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PART  I.— HISTORICAL. 


CHAPTER  I. 


OPENING  OF  PARLIAMENT. 

State  of  Affairs  at  the  commencement  of  the  Year.— Parliament  meets.— Kings 
Speech.— Ministers  announce  their  intention  to  move  the  Repeal  of  the  Suspen- 
sion Act. — Debates  on  the  Address. 


The  present  year,  as  compared  with 
the  preceding  one,  opened  under  far 
happier  auspices.  That  public  dis- 
tress and  want,  which  had  alone  given 
to  the  impulses  of  the  disaffected  their 
efficacy  and  formidable  character,  had 
nearly  disappeared.  The  prosperity 
of  trade,  and  the  extended  demand 
for  British  manufactures,  placed  in 
cornfortable  circumstances  those 
whom  misery  before  had  goaded  to 
desperation.  The  agitators,  discom- 
fited in  all  their  attempts,  and  find- 
ing no  longer  apt  materials  on  which 
to  work,  either  remained  dormant,  or 
made  such  abortive  efforts,  as  served 
only  to  expose  their  weakness.  The 
vessel  of  the  state  was  to  be  guided 
now  over  a  tranquil  sea,  no  longer  be- 
set with  those  rocks  from  which  ship- 
wreck had  been  dreaded.  This  for- 
tunate aspect  of  public  affairs  had  a 
mure  cheering  influence,  since  it  was 


hailed  as  the  earnest  of  that  which 
Britain  was  now  permanently  to  ex- 
hibit.— Such  a  hope  was  premature 
and  illusory.  The  absence  of  that 
extraordinary  stimulus  which  war  had 
given  to  various  branches  of  industry, 
could  not  be  so  suddenly  supplied. 
The  present  active  production  was 
destined,  in  a  great  degree,  for  a  spe- 
culative market,  and  was  marked  by 
all  that  excess  of  adventure  to  which 
overflowing  enterprize  and  capital  too 
frequently  stimulate  British  mer- 
chants. It  laid  the  foundation,  there- 
fore, for  a  redundant  supply,  which 
was  to  renew  that  stagnation  and  suf- 
fering from  which  the  nation  appear- 
ed to  have  emerged.  But  these  evils 
were  neither  felt  nor  foreseen  :  The 
public  is  ever  sanguine,  and  ever  be- 
lieving, that  what  is  now,  will  conti- 
nue to  be ;  a  propensity,  after  all, 
which,   when   duly   modified,    tends 
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mnch  to  secure  the  comfort  and  well- 
being  of  human  life. 

It  might,  at  first  sight,  appear,  that 
this  smooth  stream  of  public  affairs 
was  favourable  to  those  who  stood  at 
the  helm.    It  certainly  relieved  them 
from  many  difficulties  as  to  action, — 
yet  the  fact  is,  that  it  neither  fixed 
them  more  firmly  in  their  seats,  nor 
strengthened  their  parliamentary  ma- 
jority.    It  had  the  contrary  of  both 
these  tendencies.     When  the  vessel 
of  the  state  is  severely  tossed,  all  the 
well-appointed  mariners  cling  to  the 
helm,  provided,  at  least,  it  be  held  by 
a  hand  at  all  qualified  to  steer  it.— 
When  the  tide  of  innovation  appears 
flowing  too  rapidly,  they  make  it  a 
fixed  principle  to  support  throughout 
the  actually  existing  authorities,  and 
to  arm  them  with  every  instrument 
which  appears  necessary  for   stem- 
ming the  torrent;  but,  when  the  dan- 
ger appears  past,  and  affairs  resume 
a  tranquil  aspect,  the  usual  current 
of  British  habits  and  ideas  returns, — 
jealousy  of  public  rights,  and  a  watch- 
ful care  of  public  money,  becomes 
then  the  prominent  sentiment  in  a 
large   proportion   of   the   legislative 
body.      All   the   great   steps   taken 
against  ministries  within  parliament, 
have  been  when  they  had  least  to 
dread  from  without.     It  has  there- 
fore been  a  standing  charge,  by  the 
opponents   of   all   administrations — 
that  every  report  made  by  them  as 
to  internal  disturbances,  is  got  up  for 
the  express  purpose  of  terrifying  par- 
liament into  a  support  of  their  per- 
sons,  and  an  enlargement   of  their 
powers ;  that  the  statements  prompt- 
ed by  such  motives,  rest  either  on  no 
grounds  at  all,  or  are  at  least  so  vast- 
ly magnified,   as  scarcely  to  retain 
any  analogy  to  the  real  state  of  the 
case.     That  ministers  either  did  or 
could    impose   so   grossly  upon  the 
country  as  they  are   daily  charged 
with  doing,  will  not  probably  be  cre- 


dited by  any  considerate  observer. 
It  may,  however,  be  admitted,  that  a 
body,  whose  leaning  must  ever  be  on 
the  side  of  power,  may  be  more  apt 
to  go  beyond  than  within  the  just  es- 
timate. Parliament,  too,  the  more 
that  in  the  moment  of  alarm  they  are 
inclined  to  overrate  the  urgency  of 
the  danger,  have  so  much  stronger  a 
tendency,  on  the  return  of  calm,  to 
consider  the  peril  as  chimerical,  and 
even  to  laugh  at  their  former  fears. 

Under  these  advantages  the  Whigs 
began  their  campaign.     They  invo- 
ked the  constitution,  and  the  liberty 
of  the  subject,  of  which  they  consi- 
dered themselves  the  natural  guar- 
dians.   To  this  theme  they  justly  ex- 
pected to  find  a   British  parliament 
alive,    after    the   impulse   was   past  , 
which  had  excited  the  temporary  sus- 
pension of  some  of  its  proudest  rights. 
The  force  of  their  onset  was  broken 
by  the  promptitude  with  which  mini- 
sters threw  back  into  the  hands  of 
parliament  those  irregular  and  ano- 
malous powers,  with  which  they  had 
been  temporarily  invested.   Still  their 
opponents  were  not  without  hopes  of 
pursuing  and  harassing  them  even  in 
this  prompt   retreat.     In  evil  days, 
measures   in   themselves   evil,    must 
sometimes  be  resorted  to  :  and  in  the 
moment  of  perplexity,  alarm,  and  ir- 
ritation, it  is  difficult  to  avoid  carry- 
ing these  farther  than  is  authorized 
by  the  absolute  necessity  of  the  case. 
Some  such  measures  could  nowbepro- 
duced,  the  charge  founded  upon  which 
was  not  wholly  unsupported  by  public 
opinion.     There  could  be  produced, 
moreover,  a  considerable  mass  of  in- 
dividual suffering,  incurred  under  the 
operation  of  the  powers  entrusted  to 
ministers  for  the  preservation  of  the 
public  tranquillity.     The  system  of 
imprisonment,  and  of  protracted  de- 
tention without  trial,  is  contrary  to 
every  principle  of  a  free  constitution. 
Till  the  Habeas  Corpus  act  was  pass- 
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ed,  British  liberty  could  never  be 
considered  as  placed  on  a  solid  basis. 
All  other  institutions  must  have  been 
to  a  great  extent  nugatory,  while  the 
crown  possessed,  without  controul, 
such  a  power  of  individual  intimida- 
tion. Exercised  in  the  most  mild  and 
moderate  manner,  and  within  the  li- 
mits of  the  strictest  necessity,  it  can- 
not fail  to  involve  individuals  in  ex- 
tensive extra-judicial  suffering.  They 
must  be  dragged  from  their  homes 
and  families — must  be  confined  for  a 
length  of  time  in  inconvenient,  often 
unwholesome,  recesses,  mixed,  per- 
haps, with  profligate  and  disgusting 
society — their  employments  must  be 
suspended,  and  probably  exposed  to 
permanent  loss — their  character  seri- 
ously injured, — and  all  this  while,  be- 
ing untried,  they  are,  according  to 
the  fixed  principles  of  the  law  of  Eng- 
land, to  be  considered  as  innocent. — 
They  are  persons,  whose  individual 
rights  it  has  been  necessary  to  sacri- 
fice to  the  general  good.  Being  then, 
whether  guilty  or  innocent,  presumed 
innocent  in  the  eye  of  the  law,  they 
have  a  very  clear  right,  in  equity,  to 
a  compensation  for  all  the  loss  they 
have  sustained,  and  to  a  solatium  for 
the  hardships  and  painful  feelings  to 
which  they  have  been  exposed.  This 
could  be  ascertained,  too,  without  the 
necessity  of  any  inquisition  or  injuri- 
ous disclosure.  No  inquiry  would  be 
needful  into  the  practices  in  which 
they  had  been  engaged,  or  the  groun  ds 
on  which  they  had  been  apprehend- 
ed, but  simply  into  what  they  had 
suffered.  We  know  only  one  ground 
upon  which  the  natural  advocates  of 
this  class  of  persons  can  be  justified 
in  never  having  advanced  such  a 
claim.  The  measures  in  question  be- 
ing in  their  own  nature  irregular  and 
unjust,  ought,  it  may  be  said,  to  con- 
tinue such  :  nothing  ought  to  be  done 
to  legalize  what  is  illegal — to  reduce 
it  into  a  regular  shape,  and  strip  it  of 


those  odious  accompaniments  which 
render  it  the  object  of  a  salutary  pub- 
lic indignation.  The  way  might  thus 
be  paved  for  that  becoming  perma- 
nent, which  is  at  present  only  a  tran- 
sient invasion  of  public  right.  It  is 
certain,  although  we  are  not  prepared 
to  charge  this  as  a  ruling  motive,  that 
the  purposes  of  party  are  much  bet- 
ter served  by  it  in  this  irregular  state, 
— the  opponents  of  ministry  being 
able  to  charge  upon  them  all  the  suf- 
ferings incurred  out  of  the  regular 
course  of  law,  and  by  their  arbitrary 
mandate. 

Parliament  was  this  year  opened 
by  commission,  on  Tuesday,  27th  Ja- 
nuary, 1818.  The  speech  delivered, 
in  name  of  the  Prince  Regent,  was  as 
follows  : 

"  My  Lords  and  Gentlemen, 
"  We  are  commanded  by  his  Royal 
Highness  the  Prince  Regent  to  inform 
you,  that  it  is  with  great  concern  that 
he  is  obliged  to  announce  to  you  the 
continuance  of  his  Majesty's  lament- 
ed indisposition. 

"  The  Prince  Regent  is  persuaded 
that  you  will  deeply  participate  in  the 
affliction  with  which  his  Royal  High- 
ness has  been  visited,  by  the  calami- 
tous and  untimely  death  of  his  belo- 
ved and  only  child  the  Princess  Char- 
lotte. 

"  Under  this  awful  dispensation  of 
Providence,  it  has  been  a  soothing 
consolation  to  the  Prince  Regent's 
heart,  to  receive  from  all  descriptions 
of  his  Majesty's  subjects  the  most 
cordial  assurances,  both  of  their  just 
sense  of  the  loss  which  they  have  sus. 
tained,  and  of  their  sympathy  with 
his  parental  sorrow  :  and,  amidst  his 
own  sufferings,  his  Royal  Highness 
has  not  been  unmindful  of  the  effect 
which  this  sad  event  must  have  on 
the  interests  and  future  prospects  of 
the  kingdom. 
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"  We  are  commanded  to  acquaint 
you,  that  the  Prince  Regent  conti- 
nues to  receive  from  foreign  powers 
the  strongest  assurances  of  their 
friendly  disposition  towards  this  coun- 
try, and  of  their  desire  to  maintain  the 
general  tranquillity. 

"  His  Royal  Highness  has  the  satis- 
faction of  being  able  to  assure  you, 
that  the  confidence  which  he  has  in- 
variably felt  in  the  stability  of  the 
great  sources  of  our  national  prospe- 
rity has  not  been  disappointed. 

"The  improvement  which  has  taken 
place  in  the  Gourse  of  the  last  year, 
in  almost  every  branch  of  our  domes- 
tic industry,  and  the  present  state  of 
public  credit,  afford  abundant  proof 
that  the  difficulties  under  which  the 
country  was  labouring  were  chiefly  to 
be  ascribed  to  temporary  causes. 

"  So  important  a  change  could  not 
fail  to  withdraw  from  the  disaffected 
the  principal  means  of  which  they  had 
availed  themselves  for  the  purpose  of 
fomenting  a  spirit  of  discontent,  which 
unhappily  led  to  acts  of  insurrection 
and  treason  ;  and  his  Royal  Highness 
entertains  the  most  confident  expec- 
tation, that  the  state  of  peace  and 
tranquillity,  to  which  the  country  is 
now  restored,  will  be  maintained 
against  all  attempts  to  disturb  it,  by 
the  persevering  vigilance  of  magistra- 
cy, and  by  the  loyalty  and  good  sense 
of  the  people. 

u  Gentlemen  of  the  House  of  Commons, 
"  The  Prince  Regent  has  directed 
the  estimates  for  the  current  year  to 
be  laid  before  you. 

"  His  Royal  Highness  recommends 
to  your  continued  attention  the  state 
of  the  public  income  and  expendi- 
ture ;  and  he  is  most  happy  in  being 
able  to  acquaint  you,  that  since  you 
were  last  assembled  in  parliament,  the 
revenue  has  been  in  a  state  of  pro- 
gressive improvement  in  its  most  im- 
portant branches. 


<c  My  Lords  and  Gentlemen, 

"  We  are  commanded  by  the  Prince 
Regent  to  inform  you,  that  he  has 
concluded  treaties  with  the  courts  of 
Spain  and  Portugal,  on  the  import- 
ant subject  of  the  abolition  of  the 
slave-trade. 

'.'  His  Royal  Highness  has  directed 
that  a  copy  of  the  former  treaty  should 
be  immediately  laid  before  you  ;  and 
he  will  order  a  similar  communication 
to  be  made  of  the  latter  treaty,  as 
soon  as  the  ratification  of  it  shall  have 
been  exchanged. 

"  In  these  negociations,  it  has  been 
his  Royal  Highness's  endeavour,  as 
far  as  circumstances  would  permit,  to 
give  effect  to  the  recommendations 
contained  in  the  joint  addresses  of  the 
two  houses  of  Parliament:  and  his 
Royal  Highness  has  a  full  reliance  on 
your  readiness  to  adopt  such  mea- 
sures as  may  be  necessary  for  fulfil- 
ling the  engagements  into  which  he 
has  entered  for  that  purpose. 

"The  Prince  Regent  has  command- 
ed us  to  direct  your  particular  atten- 
tion to  the  deficiency  which  has  so 
long  existed  in  the  number  of  places 
of  public  worship  belonging  to  the 
established  church,  when  compared 
with  the  increased  and  increasing  po- 
pulation of  the  country. 

"His Royal  Highness  most  earnest- 
ly recommends  this  important  subject 
to  your  early  consideration,  deeply 
impressed,  as  he  has  no  doubt  you 
are,  with  a  just  sense  of  the  many 
blessings  which  this  country,  by  the 
favour  of  Divine  Providence,  has  en- 
joyed ;  and  with  the  conviction,  that 
the  religious  and  moral  habits  of  the 
people  are  the  most  sure  and  firm 
foundation  of  national  prosperity." 

It  was  not  long  of  appearing  what 
would  be  the  main  subject  of  debate 
during  the  present  session.  The  lead- 
ers of  the  opposition  in  both  Houses 
were  so  eager  to  press  the  subject  of 
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the  Habeas  Corpus  Suspension  Act, 
that  before  there  was  time  to  move  the 
address  to  the  Prince  Regent,  Lord 
Holland,  in  the  Lords,  and  Lord  Al- 
thorp,  in  the  Commons,  intimated, 
that  they  held  in  their  hands  a  pro- 
position for  its  repeal.  Lords  Liver- 
pool and  Castlereagh,  in  their  respec- 
tive houses,  stated  in  reply,  that  it 
was  the  immediate  intention  of  minis- 
ters themselves  to  propose  a  bill  to 
that  effect,  with  a  view  to  the  imme- 
diate passing  of  which  they  would  also 
move  to  suspend  the  standing  orders 
of  the  House. 

This  affair  being  disposed  of,  an 
address,  echoing  as  usual  the  speech, 
was  moved  in  the  Lords  by  the  Earl 
of  Aylesford  and  Lord  Selsey,  in  the 
Commons  by  Mr  Wodehouse  and  Mr 
Wyndham   Quin.      The    first   topic 
which  was  forced  on  their  attention, 
was  the  untimely  and  lamented  fate 
of  the  Princess  Charlotte,  a  just  pane- 
gyric on  her  virtues  and  the  hopes  they 
had  inspired,  the  gloom  with  which 
this  sad  event  had  overspread  the  na- 
tion, and  the  sympathy  due  to  the 
heavy  loss  sustained  hy  the  illustrious 
parent.     After  this  melancholy  topic, 
all  the  others,  which  the  state  of  the 
nation  suggested,  were  of  a  cheering 
nature.     The  country,  Lord  Selsey 
observed,  had  at  that  time  been  threat- 
ened   with    anarchy   and    rebellion ; 
commerce  had  become  stagnant  in  all 
its  channels  ;  and  a  deep  and  settled 
gloom  and  consternation  hung  over 
the  country,  of  a  darker  character 
than  any  they  had  experienced  during 
the  long  course  of  the  preceding  hos- 
tilities.   To  this,  however,  a  triumph 
had  succeeded,  a  triumph  not  indeed 
accompanied  by  the  "  pride,  pomp, 
and  circumstance  of  war,"  but  one 
wherein  wisdom  and  moderation  had 
counteracted  the  desolating  spirit  of 
revolution,  crushed  the  seeds  of  an- 
archy, and  re-established  peace,  con- 
fidence, and  tranquillity. 


"  Last  year,"  said  Mr  Quin,  "strong 
men  were  to  be  seen  in  distress  for 
want  of  work ;  now  wages  have  ad- 
vanced ;  industry,  which  is  the  staple 
foundation  of  national  wealth,  has  a 
fair  field  spread  for  its  exertion.  The 
country,  if  I  may  so  express  myself, 
feels  an  increased  circulation  in  every 
artery,  in  every  channel  of  its  com- 
merce.— Last  year  the  fires  were  ex- 
tinguished in  most  of  the  iron  works, 
now  they  are  in  full  activity,  and  the 
price  of  iron  has  risen  from  8/.  or  9/. 
to  about  I4?J.  a  ton.     The  demand 
for  linen,  the  staple  of  the  north  of 
Ireland,  is  unprecedented,  both  as  to 
quantity  and  price.     The  funds  are 
noweighty,lastyearaboutsixty-three. 
Money  is  most  abundant,  and  when 
lent  at  mortgage  to  good  security, 
lowering  in  rate  of  interest,  and  to  be 
had  at  4£  per  cent,  at  the  same  time 
that  sales  of  land  are  effected  at  bet- 
ter prices  than  last  year.  Gold  too  has 
re-appeared,  and  the  little  request  in 
which  it  is  held,  seems  to  declare, 
that  a  belief  in  the  stability  of  our  fi- 
nancial system  is  universal.     Let  me 
notice  the  return  of  confidence  among 
all  classes  and  descriptions  of  men  ; 
— the  farmer,  the  manufacturer,  the 
merchant,  all  seem  to  feel  its  vivify- 
ing influence."    The  country  was  said 
to  be  now  reaping  the  fruits  of  its  no- 
ble exertions,   which  it  could  never 
have  attained,  had  it  followed  a  less 
wise  and  energetic  system.   The  pro- 
found  peace  which  reigned  on  the 
continent  with  every  hope  of  continu- 
ance, and  the  treaties  concluded  with 
Spain  and  Portugal  for  the  suppres- 
sion of  the  slave  trade  in  their  respec- 
tive territories,  furnished  grounds  of 
high  congratulation.     The  proposal 
for  the  erecting  and  endowing  of  new 
churches  was  mentioned  as  strongly 
called  for  by  the  present  deficiency 
in  the  accommodation  for  public  wor- 
ship. It  indicated  also  the  regard  paid 
by  the  administration  to  the  religious 
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and  moral  welfare  of  the  community, 
an  object  with  which  national  safety 
and  prosperity  were  so  intimately  con- 
nected. 

The  leaders  on  the  opposite  side  did 
not  come  forward  in  that  high  tone, 
and  with  that  imposing  front,  which 
they  had  displayed  at  the  commence- 
ment of  the  former  session.  The  prin- 
cipal speakers  did  not  even  make  their 
appearance.    By  those  who  spoke,  it 
was  stated,  that  their  concurrence  in 
the  first  paragraph  of  the  speech,  that 
relating  to  the  Princess  Charlotte,  was 
so  entire,  as  to  make  them  anxious  to 
avoid  all  appearance  of  dissent.    Al- 
though, likewise,  they  protested  stre- 
nuously against  the  idea,  that  the  re- 
stored tranquillity  of  the  country  was 
in  any  degree  due,  either  to  the  pre- 
sent ministers,  or  to  the  suspension  of 
the  Habeas  Corpus  Act,  the  address 
was  otherwise  such  as,  though  they 
could  not  cordially  approve,  they  did 
not  feel  themselves  positively  called 
upon  to  controvert.     Some  skirmish- 
ing, however,  took  place  on  particular 
points.    Lord  Althorpe,  in  the  Com- 
mons, arraigned  the  trial  of  Hone  on 
three  successive  indictments.  He  cer- 
tainly considered  the  parodies  highly 
reprehensible,  though  he  would  have 
thought  the  mode  of  proceeding  by  a 
grand  jury  preferable  to  that  on  an 
information  ex  officio.  But  that  which 
appeared  to  him  wholly  indefensible, 
was  the  twice  following  up  the  ac- 
quittal with  a  new  trial  on  a  similar  li- 
bel, thus  appealing  as  it  were  from 
jury  to  jury,   and  endeavouring  to 
bring  the  institution  itself  into  con- 
tempt.    "  The  sanction  of  three  ver- 
dicts was  thus  given  to  a  practice 
condemnable  by  all  well-disposed  per- 
sons, all  through  the  injudicious  zeal 
of  the  honourable  and  learned  gen- 
tleman.— Had  the  case  been  other- 
wise, and  thedefendant  been  convicted 
upon  the  third  trial,  there  can  be  little 
doubt  his    punishment  would   have 


nearly  equalled  those  resulting  from 
a  conviction  upon  the  three  several 
informations;  and  yet,  in  that  case,  he 
would  have  been  acquitted  by  the  ma- 
jority of  the  juries.  This  mode  of 
proceeding  cannot  be  considered  can- 
did or  liberal.  An  unfair  advantage 
appears  to  have  been  taken  of  the  ac- 
cused, by  subjecting  him  to  reiterated 
trials,  and  reiterated  and  painful  ex- 
ertions." 

These  remarks  called  up  the  At- 
torney-General, who  declared,   that 
there  had  been  nothing  litigious   in 
the  proceedings  against  Mr  Hone.  It 
might' be  made  a  question,  whether 
any  of  the  libels  was  a  proper  sub- 
ject of  prosecution  ;  but  if  that  were 
decided   in   the  affirmative,  he   cer- 
tainly conceived  it  his  duty  to  proceed 
against  the  whole.     Was  it  because 
three  separate  and  distinct  libels, — 
three  publications  charged  as  libels 
at  least, — had  been  sent  forth  by  the 
same  person,  that  two  out  of  the  three, 
on  a  verdict  of  acquittal  being  pro- 
nounced on  the  first  trial,  ought  not 
to  be  prosecuted  ?     If  only  one  had 
been  selected,  the  inference  must  have 
been,  that  the  other  two  were  inno- 
cent, justifiable,  and  might  be  circu- 
lated at  pleasure.     It  certainly  was  a 
matter  of  serious  consideration,  after 
the  first  verdict,  whether  he  should 
go  on :  but  he  was  finally  convinced, 
that,  by  doing  otherwise,  he  would 
be  guilty  of  a  gross  dei'eliction  of  du- 
ty.   Mis  mind  had  not  been  at  all  con- 
vinced, though  by  the  law  of  England 
the  jury  had  the  right. — and  God  for- 
bid they  should  not  have  it, — of  de- 
ciding on  the  guilt  or  innocence  of 
the  party  accused  ; — yet  still  he  had 
not  been  convinced  that  the  publica- 
tions in  question  were  not  what  they 
had  been  charged  to  be.     On  such 
matters,  every  man  was  entitled  to 
exercise  his  own  judgment.     Had  he 
felt  that  he  had  been  in  error  when 
he  first  proceeded  against  them, — 
10 
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had  the  first  trial  produced  this  con- 
viction on  his  mind,  he  should  have 
felt  it  his  bounden  duty  to  stay  the 
proceedings ;  but,  in  the  absence  of 
such  conviction,  ought  he  to  have  ab- 
stained from  proceeding  with  the  se- 
cond prosecution,  because  the  first 
had  failed  ? 

Sir  Samuel  Romilly  entered  more 
at  large  into  topics  connected  with 
the  general  state  of  public  affairs. — 
Desirable   as   it   was   that  harmony 
should  prevail  on  the  present  occa- 
sion, it  was  yet  the  privilege  of  mem- 
bers to  introduce  affairs  which  had 
happened  during  the  recess,  especial- 
ly it'  they  had  arisen  from  measures 
sanctioned  by  the  House ; — therefore, 
the  noble  lord  was  perfectly  in  or- 
der when  he  animadverted  on  the  late 
trials,  not  so  much  as  insulated  events, 
but  because  they  might  be  consider- 
ed as  part  of  the  system  of  govern- 
ment now   exercised.     They  threw 
great  light  on  the  extraordinary  act 
which  deprived  us  of  the  more  valu- 
able part  of  our  constitution.     Par- 
liament was  now  called  together  un- 
der a  public  calamity  ;  for  what  else 
was  it,  to  be  called  together  under  the 
suspension  of  thebestparts  of  the  con- 
stitution?   It  appeared  to  him,  that 
the  transactions   at  Manchester,   at 
Derby,  and  in  Scotland,  confuted  all 
the  grounds  on  which  parliament  had 
been  called  upon  to  pass  the  suspen- 
sion of  the  Habeas  Corpus  Act.     It 
was  stated  in  both  the  reports,  that  a 
treasonable  conspiracy  of  the  most 
atrocious  kind  had  existed  at  Man- 
chester,— that  it  had  been  in  agita- 
tion by  the  idle  and  disaffected  to  at- 
tack the  barracks,  and  to  burn  the 
manufactories,  solely  for  the  purpose 
of  destroying  the  means  of  work,  and 
adding,  by  general  distress,   to  the 
numbers  of  those  who  would  engage 
in  desperate   plans.     In   the  Lords' 
report,   the   phrase  was,    "  to  make 
Manchester  a  Moscow."     It  was  sta- 


ted in  those  reports,  that  some  of  the 
conspirators  were  in  custody,  and  he 
had  then  suggested  that  these  persons 
should   be   immediately  brought  to 
trial.     How  had  they  been  proceed- 
ed against  ?    The  causes  were  remo- 
ed  by  certiorari  to  the  Court  of  King's 
Bench,  to  prevent  a  disclosure  of  the 
real   nature   of  the   charge  against 
them ;  and  at  the  next  assizes  in  Lan- 
caster, his  learned  friend,  (Mr  Top- 
ping, who  acted  for  the  Attorney-ge- 
neral,) stated,  that  no  evidence  was 
to  be  produced  against  them.  Govern- 
ment knew  from  the  beginning  that 
no  evidence  could  be  brought  against 
them  by  which  they  could  be  con- 
victed ;  and  therefore,  turning  the  ad- 
vantage they  had  gained  against  the 
people,  for  it  was  so,  to  their  own  ac- 
count, they  took  credit  for  clemency, 
because  they  did  not  produce  evidence 
which  had  never  existed.   How  other- 
wise could  it  be  supposed,  that  per- 
sons conspiring  to  burn  factories,  at- 
tack barracks,  and  create  a  revolu- 
tion,  should  be  discharged  without 
trial  or  punishment  ?      He  would  say 
nothing  at  present  of  the  extraordi- 
nary,  unprecedented — ^unprecedent- 
ed he  was  confident  in  England,  and 
he  believed  even  in  Scotland — the  un- 
precedented attempts  to  prevail  upon 
another  prisoner   to   give    evidence 
against  the  accused.     In  regard  to, 
the  transactions  at  Derby,  they  ap- 
peared to  him  to  involve  a  clear  con- 
demnation of  the  suspension,  since, 
though    it    had   subsisted    for    five 
months,  it  did  not  prevent  these  dis- 
turbances: and  though  government 
declared  that  they  had  information  of 
Brandreth  having  attended  meetings, 
and  formed  treasonable  designs,  prior 
to  the  8th  of  June,  they  did  not  avail 
themselves  of  this  knowledge  to  seize 
his  person.    In  his  conscience  he  be- 
lieved, from  the  information  he  had 
received,  that  the  whole  of  that  in- 
surrection was  the  work  of  the  per- 
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sons  sent  by  the  government — not 
indeed  for  the  specific  purpose  of  fo- 
menting disaffection — but  as  emissa- 
ries of  sedition  from  clubs  that  had 
never  existed.  In  regard  to  Mr  Hone's 
parodies,  he  admitted,  that  though 
not  amounting  to  blasphemy,  they 
were  most  offensive  and  indefensible. 
Long,  however,  before  the  prosecu- 
tion began,  they  were  entirely  sup- 
pressed ;  and  a  guinea  was  stated  to 
have  been  paid  for  a  pamphlet  which 
originally  sold  for  twopence.  It  was 
the  Attorney-General  who  had  intro- 
duced them  into  a  wider  circulation 
than  ever.  He  had  given  them  a  per- 
manent place  in  the  history  of  the 
country, — he  had  made  them  a  part 
of  its  judicial  annals, — he  had  given 
occasion  to  collect  all  the  parodies 
that  had  been  published  in  former 
ages,  to  print  them  in  one  convenient 
little  volume,  and  to  hand  them  down 
to  posterity. — At  all  events,  nothing 
could  justify  the  repetition  of  the 
trials,  especially  in  the  third,  which 
was  the  least  criminal  instance. 

In  reply  to  these  strictures,  the  So- 
licitor-General observed,  that  the  per- 
sons discharged  on  their  recogni- 
zances were  not  those  accused  of  a 
design  to  burn  Manchester,  but  the 
misled  individuals  who  had  acquired 
the  appellation  of  "  Blanketeers,"  and 
whose  offence  amounted  only  to  a 
misdemeanour.  The  government  had 
not  known  of  any  meetings  at  which 
Brandreth  was  present,  prior  to  the 
8th  June  ;  they  merely  inferred,  from 
the  circumstances  of  that  day,  that 
there  must  have  been  such  meetings. 
In  regard  to  the  prosecution  of  Mr 
Hone,  he  did  not  conceive,  that  the 
impropriety  of  the  libel  could  be  made 
a  reason  against  its  prosecution.  If 
that  objection  was  to  be  allowed  any 
force,  the  more  atrocious  a  libel  was, 
the  more  pernicious  to  the  public  mo- 
rals, the  more  dangerous  to  the  pub- 
lic peace,  the  more  reason  there  would 


be  not  to  prosecute,  inasmuch  as  the 
prosecution  of  the  offence  was  certain 
to  extend  the  circulation.  The  suc- 
cessive trials  had  reference  not  to 
identical  libels,  but  to  three  distinct 
offences.  If  a  man  committed  three 
different  murders  on  the  same  night, 
in  the  same  house,  would  the  acquit*, 
tal  on  one  murder  constitute  an  argu- 
ment against  future  prosecutions  on 
the  other  indictments?  That  differ- 
ence existed  in  the  case  of  Mr  Hone  : 
the  offences  were  to  be  proved  by 
distinct  evidence.  He  was  prepared 
to  assert,  that  if  a  man  sold  three  li- 
bels in  the  same  shop,  he  might  be 
prosecuted  on  an  indictment  which 
comprehended  all  the  libellous  pub- 
lications. Yet,  if  such  a  course  had 
been  pursued  by  the  Attorney-Gene- 
ral, it  would  no  doubt  have  been  con- 
sidered as  extremely  severe,  and  cal- 
culated to  embarrass  and  confuse  the 
defence  of  the  accused.  The  libels 
had  by  no  means  been  so  completely 
suppressed  as  had  been  represented; 
on  the  contrary,  they  were  republish- 
ed, and  circulating  in  various  parts 
of  the  country. 

Lord  Folkestone  rose,  and  made  a 
speech  in  that  high  tone  of  popular 
invective  which  he  is  accustomed  to 
indulge.  He  verily  believed  that  the 
persons  set  at  liberty  were  the  iden- 
tical persons  who  had  been  accused 
of  conspiring  to  burn  Manchester. 
As  to  the  trials  at  Derby,  he  verily 
believed,  that  the  crime  for  which 
those  unfortunate  men  suffered,  was . 
as  much  the  production  of  Mr  Oliver 
— was  as  much  the  effect  of  the  mea- 
sures taken  by  his  Majesty's  ministers 
—as  any  other  transaction  in  which 
Mr  Oliver  had  taken  a  part.  "  I  be- 
lieve it  was  the  work  of  Mr  Oliver — 
the  agent  of  Lord  Sidmouth — the  in- 
strument of  ministers;  and,  if  it  was 
so,  I  do  not  envy  them  the  triumph 
which  seems  to  fill  them  with  so  much 
pride,  of  having  convicted  and  exe- 
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cuted  those  three  miserable  indivi- 
duals. Now,  sir/'  said  Lord  Folke- 
stone, "  to  come  to  the  address.  I 
cannot  entirely  agree  to  the  senti- 
ments contained  in  it.  There  is  one 
part  of  it,  which  contains  an  expres- 
sion of  the  approbation  of  the  House 
of  the  measures  of  his  Majesty's  go- 
vernment, and  attributes  the  present 
improved  state  of  the  public  feeling 
to  their  conduct.  (Cries  of  'No, 
no  !')  It  so  struck  me,  when  it  was 
read  ;  and  most  indubitably,  I  do  not 
agree  in  such  a  sentiment.  (Cries  of 
*  No,  no  !')  I  understand  there  is 
no  such  thing  in  the  address,  and 
therefore  I  shall  pursue  the  subject 
no  farther."  The  address,  moreover, 
appeared  to  him  flat,  bearing  on  no 
specific  objects,  and  dealing  only  in 
generalities.  The  honourable  gen- 
tleman who  seconded  it  says,  "  there 
is  nothing  in  the  address  that  can  be 
objected  to,  and  therefore  I  recom- 
mend it  to  the  House."  This  is  not 
the  way  in  which  addresses  were  for- 
merly voted.  The  speech  used  for- 
merly to  contain  a  general  view  of 
the  state  of  the  country,  both  foreign 
and  domestic ;  and  two  or  three  days 
had  been  suffered  to  elapse  before  an 
answer  was  returned.  Now  we  are 
called  on  to  decide,  without  having 
any  opportunity  of  considering  the 
speech  or  address ;  and  the  apology 
always  is,  "  O  !  it  contains  nothing ; 
it  pledges  you  to  nothing ;  and  there- 
fore you  may  agree  to  it."  He  could 
have  wished  that  a  separate  address 
had  been  voted  on  the  subject  of  the 
Princess  Charlotte;  and  that  the  grief 
of  the  House  had  been  more  decid- 
edly marked.  He  had  been  unjustly 
represented  as  an  enemy  to  the  House 
of  Brunswick.  "  I  never  was  an  ene- 
my to  that  House;  and  therefore,  I 
wish  to  state  my  unfeigned  feelings 
of  regret  at  the  deplorable  eventwhich 
has  tilled  the  country  with  grief— 
which  has  fallen  with  dreadful  violence 


on  the  House  of  Brunswick — which 
has  deprived  it  of  its  greatest  orna- 
ment." The  feeling  manifested  on 
this  occasion,  must  do  away,  he  con- 
ceived, with  the  idea  of  that  disaffec- 
tion with  which  the  country  had  been 
charged.  <f  I  am  sure,  Sir,  if  the  last 
and  greatest  plague  of  Egypt  had 
fallen  on  this  country — if,  on  the 
breaking  of  the  morning,  we  found 
one  dead  in  every  house — the  sorrow 
of  the  people  could  not  have  been 
more  poignant,  or  more  generally  ex- 
pressed. If  any  persons  believe  that 
there  are  enemies  to  the  House  of 
Brunswick — if  any  persons  think  that 
disaffection  towards  it  exists — they 
must  be  taught,  by  the  uniform  con- 
duct of  the  people  on  this  melancho- 
ly occasion,  that  it  is  not  directed 
against  that  part  of  it  which  is  digni- 
fied by  virtue." 

Lord  Castlereagh  did  not  intend 
to  discuss  at  present  the  numerous 
and  irrelevant  topics  which-  had  been 
touched  upon  in  the  course  of  the  de- 
bate. Nothing  could  be  farther  in- 
deed from  his  thoughts  than  to  com- 
plain of  the  allusions  made  to  that 
awful  calamity,  which  the  nation  de- 
plored. But  topics  of  a  very  differ- 
ent nature  had  been  introduced ;  and 
attempts  had  been  made  to  create  a 
feeling,  as  if  the  insurrection  at  Der- 
by had  been  excited  by  the  agents  of 
government.  This  was  not  the  proper 
time  to  enter  into  a  full  refutation  of 
the  calumny.  But  such  a  time  would 
come,  and  he  would  undertake  then 
to  disprove  the  assertion  as  strongly 
and  as  completely,  as  that  which  was 
not  the  truth  could  be  disproved.  In 
the  mean  time,  he  would  assert,  that 
there  was  not  a  scintilla  of  evidence 
produced  during  the  trials  to  impli- 
cate Oliver  in  the  transactions  of  the 
criminals  ;  nor  was  there  any  one  cir- 
cumstance connected  with  the  whole 
proceedings,  which  in  any  way  impli- 
cated Oliver,  excepting  the  last  words 
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of  one  of  the  unfortunate  men,  and 
these  were  uttered  under  circumstan- 
ces which  must  strip  them  of  all  title 
to  notice.  When  the  time  for  discus- 
sion came,  he  was  fully  prepared  to 
justify  the  course  adopted  by  his  Ma- 
jesty's government.  No  information 
would  be  withheld  on  this  subject; 
and  he  was  confident  it  would  appear, 
that  if  the  powers  intrusted  had  been 
great,  they  had  been  used  in  mercy 
and  in  justice ;  and  that  they  had  been 
the  means  of  conducting  the  country 
through  very  formidable  dangers  to 
its  present  tranquillity.  He  did  not 
wish  to  lull  the  country  into  a  feeling 
that  there  was  now  absolutely  no  dan- 
ger, and  that  the  peril  was  quite  gone 
by.  The  happiness  was,  that  it  was  so 
much  diminished,  that  extraordinary 
powers  were  no  longer  necessary  to 
overcome  it.  On  the  whole,  what- 
ever difference  of  opinion  might  pre- 
vail as  to  these  points,  he  confidently 
expected  unanimity  on  the  subject  of 
the  address. 

After  a  few  words  from  Mr  Ben- 
net,  declaring  his  confidence  of  pro- 
ving all  that  had  been  alleged  against 
ministers,  Mr  Brougham  stated  his 
anxiety  not  to  disturb  the  unanimity 
which  prevailed  in  the  House  on  such 
an  occasion.  This  disposition  was  con- 
firmed by  the  declaration  of  Lord 
Castlereagh,  that  it  was  at  length  the 
intention  of  ministers  to  produce  evi- 
dence as  to  the  state  of  the  nation  be- 
fore a  committee  of  the  House.  Un- 
til this  inquiry  took  place,  it  would 
be  premature  to  give  any  judgment 
upon  the  question.  Meantime,  he 
would  only  say,  that  his  own  opinion 
remained  unaltered,  that  the  evidence 
and  the  want  of  evidence,  alike  shew- 
ed those  measures  to  be  quite  uncall- 
edfor. — LordCochrane  denied  all  the 
statements  of  ministers  as  to  the  pre- 
sent state  of  the  country.  Their  al- 
legation of  prosperity,  and  their  pro- 
position of  improvement  was  really  a 


mockery  of  the  public  understanding. 
It  was  obviously  impossible  that  any 
country  could  go  on  in  the  state  in 
which  England  was  at  present,  with 
a  falling  revenue  and  a  starving  peo- 
ple— with  a  greater  degree  of  misery 
among  the  population,  than  was  to  be 
found  under  any  arbitrary  govern- 
ment which  the  British  ministers 
might  desire  to  imitate. 

In  the  Lords,  Earl  Stanhope  made 
a  speech  of  a  somewhat  ultra-royal 
character,  going  probably  beyond  the 
views  and  wishes  of  ministers.     He 
drew  an  alarming  picture  of  the  pre- 
sent state  of  France,  where  he  con- 
ceived Louis  XVIII.  and  the  Bour- 
bons to  be  the  objects  of  unlimited 
odium,  so  that  only  the  presence  of 
the  allied  forces  prevented  the  nation 
from   rising   against  them.     Yet  he 
highly  approved  the  measure  of  im- 
posing them  upon  France,  as  on  a  con- 
quered nation,  with  whom  we  had  a 
right  to  do  what  wre  pleased.     We 
ought  to  keep  our  troops  in  France 
for   the  utmost   period   allowed   by 
treaty,  and  longer  if  necessary,  ad- 
hering rather  to  the  spirit  than  the 
letter  of  that  agreement.     He  would 
have  preferred  to  have  divided  France, 
as  in  Caesar's  time,  into  three  parts, 
and  placed  separate  dynasties  over 
each.     At  all  events,  ministers  must 
now,  for  the  very  reasons  which  ren- 
deredLouisso  unacceptable  to  France, 
support  him  on  the  throne  as  our  on- 
ly pledge  of  peace.    That  peace  they 
had   nobly  conquered,   and  of  that 
peace  the  best  guarantee  was  Louis 
XVIII.     His  government  could  not 
be  destroyed  without  striking  at  the 
root  of  social  order  in  every  surround- 
ing nation.  A  revolution  there  would 
not  only  be  attended  with  calamity  to 
France  and  theBourbons,butto  every 
part  of  Europe ;  and  it  would  be  as 
impossible  to  predict  what  the  extent 
of  its  effect  might  be,  as  it  was  in 
the  year  1793.     It  was  obvious  that, 
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in  the  event  of  a  change,  the  man 
who,  by  force  or  fraud,  should  at- 
tempt to  gain  the  supreme  dominion 
of  the  French  people,  would  endea- 
vour to  effect  his  purpose  by  propo— 
sing  that  which  was  dearest  to  the 
heart  of  every  Frenchman — foreign 
conquest  and  foreign  dominion :  and 
we  should  then  see  their  armies  again 
devastating  the  face  of  Europe,  and 
pursuing  the  same  course  of  rapine 
and  aggression  that  had  marked  their 
progress  during  the  last  twenty  years. 
Had  their  lordships  sufficiently  con- 
sidered the  character  of  that  people  ? 
— a  people  the  most  unprincipled  on 
the  face  of  the  globe — a  people  who 
had  pursued  the  career  of  slaves  and 
robbers,  and  were  now  the  most  abject 
of  the  human  race.  If  the  calamities 
of  the  last  twenty  years  were  to  be 
renewed  from  the  same  quarter  and 
to  the  same  degree,  for  what  purpose 
had  we  fought  and  bled  ? — for  what 


purpose  had  we  triumphed? — what 
was  the  object  of  all  our  toils,  and  all 
the  privations  occasioned  by  the  bur- 
thens of  war?  The  laurels  we  had 
reaped  would  but  wither  on  our  brow, 
and  all  our  battles  have  been  fought 
in  vain. 

The  Marquis  of  Lansdowne,  ap- 
pearing as  the  organ  of  opposition, 
went  over  the  ground  agreed  on  by 
them  of  joining  warmly  in  the  condo- 
lence in  the  afflicting  event  in  the 
royal  h<Juse ;  at  the  same  time  decla- 
ring his  scepticism  as  to  the  necessity 
of  the  Suspension  Act,  and  as  to  the 
existence  of  any  extensive  or  alarm- 
ing conspiracy.  His  Lordship  ad- 
mitted, slowly  and  with  hesitation,  the 
improved  state  of  the  country ;  but 
concluded  with  stating  his  intention 
not  to  make  any  opposition  to  the  ad- 
dress. 

The  address  was  carried  in  both 
Houses  nem.  con. 
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CHAPTER  II. 


PROCEEDINGS   RELATIVE  TO  LAST   YEAR'S  DISTURBANCES. 


Repeal  of  Act  suspending  the  Habeas  Corpus — in  the  Lords — in  the  Commons. 
— Secret  Papers  relative  to  the  internal  State  of  the  Country,  presented  to  both 
Houses. — Committees  appointed  to  examine  and  inquire  into  them. — Petitions 
from  Sufferers  under  the  late  Suspension  Act — Motions  on  the  subject  in  both 
Houses. — Reports  of  the  Secret  Committees. — Bill  of  Indemnity — in  the  Lords 
— inthe  Coinmons. — Motions  relative  to  the  employment  of  Spies  and  Informers 
— by  Mr  Fazakerley — Mr  Philips. 


The  first  Parliamentary  prelimina- 
ries being  adjusted,  Ministers  lost  no 
time  in  redeeming  their  pledge,  by  pro- 
posing the  immediate  repeal  of  the 
act  for  suspending  the  Habeas  Cor- 
pus. This  measure  originated  in  the 
House  of  Lords,  where,  on  the  28th 
January,  Lord  Sidmouth  presented 
the  Bill,  at  the  same  time  moving,  that 
the  standing  order  relative  to  the  pro- 
gress of  public  bills  should  be  sus- 
pended, that  there  might  be  no  delay 
to  its  passing.  Before  the  second  read- 
ing, however,  Lord  Holland  rose  and 
stated,  that  though  he  certainly  did 
not  mean  to  oppose  or  obstruct  the 
motion,  he  yet  conceived  that  it  ought 
to  be  attended  with  an  inquiry  into  the 
grounds  on  which  the  measure  had 
been  adopted,  and  the  erroneous  and 
imperfect  evidence  which,  as  he  con- 
ceived, had  been  offered  by  his  Majes- 
ty's ministers.  They  had  been  either 
actually  the  tools  of  wicked  and  de- 
signing men,  or  had  been  led  away  by 
the  desire  of  obtaining  undue  power 
to  themselves.     Believing,  as  he  did, 


that  the  whole  of  their  Lordships'  pro- 
ceedings in  passing  the  act  for  sus- 
pending the  Habeas  Corpus  had  rest- 
ed upon  garbled  and  unfair  evidence, 
he  must  state  that  he  could  not  be  sa- 
tisfied with  the  mere  repeal  of  that  act, 
and  that  he  thought  an  inquiry  into 
the  grounds  on  which  it  had  been  pass- 
ed ought  to  be  instituted.  No  pro- 
ceeding could  have  been  more  dange- 
rous to  the  true  interests  of  the  coun- 
try, than  that  to  which  their  Lord- 
ships had  given  their  sanction  on  evi- 
dence so  totally  imperfect.  The  right 
which  had  been  suspended,  he  wished 
to  remind  them,  was  not  one  which 
had  been  granted  by  any  act  of  Par- 
liament whatever.  The  personal  li- 
berty of  the  people  was  no  concession. 
It  was  a  right  antecedent  to  any  sta- 
tute, and  equal  to  the  right  of  their 
Lortlships  to  vote  in  that  house,  or 
to  the  right  of  the  King  to  sit  on  the 
throne.  The  mere  repeal  of  such  an 
act  was  not  sufficient,  without  some 
proof,  which  would  demonstrate  to 
posterity  that  they  considered  them- 
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selves  pledged  to  guard  against  such 
unjust  encroachments.  During  the 
time  of  the  Popish  plot,  of  the  Rye- 
house  plot,  or  of  any  other  plot,  it 
had  not  been  thought  necessary  to  de- 
prive the  subject  of  personal  liberty. 
Nothing  which  had  passed  in  Derby 
or  in  Scotland  appeared  to  him  to  af- 
ford the  least  justification  of  the  mea- 
sure ;  nor,  if  the  country  was  in  bet- 
ter circumstances  now  than  last  year, 
could  this  be  considered  as  at  all  aris- 
ing out  of  the  suspension.  It  was  no 
longer  asserted  that  blasphemous  pro- 
ductions were  in  circulation  ;  but  if 
they  had  been  put  down,  was  it  by  the 
threefold  prosecution  of  Mr  Hone  ? 
He  wished  not  to  justify  that  species 
of  publication,  but  he  did  not  believe 
there  was  a  man  in  the  country  so 
weak  as  to  believe,  that  these  parodies 
would  ever  have  been  questioned  had 
they  been  directed  against  the  oppo- 
nents of  government.  This  had  been 
the  case  with  regard  to  parodies  of  a 
much  more  indecent  nature,  made  up- 
on the  words  of  Scripture  itself.  He 
trusted,  if  a  committee  were  appoint- 
ed, it  would  be  one  that  would  make 
an  effective  inquiry,  and  not  take  up- 
on trust  the  garbled  and  imperfect 
statement  of  ministers. 

Lord  Sidmouth  expressed  surprise 
at  the  course  taken  by  the  noble  lord. 
In  justification  of  the  act  of  last  Ses- 
sion, he  referred  to  the  report  of  the 
committee,  which,  he  assured  the 
House,  had  been  furnished  with  the 
most  ample  means  of  judging.  He 
conceived  the  benefit  to  be  great  which 
had  been  derived  from  the  suspension 
act.  There  never  was  a  greater  con- 
trast exhibited  by  the  country  than 
that  which  the  comparison  of  its  pre- 
sent state  with  that  of  last  year  afford- 
ed ;  and  he  would  now  maintain,  and 
if  the  occasion  should  arrive,  would 
prove,  that  the  act  of  last  Session  had 
mainly  contributed  to  this  result.  The 
effects  it  had  had  in  many  parts  of  the 


country  did  not  rest  on  assertion  ;  they 
were  already  proved.  The  magistrates 
and  persons  best  informed  in  the  coun- 
ty of  Leicester,  stated,  on  their  own 
knowledge,  that  the  passing  of  the 
Suspension  Acthad  produced  tranquil- 
lity in  manufacturing  districts  where 
the  greatest  alarm  for  the  peace  of  the 
country  had  previously  existed.  In 
another  place,  where  there  had  been  a 
more  formidable  manifestation  of  trea- 
son, the  good  effects  of  the  measure 
had  been  still  more  apparent — he  meant 
that  insurrection,  in  consequence  of 
which  a  bill  of  indictment  had  been 
found  against  the  offenders  who  were 
tried  at  Derby.  On  that  occasion,  ten 
of  the  persons  accused  fled ;  four  were 
sentenced  to  suffer  death  ;  and  in  all, 
thirty-one  confessed  themselves  guilty 
of  treason,  some  of  whom  were  trans- 
ported, and  the  remainder  pardoned. 
These  men,  besides  making  a  confes- 
sion of  their  guilt,  gave  certain  infor- 
mation, that  an  insurrection  of  a  much 
more  formidable  nature  than  that  in 
which  they  had  been  engaged  was  in 
contemplation,  and  would  infallibly 
have  taken  place  had  not  the  Habeas 
Corpus  Act  been  suspended.  Although 
many  of  the  disturbers  of  the  public 
peace  were  in  a  mean  situation,  and 
without  any  adequate  resources  to  ac- 
complish their  objects,  yet  they  might 
have  had  the  power  of  giving  rise  to 
serious  commotions.  In  fact,  how- 
ever, many  of  them  were  far  from  be- 
ing men  of  contemptible  talents,  but 
possessed  powers  which  enabled  them 
to  exercise  an  extensive  influence  over 
the  lower  orders.  In  regard  to  Mr 
Hone,  ministers  had  been  repeatedly 
reproached,  both  in  and  out  of  doors, 
for  taking  no  legal  measures  to  repress 
the  tide  of  irreligious  publications. 
This  prosecution  had  not  been  prompt- 
ed by  any  hypocritical  motives,  but 
appeared  peculiarly  called  for  by  the 
circumstances  of  the  times.  Repeated 
opportunities  would  occur  of  discuss- 


16  EDINBURGH  ANNUAL  REGISTER,  1818.     [Chap.  2. 


ing  this  subject,  and  he  would  now 
announce  the  intention  of  the  Prince 
Regent  to  lay  before  their  Lordships 
papers  touching  the  internal  state  of 
the  country,  which  would  be  disposed 
of  in  the  manner  their  Lordships  might 
decide. 

After  this  conversation,  all  the  dif- 
ferent processes  through  which  the 
bill  was  to  pass  were  hurried  over  in 
the  course  of  this  single  day,  and  it 
was  sent  down  to  the  Commons. 

On  the  following  day,  the  29th, 
the  bill  was  introduced  into  the  Lower 
House.     It  was  received  nearly  in  the 
same  manner,  the  only  distinctive  fea- 
ture of  the  debate  being  a  motion  made 
by  Lord  Folkestone  on  the  subject  of 
the  recognizances,  into  which  a  num- 
ber of  persons  apprehended  under  the 
act,  had  been  made  to  enter  previous 
to   their  liberation.     Something  was 
due   to  those   persons,  and   the  bill 
ought,  therefore,  to  be  more  than  a 
repeal.    As  far  as  he  was  able  to  learn, 
and  he  had  taken  every  opportunity  of 
examining  into  the  subject,  it  appeared 
to  him  that  all  those  persons  taken 
up  under  the   Suspension  Act,  who 
had  been  discharged  on  their  recogni- 
zances, were  unfairly  dealt  with.  There 
was  no  law  authorising  magistrates  to 
demand  such  recognizances  fromthem. 
These  men  had,  he  apprehended,  been 
very  ill  used,  and  might  be  exposed  to 
further  ill  usage  without  any  remedy, 
if  provision  was  not  made  in  the  bill 
now  before  the  House.    There  existed 
no  proper  legal  authority  for  binding 
these  persons  on  their  recognizance  to 
appear  on  a  certain  day.     A  recogni- 
zance could  not  be  demanded  from  a 
man,  without  an  accusation  against 
him,  on  the  oath  of  some  individual 
whom  he  might  have  an  opportunity  of 
confronting.  He  did  conceive,  that  by 
merely  repealing  the  Suspension  Act, 
they  would  not  be  going  far  enough, 
and  that  a  clause  ought  to  be  intro- 
duced for  the  purpose  of  vacating  the 
recognizances  which  had  been  so  ille- 


gaily  demanded.  He  had  drawn  up 
a  clause  to  meet  the  difficulty,  which 
he  should  propose  in  the  proper 
stage. 

The  Attorney •  General  insisted  that 
this  question  was  one  which  ought 
rather  to  come  before  a  court  of  jus- 
tice. There  were  often  cases  in  which, 
though  there  might  not  exist  grounds 
sufficient  to  bring  a  man  to  trial,  it 
might  be  important  to  have  him  bound 
to  appear  on  a  certain  day.  In  this 
case,  to  take  only  his  own  recogni- 
zance, without  demanding  bail,  was 
an  indulgence  rather  than  an  injury. 
He  conceived,  that  magistrates,  in 
such  circumstances,  had  a  right  to 
exact  recognizances  ;  and  this  right 
had  been  exercised  in  all  former  simi- 
lar periods.  But  the  fact  was,  that  no 
objection  would  have  been  made  to 
the  release  of  these  men,  and  the  dis- 
charge of  their  recognizances  long 
since,  but  for  their  determination  to 
prefer  in  court  objections  to  the  right 
which  had  been  thus  exercised.  "  In  a 
conversation  I  myself  had  with  some 
of  them,  they  stated,  that  they  had 
objections  on  points  of  law  to  urge 
when  brought  up ;  and  I,  as  well  as 
others  of  his  Majesty's  servants,  thought 
it  best  to  let  their  recognizances  stand 
over,  that  they  might  avail  themselves 
of  the  opportunity  to  discuss  the  point. 
Whether  I  have  acted  rightly  or  not 
in  this  respect,  I  will  leave  to  the  re- 
sult ;  but  I  have  the  satisfaction  to 
reflect,  that  it  cannot  be  said  I  have 
precluded  these  persons  from  making 
use  of  the  advantages  they  imagined 
they  possessed." 

A  long  and  desultory  conversation 
followed.  Mr  Brougham  observed, the 
persons  detained  under  the  Suspension 
Act  were  bound  on  their  recognizance 
to  appear  in  court  on  a  certain  day,  that 
is  to  say,  the  bill  would  still  be  in  force 
against  them.  Various  things  might 
be  demanded  from  men  confined  un- 
der such  circumstances,  as  the  condi- 
tion on  which  they  could  obtain  their 
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liberation — they  might  be  compelled 
to  pay  L.100 — they  might  be  asked 
to  go  down  on  their  knees  and  beg  the 
minister's  pardon — or  they  might  be 
asked  to  give  recognizances  to  appear 
on  a  certain  day  in  court,  and  from 
time  to  'time  afterwards  ministers  had 
chosen  to  demand  a  recognizance  ;  and, 
with  few  exceptions,  it  was  deemed 
advisable  to  accede  to  their  demand. 
Could  any  man,  however,  say,  that 
they  had  the  power  to  demand  such  re- 
cognizances, and  to  detain  those  indi- 
viduals who  refused  to  grant  them, 
withoutthe  Suspension  Act?  Why  then 
these  recognizances  necessarily  flowed 
from  the  Suspension  Act, and  ought  to 
be  vacated  by  the  repeal.  The  Soli- 
citor-General, however,  replied:  "The 
power  created  by  this  act  was  the 
power  of  preventing  the  accused  being 
brought  to  trial  in  the  usual  course  of 
proceeding.  If  this  act  had  never 
passed,  it  would  have  been  as  compe- 
tent to  the  parties  to  dispute  the  le- 
gality of  the  recognizances,  as  if  it 
were  to  continue  until  the  time  of  try- 
ing the  question.  We  are  now  dis- 
cussing what  does  not  concern  the 
merits  of  the  Suspension  Act,  nor  flow 
out  of  its  enactment."  At  length,  the 
Attorney-General  stated,  that  his  de- 
clining to  discharge  the  recognizan- 
ces had  arisen  solely  from  his  desire 
to  afford  to  the  parties  the*  wished- for 
opportunity  of  having  their  objections 
legally  argued.  Since  this  was  made 
a  matter  of  complaint,  he  had  no  sort 
of  objection  to  discharge  them  all 
forthwith.  Upon  this  understanding 
Lord  Folkstone  withdrew  his  objec- 
tion to  the  clause,  when  the  bill  was 
read  a  third  time,  and  passed. 

The  repeal  of  the  Suspension  Act 
was  followed  up  by  ministers  with 
the  presentation,  on  the  part  of  the 
Prince  Regent,  of  secret  papers,  re- 
lating to  the  internal  state  of  the 
country.  Under  this  title  Parlia- 
ment was  invited  to  take  them  into 
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consideration.  In  fact,  they  were  un- 
derstood to  be  justificatory  documents, 
destined  to  prove  at  once  the  necessity 
which  had  existed  for  the  late  suspen- 
sion of  the  Habeas  Corpus  Act,  arid 
the  propriety  with  which  government 
had  used  the  powers  intrusted  to  them. 
These  papers  were  presented  to  the 
House  of  Lords,  by  Lord  Sidmouth, 
on  the  2d  February,  and  to  the  House 
of  Commons,  by  Lord  Castlereagh, 
on  the  3d. 

On  the  5th,  Lord  Castlereagh  mo- 
ved that  the  papers  should  be  referred 
to  a  secret  committee.  It  would  be 
premature,  he  observed,  at  this  stage, 
to  enter  into  any  discussion  upon  the 
state  of  the  country.  He  denied  that 
the  papers  in  question  were  intended 
to  lay  the  foundation  of  any  specific 
measure.  He  certainly  admitted,  that 
there  wa3  an  intention  of  proposing  an 
act  of  indemnity,  not  as  destined  to 
grow  out  of  the  report  of  the  commit- 
tee, but  as  necessarily  arising  from  the 
former  law.  Much  of  the  information 
on  which  the  government  had  acted 
was  necessarily  such  as  could  not  be 
disclosed,  consistently  with  the  safety 
of  individuals,  and  with  good  faith  to 
them.  Magistrates  had  often  been 
called  on  to  act,  for  the  sake  of  the 
public  peace,  on  information  which 
they  could  not  justify  on  the  letter  of 
the  law.  He  should  distinctly  avow, 
that  a  bill  of  indemnity  was  necessary, 
after  such  powers  had  been  intrusted 
to  a  government  j  and  this  claim  might 
be  strengthened  by,  though  not  found- 
ed en,  the  report  of  a  committee. 
That  committee  would  also  shew  the 
public  what  the  state  of  the  coun- 
try was  ;  for,  though  the  prosperity 
of  our  commerce  and  the  vigilance  of 
the  magistracy  had  put  an  end  to  the 
great  mass  of  danger,  it  would  be  a 
false  view  of  the  state  of  the  country 
to  suppose  that  the  danger  was  at  an 
end. 

Mr  Tierney  said,  there  could  be  no 
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objection  to  refer  to  a  committee  any 
papers  presented  by  the  crown  ;  but 
it  appeared  to  him  an  unheard  of  pro- 
ceeding, to  present  these  without  any 
accompanying  message  or  explanation. 
There  came  down  simply  a  bag  ;  call- 
ed, indeed,  in  the  votes,  a  bag  relating 
to  the  internal  state  of  the  country  ; 
but  there  was  nothing  on  the  outside 
to  shew  this.     tl  I  view  with  a  proper 
jealousy  every  thing  that  comes  from 
the   throne,   and   especially  when   it 
comes  in  this  mysterious  manner,  and 
accompanied   by  a   more   mysterious 
6peech  from  the  noble  Secretary  of 
State  ;  and  I  think  I  have  reason  to 
suspect  there  is  something  at  the  bot- 
tom of  it  which  has  not  been  owned. 
The  truth  of  the  matter  is  this  : — The 
Ministers  know,  that  by  their  proceed- 
ings in  the  last  year,  they  have,  for  the 
last  months,  been  making  out  a  prima 
facie  case  against  themselves  in   the 
mind  of  every  man  in  the  country  ; 
and  now  they  want  to  have  a  case  made 
out  for  them,  and  that  under  the  sanc- 
tion of  a  committee  of  secrecy.     The 
noble  Lord,  with  the  candour  of  which 
he  gives  such  frequent  examples,  says 
he  should  have  no  objection  to  a  bill 
of  indemnity.     No   one  will    doubt, 
without  this  candour,  that  he  wishes 
for  a  bill  of  indemnity  if  he  can  get  it ; 
and  to  this  end  he  proposes  a  commit- 
tee, chosen  by  ballot,  to  sit  on  the  pa- 
pers in  this  bag.    Why,  this  is  one  of 
the  coarsest  juggles  which  had  been 
ever  played  off  upon  mankind."    Mr 
T.  insisted,  that  the  Secretary  of  State 
had  not,  as  he  ought,  merely  taken  up 
persons  of  influence  and  extensive  con- 
nexion, but    had   gone,    as    it  were, 
through  the  country  with  a  drag-net, 
taking  up  whole  classes  of  men.  Alarm 
had  been  the  daily  bread  of  admini- 
stration :   but  the  country  were  now 
better  informed.    He  solemnly  decla- 
red, upon  his  honour,  that  after  all  the 
events  and  trials  that  took  place  during 
the  recess — and  he  had  considered  and 


examined  all  of  them  with  every  atten- 
tion in  his  power — yet,  after  the  most 
careful  and  impartial  examination,  he 
would  solemnly  declare,  without  any 
party  bias,  that  not  one  case  occurred 
which  in  his  mind  shewed  the  suspen- 
sion to  be  necessary.     If  one  man  was 
detained   one  hour  beyond  the   time 
which  the   safety  of  the  country  re- 
quired, the  ministers  were  guilty  of  an 
abuse  of  power.     The  right  honour- 
able gentleman  had  to  justify  the  mi- 
nisters on  another  point — the  employ- 
ment of  spies.    If  there  was  one  thing 
more  disgusting  than  another  to  every 
honest  man  in  the  country,  it  was  the 
publicity  with  which  the  ministers  hi;d 
justified  the  actsof  thoseinfernalscoun- 
drels,  who  had  been  employed  for  the 
purpose  of  procuring  information.    A 
right  honourable  gentleman  had  pro- 
mised to  satisfy  them  that  no  agent  of 
government  had  done  such  acts,    God 
grant  that  the  right  honourable  gen- 
tleman might  succeed,  for  the  credit 
of  the  age  ;  but  he  could  not  white- 
wash spies,  or  detach  them  from  ever- 
lasting infamy  !     This  was  a  task  be- 
yond the  reach  of  his  splendid  oratory. 
If  ministers  were  satisfied  that  they 
could  conclusively  establish  their  in- 
nocence, why  resort  to  the  hackneyed 
mode   of  a  committee  of  their  own 
friends.     No  one   could  doubt  what 
would  be  the  result.     This  committee 
would   first  praise    the    ministers  for 
their  wisdom  and  humanity,  and  next 
propose  an  act  to  shelter  them  from 
any  legal  responsibility — thus  assert- 
ing at  once  that  ministers  were  right, 
and  that  they  ought  to  be  sheltered 
from  the  consequences  of  being  wrong. 
But  if  ministers  themselves  were  con- 
scious of  having  been  right,  nay,  if 
they  werenot  conscious  of  beingguilty, 
why  proceed  as  they  had  done  ?  They 
had,  in  fact,  filed  a  bill  of  indictment 
against   themselves,   probably  with  a 
view  to  prevent  others  from  preferring 
an  indictment  against  them ;  and  then 
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they  came  forward  in  a  tone  of  defi- 
ance, exclaiming,  "  This  is  our  green 
bag — who  dare  touch  our  green  bag  ?" 
Mr  Tierney  was  convinced  that  such  a 
proceeding  would  never  satisfy  the 
House  or  the  country. 

Mr  Bathurst  observed,  that  the  course 
now  proposed,  but  objected  to  by  Mr 
Tierney,  as  not  agreeable  to  precedent, 
was  exactly  the  same  which  had  been 
followed  in  1801,  with  the  sanction  of 
the  right  honourable  gentleman  him- 
self. It  had  then  too  been  followed 
by  an  act  of  indemnity,  Parliament 
justly  feeling,  that  government  ought 
not  to  be  compelled  to  give  up  the 
sources  of  their  secret  information. 
Although  no  person  of  rank  had  been 
concerned  in  the  conspiracy,  the  re- 
port of  last  year  had  shewn,  that  it 
was  extensive  among  the  middling  and 
lower  classes.  The  heads  of  it,  such 
as  they  were,  had  been  taken  into  cus- 
tody, and  it  had  thus  been  prevented 
from  exploding,  unless  to  a  very  limit- 
ed extent.  He  was  enabled  to  say, 
that  government  had  thus  saved  the 
lives  and  property  of  many  of  his  Ma- 
jesty's subjects,  who  would  have  been 
otherwise  exposed  to  the  same  atro- 
city which  had  marked  the  insurrec- 
tion in  Derbyshire.  He  conceived  it 
impossible  to  doubt  that  insurrection 
to  have  been  connected  with  a  gene- 
ral plan,  the  execution  of  which  had 
been  prevented  by  the  manner  in  which 
government  had  exercised  the  powers 
granted  to  them  by  the  Suspension 
Act.  As  to  the  question  of  ballot  for 
the  proposed  committee,  most  of  those 
who  heard  him  had  lived  long  enough 
to  know,  that  it  was  the  practice  of 
the  treasury  to  recommend  a  certain 
list  of  names  to  be  appointed  upon  a 
committee.  But  although  the  govern- 
ment recommended,  it  was  still  for  the 
House  to  appoint,  and  if  the  House 
made  an  improper  selection,  the  re- 
sponsibility belonged  to  itself.  He 
remembered  the  ingenious  and  impres- 


sive argument  of  a  right  honourable 
gentleman,  now  no  more,  (Mr  Wind- 
ham) upon  this  subject.  That  dis- 
tinguished gentleman  had  justly  ob- 
served, that  upon  any  question  for  the 
appointment  of  a  committee,  it  was' 
likely  that  persons  would  be  selected 
who  were  agreeable  to  the  majority. 
So  it  would  come  to  this  at  last,  that 
if  there  even  were  no  recommendation 
from  the  treasury,  persons  would  be  ap* 
pointed  to  such  a  committee  who  would 
be  rather  more  agreeable  to  the  majori- 
ty than  to  the  minority  of  the  House. 
Hence,  he  argued,  that  for  the  ultimate 
appointment  of  any  committee,  that 
House,  and  not  thegovernment,  was  re- 
sponsible. With  regard  to  the  observa- 
tions made  on  the  employment  of  spies,1 
with  particular  reference  to  one  indi- 
vidual, he  maintained  that  government 
were  perfectly  justifiable  in  receiving 
information  from  persons  engaged  in  a 
conspiracy.  That  individual,  instead 
of  producing  mischief,  had  actually' 
rendered  great  service  to  the  country. 
A  late  lamented  member  of  that  House 
had  been  satisfied  that  such  wast  this" 
person's  conduct.  The  fact  was,  that 
this  individual  had  become  acquainted 
with  the  conspiracy  by  accident,  and 
he  communicated  his  information  to- 
government.  He  was  employed,  upon' 
this  communication,  to  continue  hisf 
connexion  with  the  persons  through1 
whom  he  obtained  his  information  i 
and,  in  order  to  obtain  their  confidence, 
he  must,  of  course,  appear  to  concur' 
in  the  views  of  the  conspirators,  among 
whom  he  was  introduced  by  a  princw 
pal  conspirator.  ** 

Mr  Douglas  considered  the  ballot 
and  secret  committee  as  a  mere  juggle 
of  ministers,  which  would  in  no  de- 
gree satisfy  the  country.  He  admitted 
a  conspiracy  arising  out  of  Luddism, 
but  it  had  been  put  down  by  the  ener- 
gy of  a  single  individual,  the  overseer' 
of  the  Butterly  iron  works,  who  scold-* 
ed  half  the  conspirators  away.     Htf 
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did  not  think  that  Ministers  had  made 
out  their  case  in  regard  to  the  em- 
ployment of  spies. 

Sir  S.  Romilly  fully  admitted  the 
necessity  of  an  inquiry,  but  differed 
entirely  from  the  noble  Lord  as  to  the 
nature  of  it ;  a  committee  upon  whose 
report   no  legislative  act  was  to   be 
founded,  appeared  to  him  absurd.     It 
was  admitted  that  tranquillity  was  re- 
stored, the  Suspension  Act  was  re- 
pealed, the  prisoners  liberated.  What 
then  was  the  purpose  of  this  commit- 
tee ?  Why,  solely  to  procure  a  report 
in  defence  of  ministers,  with  the  re- 
commendation of  an  act  of  indemnity ; 
which  it  was  felt  must  necessarily  be 
preceded  by  at  least  the  appearance  of 
inquiry  in  the  present  state  of  public 
opinion.     He  would  be  surprised  at 
such  a  proceeding,  if  any  thing  on  the 
part  of  ministers  could  excite  his  sur- 
prise. After  the  moderation  and  mild- 
ness of  which  ministers  had  boasted 
so  much,  it  now  appeared,  that  they 
sought  the  shield  of  an  indemnity.   He 
hoped  that  a  most  ample  investigation 
would  take  place  into  every  part  of 
their  conduct.     After  admitting,  that 
tranquillity  had  been  restored  in  Sep- 
tember, and  liberating   the  prisoners 
then  confined,  they  had  incurred    a 
most  serious  responsibility  by  not  call- 
ing Parliament  together  till  January, 
for  the  purpose  of  resigning  these  ex- 
traordinary powers.     It  had  been  ad- 
mitted, and  the  admission  furnished 
fresh  argument  in  favour  of  inquiry, 
that  the  very  same  persons  who  repre- 
sented to  the  unfortunate  deluded  in- 
dividuals, that  there  were  fifty  and 
seventy  thousand    men    in    different 
places  ready  to  rise,  that  those  very 
persons  were  examined  before  the  com- 
mittee, in  order  to  prove  the  existence 
of  that  plot  which  they  were  instru- 
mental in  producing  and  encouraging. 
This  fact  had  been  acknowledged  by 
the  committee  themselves.    After  this 
the  minds  of  the  people  would  never 


be  satisfied  by  the  mere  appointmentof 
another   committee   by  ballot.      No- 
thing had  appeared  in   the  trials  at 
Derby  to  shew  the  origin  of  the  con- 
spiracy, or  disprove  the  allegation  of 
its  having  been  caused  by  the  agents 
of  government.     The  general  impres- 
sion was,  that  if  Ministers  had  gone 
into  that  part  of  the  case,  it  would  be 
found  to  have  originated  with  the  per- 
sons employed  by  them  in  the  different 
districts.     He   did  not   mean  to   say 
that   it  was  positively  the  case,  but 
such  was  the  impression  on  the  public 
mind.      Parliament    were  bound,    by 
the  most  rigorous  inquiry,  to  do  away 
the  mischief  of  the  precedent  which 
they    had    established — a    precedent 
which  was  not  only  fraught  with  mis- 
chief, as  it  was  employed  to  tear  away 
individuals    from    their    families,    to 
plunge  them  in  solitary  confinement, 
to  load  them  with  irons,  and  expose 
them  to  all  the    rigours  of  arbitrary 
imprisonment ;  but  as  ic  must  operate 
upon  the  constitution  itself  in  the  pre- 
sent and  in  future  times.     Even  the 
mass  of  individual  suffering  that  was 
experienced  under  this   act,  was   far 
outweighed  by  the  incalculable  disad- 
vantages   entailed    upon   the    general 
system    of   our   government.      They 
were  bound  to  see  how  far  they  could 
do  away  a  part  of  the  poison,  which, 
if  not    mitigated  in  its    effects,   was 
fraught  with  the  most  alarming  evils 
to  posterity.     They  might  look  for- 
ward to  some  future  minister,  anxious 
to  increase  the  power  of  the  crown 
long  after  the  grave  had  closed  upon 
the   present   generation — they   might 
suppose  some  future  sovereign  of  the 
House  of  Brunswick,  but  feeling  in 
his  breast  the  principles  of  a  Stuart 
willing  to  avail  himself  of  such  a  mi- 
nister, preferring  rather  to  imitate  the 
despots  of  Europe,  than  to  reign  in 
the  hearts  of  a  free  people.     What  a 
precedent  had  they  furnished  to  faci- 
litate such  designs,  by  suspending  the 
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Habeas  Corpus  Act  at  a  period  when 
there  was  no  war,  no  pretender  to  the 
throne !  in  short,  no  other  pretence 
for  its  adoption  than  those  expressions 
of  discontent  which  always  broke  forth 
in  a  free  country  when  governed  by  a 
weak  administration,  with  whom  the 
feelings  of  the  people  did  not  sympa- 
thise. 

Mr  Philips  followed  on  the  same 
side,  and  particularly  inveighed  against 
the  employment  of  spies. 

Mr  Wynn  was  free  to  declare,  that 
his  conviction  of  the  necessity  of  the 
Suspension  Act  remained  unchanged  ; 
that  it  had  been  confirmed  by  every 
thing  that  passed  in  the  country,  and 
by  all  the  evidence  that  was  disclosed 
on  the  trials  alluded  to  ;  that  it  had 
averted  threatened  danger,  and  that 
by  it  the  country  had  been  preserved 
from  confusion.  It  had  been  said, 
that  if  the  ministers  had  taken  advan- 
tage of  it,  they  might  have  prevented 
the  disturbances  that  broke  out  in 
Derbyshire.  He  had  understood  an 
honourable  and  learned  friend  to  say, 
that  by  apprehending  the  ringleaders 
of  the  insurrection  in  Derbyshire  at 
an  earlier  period,  under  the  Suspension 
Act,  the  mischief  would  not  have  fol- 
lowed ;  but  however  that  might  be, 
it  was  not  a  proper  argument  against 
a  measure  of  prevention,  that  the  evil 
did  not  occur  which  it  was  intended 
to  prevent.  It  had  been  said  on  the 
trials  at  Derby,  that  the  prisoners  ex- 
pected co-operation  from  the  north, 
and  from  various  quarters.  He  be- 
lieved that  their  hopes  were  not  with- 
out foundation.  He  believed,  from 
evidence  gained  on  other  trials,  and  by 
other  means,  that  bands  from  Man- 
chester, Yorkshire,  and  other  places, 
were  prepared  to  break  out  about  the 
same  time.  In  Yorkshire,  an  insur- 
rection did  take  place  ;  an  armed  mob 
fired  upon  the  King's  troops,  and  the 
greatest  disturbances  were  threatened. 
If  it  be  replied  to  this,  that  there  was 


no  conviction,  he  would  say,  that 
though,  from  the  darkness  of  the 
night,  and  the  difficulty  of  identifying 
the  persons  who  had  assembled  to 
commit  the  acts  of  violence,  a  verdict 
could  not  be  obtained  against  them, 
yet  the  fact  of  the  insurrection  was 
no  less  true  and  undoubted.  In  the 
trials  at  Derby/  enough'  had  been 
brought  out  to  produce  conviction, 
and  he  saw  no  occasion  for  going  into 
the  origin  of  the  conspiracy.  When 
the  overt  act  and  intention  could  be 
proved,  there  was  no  necessity  for  go- 
ing into  all  their  previous  counsels. 
He  therefore  thought  that  the  prose- 
cution behaved  properly  in  not  calling 
such  extraneous  evidence,  and  that  no 
suspicion  could  be  thrown  on  the  po- 
licy of  the  Suspension  Act  by  with- 
holding it.  This  measure  was  ex- 
tremely useful  in  preserving  the  pub- 
lic tranquillity,  till  the  circumstances 
of  the  country  were  altered,  and  till 
the  people,  by  the  attainment  of  a 
more  prosperous  state,  were  with- 
drawn from  the  influence  of  those 
who  exasperated  their  discontents  into 
disaffection.  With  respect  to  the  ap- 
pointment of  a  committee  by  ballot, 
or  otherwise,  he  thought  it  a  question 
of  no  importance,  for  there  was  no 
reason  to  doubt  that  exactly  the  same 
men  would  be  chosen,  whether  they 
proceeded  by  ballot  or  by  motion. 
The  ballot  was  resorted  to  for  the 
election  of  a  Committee,  because  it 
was  thought  that  some  members  who 
would  not  chuse  to  act  ostensibly 
against  the  administration,  would  yet 
vote  against  them  under  this  cover  of 
secrecy.  He  did  not  know  if  this 
would  be  the  case,  but  at  least  such 
was  the  ground  of  its  adoption. 

Sir  W.  Burroughs  was  of  opinion, 
that  the  conduct  of  ministers  them- 
selves shewed  the  total  want  of  any 
necessity  for  the  Suspension  Act.  If 
the  persons  apprehended  under  the 
act  had  formed  the  atrocious  designs 
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imputed  to  them,  of  subverting  the 
government,  of  burning  London  or 
Manchester,  how  could  Ministers  ac- 
count to  their  country  for  having  li- 
berated them  without  a  trial  ?  On 
what  plea  could  they  be  discharged,  at 
first  with  the  idle  farceof  taking  their  re- 
cognizances, and  afterwards  from  their 
recognizances?  If  this  was  not  a  con- 
fession that  the  Ministers  had  nothing 
to  produce  against  the  alleged  traitors 
at  Manchester,  and  that  the  evidence 
on  which  the  report  of  the  committee 
in  which  they  were  arraigned  was 
unfounded,  they  incurred  a  heavy  re- 
sponsibility for  sending  back  such 
dangerous  characters  into  society. 
Their  conduct  was  inexplicable  on 
the  supposition  that  the  report  was 
true,  and  the  Suspension  Act  could 
not  be  justified  on  the  ground  that  it 
was  not.  No  events  happened  since 
to  justify  such  a  measure.  If  he  might 
advert  to  one  melancholy  event  which 
had  united  the  nation  in  one  common 
expression  of  sorrow,  he  might  draw 
from  it  an  irresistible  inference,  that 
the  minds  of  the  people  were  sound, 
and  that  their  attachment  to  the  House 
of  Brunswkk  remained  unshaken. 
Never  in  an/  country  was  there  more 
sincere  or  more  general  sympathy,  and 
never  did  any  nation  more  unequivo-* 
caliy  testify  their  affection  for  the  fa- 
mily of  the  sovereign.  He  was  de- 
cidedly against  a  committee  by  ballot, 
and  an  act  of  indemnity. 

Sir  John  Sebright  had  formerly  vot- 
ed for  the  Suspension,  but  was  now 
convinced  that  he  had  been  grossly 
mistaken,  and  that  there  had  been  no 
necessity  for  arming  ministers  with 
such  extraordinary  powers. 

After  a  few  words  from  Mr  Ellison, 
Mr  Saville,  and  Mr  Forbe3,  the  ques- 
tion was  put  and  agreed  to.  The 
reference  to  a  committee  of  21  was 
also  agreed  to. 

The  question  now  came  relative  to 
the  election  of  the  committee  by  bal- 


lot ;  and  upon  this  the  opposition 
members  had  determined  to  divide  the 
House.  Mr  Brougham  put  a  ques- 
tion, whether,  in  case  of  Lord  Castle- 
reagh  being  returned  in  the  list  given 
by  the  scrutineers  after  the  ballot, 
there  would  be  an  opportunity  of 
taking  the  sense  of  the  House  on  his 
or  any  other  individual  name.  Mr 
Canning  replied,  that  the  name  hav- 
ing been  given  in  by  the  majority  of 
the  House,  it  appeared  to  him  absurd 
to  appeal  from  its  decision  to  that  of 
the  minority.  Mr  Brougham  and  Mr 
Tierney  declared  themselves  dissatis- 
fied with  this  explanation,  but  no  other 
was  given.  The  motion  for  the  elec- 
tion by  ballot  was  then  carried  by  102 
against  29. 

On  the  following  day,  16th  Febru- 
ary, the  committee  was  balloted  for. 
The  process  was  very  simple,  as  the 
members  opposed  to  ministers  declined 
to  give  in  any  lists.  The  following 
were  the  members  chosen  : — Lord 
Milton,  Lord  G.  Cavendish,  Mr  W. 
Wynn,  Lord  Castlereagh,  Lord  Las- 
celles,  Mr  Bathurst,  Mr  Lambe,  Sir 
Arthur  Piggott,  Sir  W.  Scott,  Sir 
John  Nicholl,  Mr  Solicitor-General, 
Mr  Attorney-General,  Mr  Canning, 
Mr  Yorke,  Mr  Egerton,  Mr  Wiiber- 
force,  Mr  Bootle  Wilbraham,  Mr  W. 
Dundas,  Mr  Peel,  Sir  W.  Curtis,  and 
Admiral  Frank. 

Mr  Brougham  appealed  to  Lord 
Castlereagh,  whether  he  ought  to  sit 
on  a  committee  which  was  to  decide 
on  his  own  conduct ;  but  his  Lordship 
replied,  that  if  he  could  not  sit  on  such 
a  committee,  he  did  not  see  how  he 
could  vote  or  exercise  any  function  in, 
the  House.  It  being  stated  by  Sir 
M.  Ridley,  that  Lord  George  Caven- 
dish, admitted  by  all  to  be  an  excel- 
lent member,  was  at  a  considerable 
distance  from  town,  under  circum- 
stances which  would  render  it  impossi- 
ble for  him  to  attend,  Mr  Brougham 
urged  the  substitution  of  another  name, 
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and  was  seconded  by  Mr  Wilberforce, 
who,  however,  expressed  his  general 
approbation  of  the  method  of  ballot. 
The  Speaker,  however,  observed,  that 
there  was  no  precedent  for  the  sub- 
stitution of  one  name  for  another  in 
such  a  case,  and  that  it  would  be  in  a 
manner  jumping  over  several  of  the 
principal  orders.  Mr  Calcraft,  how- 
ever, insisted  on  the  propriety  of  filling 
up  the  place  of  any  member  who  could 
not  attend.  He  conceived,  there  was 
no  mode  in  which  the  influence  of  mi- 
nisters was  so  great  as  in  that  of  ballot. 
He  had  himself  been  a  scrutineer  upon 
the  appointment  of  this  committee  by 
that  method.  He  did  not  suppose 
there  w<:S  any  thing  secret  in  what  he 
was  saying,  but  if  there  was  he  would 
not  proceed. — (Cries  of  No,  no.) — 
He  had  not  been  sworn  when  he  was 
appointed  a  scrutineer.  There  were, 
upon  this  occasion,  103  persons  who 
hadputlists  into  the  glass,  and  amongst 
those  there  were  97  not  only  identical- 
ly the  same,  but  in  the  same  hand- 
writing. Whose  hand  it  was,  or  whence 
the  lists  came,  he  would  not  presume 
to  offer  a  conjecture.  But  if  his  lion, 
friend  had  considered  for  a  moment, 
he  was  persuaded  he  would  have  in- 
ferred, that  the  quarter  whence  they 
came  was  not  very  doubtful.  The  de- 
bate was  closed,  however,  without  any 
step  being  taken  upon  this  question. 

The  motion  for  the  secret  commit- 
tee of  the  House  of  Lords,  was  made 
by  Lord  Sidmouth  on  the  3d  of  Fe- 
bruary. The  debate  was  carried  on 
by  the  Marquis  of  Lamsdowne  and  the 
Earl  of  Carnarvon,  on  the  side  of  op- 
position, and  by  Lords  Sidmouth  and 
Liverpool,  on  that  of  ministers.  It 
was  short,  and  went  over  the  same 
ground  as  in  the  Commons.  The  only 
peculiarity  was  that,  whereas  the  com- 
mittee of  the  other  house  was  invested 
with  power  to  call  for  persons,  papers, 
and  records,  such  a  clause  was  stated 
by  Lord  Sidmouth  to  be  inconsistent 


with  the  practice  of  the  upper  House. 
But  the  committee  might  suggest  any 
evidence  that  they  might  consider  ne- 
cessary, and  apply  to  the  House  upon 
the  subject,  when  either  witnesses  might 
be  sworn  at  the  bar  to  attend  to  give 
evidence  before  the  committee,  or  the 
House  might  order  papers  tobeprodu- 
ced  for  the  information  of  the  commit- 
tee. The  Earl  of  Carnarvon  maintain- 
ed that  the  full  powers  granted  to  the 
other  committee  were  indispensable  ; 
but  Lord  Liverpool  considered  the 
precedents  against  such  a  cause  as 
quite  decisive.  The  motion  was  agreed 
to,  and  on  the  5th,  the  choice  fell  up- 
on the  following  members: — The  Lord 
Chancellor,  the  Earl  of  Harrowby, 
the  Duke  of  Montrose,  the  Earl  of 
Liverpool,  Marquis  of  Camden,  Mar- 
quis of  I'^ansdowne,  Earl  Fitzwilliam, 
Earl  of  Powis,  Viscount  Sidmouth, 
Lord  Grenville,  and  Lord  Redesdale. 
As  soon  as  these  arrangements  were 
completed,  the  attention  of  the  House 
was  immediately  called  to  a  series  of 
petitions  from  persons  who  complained 
of  the  sufferings  they  had  undergone 
under  the  operation  of  the  Suspension 
Act.  The  petitioners  were,  Philip 
Drummond,  Francis  Ward,  John 
Knight,  Samuel  Haynes,  Joseph  Mit- 
chell, Thomas  Evans,  William  Ogden, 
John  Stewart,  and  William  Benbow. 
The  general  tenor  of  their  complaints 
was,  that  they  had  been  seized,  while 
pursuing  their  peaceable  occupations, 
without  being  accused  of  any  crime, 
and  without  being  able  to  dream  of 
any  of  which  it  was  possible  to  accuse 
them  ;  that  they  had  been  denied  all 
means  of  proving  their  innocence  ;  that 
they  had  been  treated  with  severity, 
and  had  sometimes  been  scarcely  sup- 
plied with  food  sufficient  for  their  sup- 
port ;  that  they  had  been  sometimes 
mixed  in  the  same  room  with  com- 
mon felons  ;  that  they  had  been  con- 
fined in  damp  or  ill-ventilated  apart- 
ments, by  which  their  health  had  been 
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seriously  affected  ;  and,  that  their  pur- 
suits and  prospects  in  life  had  been  in- 
jured, or  even  totally  ruined.  These 
petitions  were  brought  under  discus- 
sion by  Lord  Folkestone,  in  the  House 
of  Commons,  and  by  the  Earl  of  Car- 
narvon, in  the  Lords. 

Lord  Folkestone  stated,  thathe  was 
particularly  anxious  to  bring  this  sub- 
ject before  the  House,  since  it  had  been 
intimated  by  a  noble  lord,  that  a  bill 
of  indemnity  would  be  asked  by  the 
servants  of  the  crown  as  a  matter  of 
course  ;  and  several  persons  appeared 
to  think  that  it  was  really  done  to 
them  without  any  investigation.  But 
if  he  knew  any  thing  of  the  principles 
of  the  constitution,  such  a  bill  ought 
not  to  be  passed,  till  the  House  had 
ascertained  that  ministers  had  not  ex- 
ceeded their  powers,  and  that  the  peo- 
ple had  not  suffered  injury.  Vhe  Ha- 
beas Corpus  Act  had  been  suspended 
ten  or  twelve  times  in  the  course  of 
the  last  hundred  and  twenty-four  years ; 
but  a  bill  of  indemnity  had  been  asked 
only  once,  and  that  was  in  1801,  by 
the  same  ministers  as  now.  They 
acted  wrong  in  the  first  instance,  and 
now  they  sought  to  benefit  by  their 
own  wrong.  It  appeared  to  him  clear, 
that  the  dangers  of  the  country  had 
been  greatly  exaggerated,  and  that 
there  never  was  any  good  reason  for 
suspending  the  Habeas  Corpus  Act  at 
all.  He  did  not  conceive,  that  this  act 
gave  any  authority  to  apprehend  with- 
out a  warrant  issued  in  the  usual  form. 
He  would  not  now  dispute  the  power 
of  the  Secretary  of  State  to  issue  such 
warrants,  though  it  appeared  to  him 
agreat  anomaly.  But  certainly  it  ought 
not  to  be  exercised  without  attending 
to  certain  forms  ;  of  which,  those  at 
least  ought  to  be  observed,  in  cases  of 
high  treason,  which  are  required  in  ap- 
prehensions upon  the  inferior  crimes 
of  felony,  or  breach  of  the  peace. 
Next,  with  respect  to  the  treatment 
uf  those  persons  in  prison,  he  knew  he 


should  be  told  that  on  this  subject 
there  was  great  exaggeration,  and  it 
might  be  so.  He  himself  had  hap- 
pened to  see  the  directions  sent  down 
by  the  Secretary  of  State  to  one  of 
the  prisons  where  several  of  these  per- 
sons were  confined.  It  was  a  particu- 
lar order  that  irons  should  not  be  used 
unless  necessary.  But  though  the  Se- 
cretary of  State  gave  such  directions, 
he  took  care  that  the  magistrates 
should  not  be  allowed  to  see  whether 
these  orders  were  attended  to  or  not — 
whether  or  not  the  persons  were  sub- 
ject to  ill  treatment — and  therefore, 
notwithstanding  the  order,  he  would 
say,  that  the  Secretary  of  State  was 
responsible  for  every  instance  of  ill 
treatment  contrary  to  his  own  direc- 
tions. But  supposing  even  that  their 
ill  treatment  was  exaggerated — sup- 
posing even  that  the  evils  which  they 
endured  might  be  described  too  em- 
phatically— it  was  by  no  means  won- 
derful, that  men  taken  as  the  petition- 
ers were  from  their  families,  and  de- 
tained so  long  in  confinement,  should 
be  very  impatient  under  their  impri- 
sonment, and  express  that  impatience 
in  terms  of  strong  resentment.  But 
there  was  one  part  of  their  treatment 
which  was  not  exaggerated— their  so- 
litary confinement — a  thing  unknown 
to  our  old  law,  and  in  the  opinion  of 
many  persons  so  grievous  a  punish- 
ment, that  it  was  not  inferior  to  death 
itself.  He  contended,  moreover,  that 
the  mode  of  discharge  involved  as  great 
a  hardship  as  the  mode  of  committal. 
It  was  illegal,  because  it  was  contrary 
to  all  the  statutes  from  Edward  the 
first ;  and  unjust,  because  it  left  the 
parties  with  a  stigma  on  their  charac- 
ters, which,  if  they  had  been  tried, 
would  most  probably  not  have  attach- 
ed to  them.  It  might  appear  strange, 
that  he  who  was  so  decidedly  against 
the  state  imprisonments — who  thought 
the  arrest  and  treatment  of  the  persons 
who  had  suffered  by  them  were  uncall- 
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cd  for  and  oppressive — should  yet  com- 
plain of  their  discharge  ;  but  on  a  lit- 
tle consideration  it  would  be  allowed 
that  he  was  perfectly  consistent.  He 
complained  of  the  manner  in  which 
these  men  were  discharged,  because  it 
took  from  them  all  remedy — because 
it  deprived  them  of  all  means  of  clear- 
ing their  character,  and  obtaining  com- 
pensation for  the  losses  they  had  suf- 
fered, and  the  hardships  to  which  they 
had  been  subjected.  But  this  was  not 
his  only  motive,  nor  was  it  the  only 
duty  of  the  House  to  see  these  men 
righted.  It  was  the  duty  of  the  House 
to  take  notice  of  the  violation  of  the 
laws,  and  to  punish  those  who  were 
their  violaters.  He  firmly  believed  that 
ministers  had  seized  such  humble  vic- 
tims, because  no  others  would  have 
submitted  quietly  to  their  fate,  or  ac- 
cepted their  discharge  upon  such  con- 
ditions. He  had  been  told  that  Francis 
Ward,  whose  petition  he  had  made  the 
ground  of  his  motion,  was  a  bad  cha- 
racter,  and  therefore  unworthy  of  the 
attention  of  the  House.  But  he  would 
ask,  on  what  ground  the  charge  was 
advanced  ?  Had  he  done  any  thing 
which  had  been  proved  against  him  ? 
Had  he  been  convicted  of  any  offence  ? 
On  the  old  maxim  of  law,  which  he 
was  sorry  to  see  discountenanced  by 
some  members  of  the  House,  every 
man  ought  to  be  presumed  innocent 
till  he  was  found  to  be  guilty.  He 
had  received  testimonials  as  to  the 
good  character  of  Ward,  and  thought 
if  ministers  had  known  him  to  be  so 
bad  a  character,  they  would  have  ap- 
prehended him  sooner  than  the  end  of 
June,  after  the  disturbance.  At  all 
events,  he  grounded  his  motion  not  on 
the  character  of  the  petitioners,  but  on 
the  breach  of  the  law.  He  moved,  that 
a  committee  be  appointed  to  examine 
into  the  truth  of  the  allegations  of  the 
said  petitions,  and  report  their  opi- 
nions thereupon  to  the  House. 

Lord  Castlereagh  observed,  that  ac- 


cording to  the  notice  given,  this  ought 
to  have  been  merely  an  inquiry  into 
the  case  of  Ward,  to  which  he  should 
not  have  objected  ;  but  since  the  no- 
ble Lord  had  very  prudently  thrown 
Ward  into  the  background,  and  propo- 
sed a  general  investigation,  the  case 
was  changed.  He  could  not  compli- 
ment the  noble  Lord  on  the  degree  of 
historical  research  shewn  in  the  asser- 
tion, that  there  had  been  no  Act  of  In- 
demnity till  1801.  In  the  reign  of 
King  William  there  were  not  less  than 
three  bills  of  indemnity  passed.  There 
was  one  after  the  rebellion  in  1715,  and 
another  after  the  rebellion  in  1745.  In 
fact,  the  noble  Lord  would  find,  that 
an  Act  of  Indemnity  had  been  granted 
in  every  case  where  a  Suspension  Act 
had  passed.  He  denied  that  ministers 
had  committed  any  unnecessary  severi- 
ties, or  had  been  guilty'of  any  acts  of 
cruelty  and  injustice.  They  had  not 
committed  a  single  individualon  the  tes- 
timony of  Oliver,  nor  had  a  single  ar- 
rest taken  place  without  the  testimony 
of  credible  witnesses,  and  the  authority 
of  the  law  officers  of  the  crown.  The 
committees  of  both  Houses  last  ses- 
sion, without  one  dissenting  voice,  had 
recommended  that  government  should 
be  armed  with  extraordinary  powers  ; 
they  had  received  these  powers  from 
Parliament,  and  would  not  have  been 
justifiable  had  they  not  employed  them, 
when  occasion  required,  for  the  public 
safety.  He  agreed  that  all  the  forms 
of  law  ought  if  possible  to  be  preser- 
ved ;  but  he  would  put  a  case  : — Sup- 
posing a  magistrate  had  offered  to  the 
Secretary  of  State  evidence  on  oath,  on 
the  truth  of  which  he  completely  re- 
lied, affecting  the  existence  of  the  go- 
vernment, or  necessary  to  the  preser- 
vation of  the  public  tranquillity,  and 
supposing  that  that  magistrate  could 
only  obtain  and  transmit  such  evidence 
on  condition  that  the  names  of  the 
witnesses  were  to  be  concealed,  or  that 
neither  he  nor  they  were  to  be  exposed 
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to  the  consequences  of  giving  such  im- 
portant information — could  his  noble 
friend,    acting    on    his    responsibility, 
have  refused  to  listen  to  such  testimo- 
ny ?  or  could  he  have  refused  his  war- 
rant to  commit  the  person  whom  it 
affected  ?     It  was   altogether  a  false 
view  of  the  bill  in  contemplation,  to 
consider  it  as  a  bill  for  the  protection 
of  the  ministers  of  the  crown  ;  it  was 
for  the  protection  of  individuals  who 
had  come  forward  to  give  information 
©f  the  utmost  importance  to  the  secu- 
rity of  the  country  ;  but  which  could 
not  be  elicited  otherwise  than  by  the 
prospect  of  such  protection  as  the  mea- 
sure alluded  to  held  out.   The  suspen- 
sion was   for  the  express  purpose  of 
protecting  individuals  from  the  hazard 
which  might  attend  the  disclosure,  in 
an  open  trial,  of  the  information  which 
they  had  given  ;  and  without  such  pro- 
tection no  information  could  be  had, 
as  none  would  venture  to  offer  it  at 
the  risk  of  his  own  safety.     On  such 
grounds  indemnity  was  always  judged 
necessary,  not  to  cover  ministers,  but 
to  protect  those  who  saved  their  coun- 
try.   There  was  much  delusion  in  the 
complaints  raised  upon  this  subject, 
several  of  the  petitions  not  having  been 
even   signed   by  the   persons,  whose 
names  were  subscribedto  them.  Ward's 
allegations  of  ill  treatment  were  entire- 
ly unfounded,  and  as  to  that  moral 
purity   and   excellence   of  which    he 
boasted  so  highly,  it  could  be  very 
easily  brought  to  the  test.     Joshua 
Mitchell,  executed  in  1816,   for  the 
dreadful  proceedings  at  Leicester  and 
Nottingham,  on  the  eve  of  his  exe- 
cution made  a  full  confession,  which 
was  taken  down  by  the  magistrates. 
He  stated,—"  B  shot  A — C  B  told 
me  that  Francis  Ward  had  urged  him 
to  go   to  Loughborough  to  destroy 
the  machinery  ;  he  had  mentioned  the 
thing  to  him  on  Saturday  evening,  and 
said  there  would  be  a  deal  of  money 
in  it ;  the  workmen  had  offered  to  give 


100/.  for  the  destruction  of  the  ma- 
chinery. Several  of  us  met  at  the  Na- 
vigation-iuu,  and  formed  our  plans.  I 
received  from  31.  to  4/.  from  Ward  for 
acts  I  performed.  Ward  gave  me  10/. 
for  the  part  I  took  in  destroying  the 
works  at  Woodpeck-lane,  in  Notting- 
ham. Our  committee  met  at  the 
Duke  of  York  in  Nottingham,  Francis 
Ward  was  the  treasurer.  Ward  be- 
longed also  to  the  Loughborough 
Committee.  He  plotted  the  outrage 
at  Castle  Downington.  Ward  employ- 
ed me  to  shoot  a  man  who  had  refused 
to  turn  out,  and  offered  4/.  as  my  re- 
ward. "  The  House,  while  listening 
to  this  paper,  might  be  disposed  to 
think  that  what  it  stated  was  fabulous. 
They  could  hardly  be  prepared  to  hear 
that  men  had  been  hired  to  commit 
murder.  The  fact,  however,  had  been 
clearly  proved,  that  assassinations  had 
been  regularly  planned,  and  the  price 
of  murder  as  regularly  fixed  as  that  of 
stockings  or  any  common  article  of 
traffic  could  have  been*.  More  than 
one  jury  had  convicted  on  evidence 
which  shewed  that  4/.  was  often  the 
price  for  shooting  a  man.  The  con- 
fession went  on.  "  Ward  offered  101. 
for  shooting  some  of  Kendal's  men. 
He  offered  10/.  for  shooting  another 
master  manufacturer;  and  5/.  for  shoot- 
ing one  of  his  men  for  working.  Af- 
ter the  conviction  of  a  man  who  was 
tried  for  felony  at  the  last  assizes  at 
Loughborough,  Ward  offered  a  large 
sum  for  doing  out  (murdering).  We 
met  at  the  Jolly  Bacchus,  and  when 
none  agreed  to  do  this,  Francis  Ward 
took  out  a  golden  guinea,  and  said,  he 
was  determinedit  must  be  done."  This 
deposition  wa3  afterwards  confirmed 
by  that  of  Thomas  Savage,  and  both 
were  given  under  circumstances  which 
excluded  all  idea  of  their  having  been 
biassed  by  hopes  of  reward  or  mercy. 
He  trusted,  therefore,  that  the  House 
would  see  no  room  to  suspect  ministers 
of  any  malignant  or  oppressive  tern- 
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per,  or  any  ground  for  such  an  inqui- 
ry as  was  now  proposed. 

Mr  John  Smith  was  thoroughly  con- 
vinced of  the  falsehood  of  Ward's  pe- 
tition, but  did  not  think  this  a  suffi- 
cient reason  for  refusing  to  go  into  a 
general  inquiry.  Mr  Goulding  made 
a  number  of  statements,  tending  entire- 
ly to  disprove  the  allegations  contain- 
ed in  the  petition  of  John  Knight. 

Sir  Francis  Burdett  said,  he  could 
not  pretend  to  come  to  this  question 
without  any  bias,  as  it  was  impossible 
for  him  not  to  recollect  that  when  he 
charged  Aris,  the  governor  of  Cold- 
bath-fields  prison,  with  crimes  of  the 
blackest  die,  but  which  he  was  never 
allowed  to  prove — gentlemen  rose  up 
in  various  parts  of  the  House,  some 
declaring  on  their  own  knowledge, 
others  on  statements  made  by  Aris 
himself,  that  he  was  a  man  of  the  most 
kind  and  benevolent  disposition  ;  that 
he  had  never  been  guilty  of  any  cruel- 
ty or  oppression  whatever  ;  that  he 
was  a  person. indeed  in  whom  the  milk 
of  human  kindness  abounded  to  an  ex- 
tent  almost  approaching  to  weakness  ; 
and  that  the  prison  was  conducted  on 
a  system  of  uniform  mildness.  The 
Hon.  Member  for  Yorkshire,  in  par- 
ticular, had  stated,  that  nothing  could 
equal  the  attention  paid  by  Aris  to  the 
prisoners.  Yet  Aris  was  soon  after 
convicted  both  of  cruelty  and  other 
enormous  offences,  and  dismissed  from 
his  office.  As  to  Ward's  character, 
it  was  nothing  to  the  House,  whether 
he  was  or  was  not  a  bad  man  ;  the  only 
question  was,  whether  he  had  been  le- 
gally committed  and  properly  treated. 
The  noble  Secretary  of  State's  charac- 
terestic  mildness  and  benevolence  had 
been  urged  as  an  argument  for  obtain- 
ing extraordinary  power,  and  the  same 
character  was  now  thrust  forward  as  a 
ground  for  stifling  all  inquiry.  So  that 
this  individual  character  was  to  super- 
sede the  principles  of  the  constitution 
and  set  at  nought  the  ordinary  course 


of  justice,  when  the  power  granted  to 
him  had  been  so  disgracefully,  cruelly, 
and  illegally  applied.  He  should  be 
glad  to  be  informed  why  Ogden's  case 
was  not  to  be  investigated,  a  man  74> 
years  old,  who  was  loaded  so  heavily 
with  irons  as  to  occasion  a  rupture, 
and  was,  like  many  others,  transferred 
from  one  gaol  to  another,  and  exposed 
as  a  spectacle  to  their  countrymen.  He 
had  no  doubt  the  house  would  decide 
against  the  motion,  upon  the  bare  as- 
sertion of  ministers  ;  but  this  would 
never  satisfy  the  country.  He  should 
be  glad  to  know  what  a  House  of 
Commons  had  to  do,  if  not  to  inquire 
into  the  grievances  of  the  people. 
When  the  noble  Lord  wished  to  shield 
his  own  acts  and  those  of  his  colleagues, 
then,  said  he,  appoint  a  committee  ; 
but  a  committee  of  his  own  selection, 
of  which  he  was  himself  a  member  ; 
where  ministers  sat  to  be  their  own 
judges,  and  were  aided  by  those  who 
would  ask  for  nothing  but  what  the 
noble  Lord  was  pleased  to  shew  them, 
and  who  would  credit  any  thing  which 
he  requested  them.  "  But,"  said  the 
noble  Lord,  "  it  is  a  great  mistake  to 
suppose  that  ministers  want  an  indem- 
nity ;  what  they  wish  is,  to  cover  their 
friends,  Oliver,  his  fellow-spies,  and 
informers.,,  In  short,  the  bill  of  in- 
demnity was  admitted  on  the  other  side 
to  be  for  the  protection  of  those  secret 
and  infamous  sources  of  private  accu- 
sation, whose  purpose  was  to  destroy 
the  happiness  and  reputation  of  every 
honest  man.  Was  it  possible  that  at 
that  time  of  day  such  an  avowal  should 
be  made  ?  that  in  England  it  should  be 
professed,  that  innocent  men  should 
be  solitarily  confined,  cruelly  tortured, 
and  unjustly  accused,  and  should  ne- 
ver have  an  opportunity  of  discovering 
to  whom  they  were  indebted  for  all 
these  deprivations  and  sufferings  ?  The 
injured  men  were  refused  a  trial,  not 
from  the  tender  mercies  of  government, 
but  because  they  knew  that  the  ac- 
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quittal  of  the  innocent  would  be  the 
conviction  of  the  guilty.  If  this  course 
were  pursued,  it  would  be  utter  non- 
sense to  talk  of  the  happy  constitution 
of  England  ;  and  if  it  were  to  be  in- 
fringed, far  better  would  it  be  that  it 
should  be  done  by  the  King  than  the 
Commons. 

Mr  Wilberforce  stated,  that  his  ha- 
ving described  Mr  Aris  as  a  man  of 
humanity,  was  on  the  authority  of  Mr 
Owen,  chaplain-general,  and  he  con- 
ceived that  the  dismissal  arose  only 
from  blame  which  attached  to  him  in 
money  transactions.  He  could  not 
consider  the  character  of  Ward  as  a 
matter  of  indifference,  and  saw  no 
ground  for  investigation  into  his  case, 
unless  that  he  might  meet  with  the 
punishment  which  his  crimes  deserved. 
The  charges  of  ill  treatment  had  been 
proved  in  several  instances  to  be  utter- 
ly false,  and  he  trusted  that  the  House 
would  reject  an  inquiry,  the  effect  of 
which  might  be  to  mark  men  out  for 
slaughter,  and  to  send  witnesses  into 
the  country  as  victims  to  private  ma- 
lignity. 

Sir  Samuel  Romilly  said,  his  prin- 
cipal object  in  rising  was,  to  refute  a 
statement  made  by  the  noble  Lord,  in 
the  humble  hope  of  influencing  some 
few  votes,  viz.  that  if  the  facts  stated 
in  the  petitions  were  true,  the  sufferers 
would  not  be  deprived  of  their  remedy 
by  the  bill  of  indemnity.  How  un- 
founded this  assertion  was,  was  evident 
from  his  Lordship's  next  sentence,  in 
which  he  observed,  that  the  bill  of  in- 
demnity row  required  would  be  the 
same  as  that  of  1801,  which  in  the 
first  clause  expressly  enacted  *'  that  all 
personal  actions  heretofore  brought,  or 
which  might  be  hereafter  commenced 
or  brought  against  any  person  on  ac- 
count of  any  act,  matter,  or  thing  done, 
recommended,  directed,  ordered,  or 
advised  to  be  done,  for  apprehending, 
imprisoning,  or  detaining  in  custody 
any  person  suspected  of  high  treason, 


should  be  discharged  and  made  void. 
Although  three  of  the  petitions  should 
be  proved  to  contain  false  charges, 
was  that  any  reason  for  passing  over 
without  examination  all  the  rest?  For 
instance,  why  should  the  fallacy  of 
other  petitioners  be  allowed  to  preju- 
dice the  case  of  that  poor  man  Ogden, 
upon  whose  hands,  at  the  advanced 
age  of  74-  years,  30  lb.  weight  of  iron 
were  placed  while  he  was  suffering 
from  a  rupture.  There  was  at  least 
some  ground  for  supposing  that  his 
petition  contained  truth  ;  for  he  had 
referred  to  the  surgeon,  Mr  Dixon, 
who  had  attended,  and  cured  him  of 
the  complaint  produced  by  the  weight 
of  his  fetters.  As  to  the  denial  given 
by  a  gaoler  to  the  statement  of  a  pe- 
titioner, he  conceived  that  nothing 
could  be  more  absurd  than  the  pro- 
duction of  such  testimony.  Ward's 
character  seemed  indeed  very  bad,  and 
if  all  the  allegations  against  him  were 
true,  it  was  only  astonishing  he  had 
not  before  suffered  the  punishment  of 
his  crimes.  But  this  did  not  justify 
some  particulars  of  the  treatment  of 
which  he  complained.  What  could  be 
imagined  more  cruel  than  that  of  which 
some  of  the  petitioners  complained — 
the  privation  of  freedom  and  food — of 
sleep  and  health  ?  What  could  be  a 
greater  mockery  and  insult  than  the 
parading  these  men  from  town  to  town 
in  open  daylight,  and  loaded  with 
chains  ?  and  what  possible  objects 
could  be  answered  by  such  a  wretched 
triumph,  except  to  convince  some  mi- 
serable minds  that  some  extraordinary 
plot  existed  against  the  state?  For  his 
own  part  he  believed  most  firmly,  be- 
fore God,  that  these  continual  and  un- 
justifiable suspensions  of  the  Habeas 
Corpus  would — unless  the  House  of 
Commons  should  do  its  duty,  which  it 
had  not  hitherto  done — end  in  the  com- 
plete ruin  of  our  liberties. 

Mr  H.  Sumner  stated,  that  he  could 
bring  twenty  witnesses  to  prove  the 
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falsehood  of  the  allegations  in  Ogden's 
petition,  and  that  they  had  been  re- 
peatedly contradicted  by  himself ;  he 
could  produce  the  testimony  of  Mr 
Dixon  the  surgeon,  that  the  prisoner 
had  brought  with  him  the  disease  of 
which  he  was  cured,  and  had  express- 
ed his  thankfulness  for  being  led  to  a 
place  where  he  met  with  a  careful  and 
successful  treatment,  what  he  could 
not  have  expected  elsewhere. 

The  Attorney-General   said,   that 
however    the    detention    of    persons 
charged  with  offences  against  the  state 
might  be  justified  under  the  late  act, 
and  admitting  that  a  bill  of  indemnity, 
on    the   precedent  of  that  of   1801, 
should   be  passed   by  parliament,  he 
begged  leave  to  say,  that  such  an  act 
would  not  indemnify  a  gaoler  for  any 
cruelty  or  excess  beyond  that  restraint 
which  was  necessary  to  the  safe  cus- 
tody of  the  prisoners.     He  would  still 
remain    prosecutable   criminally,    and 
liable  to  answer  to  the  party  injured 
in  a  civil  action.   There  were  instances, 
especially  in  a  disturbed  district,  where 
fetters    might   be   necessary  in   order 
to  prevent  an  escape.     With  respect 
to  their  being  sent  to  distant  prisons, 
the  motive  was,   and  he  took    upon 
himself  confidently  to  assert  it,  with  a 
view  to  the  comparative  comfort   of 
the  detained.  What  complaints  would 
the  House   not   have  heard,   if  these 
persons  had  been  huddled  together  in 
the  crowded  prisons  of  the  metropolis  ? 
He  contended  that  the  spies  and  in- 
formers from  whom  government  had 
received  information,  instead  of  causing 
explosion,  had  been  the  cause  why  none 
on  a  great  scale  took  place  ;  they  had 
paralysed  the  actions  of  the  conspira- 
tors.    At  the  same  time  he  would  in- 
form the  House,  that  not  even  one  in- 
dividual had  been  deprived  of  his  li- 
berty for  a  single  hour,  on  the  evidence 
of  any  of  those  informers.    The  infor- 
mers served  government  merely  as  an 
index  to  point  out  more  creditable  evi- 


dence, and  unless  where  the  evidence 
of  such  persons  was  corroborated  by 
undoubted  testimony,  it  was  not  in  any 
instance  acted  upon.  The  noble  Se- 
cretary of  State, by  great  exertion,  had 
broken  the  link  of  a  confederacy, 
which  threatened  society  with  univer- 
sal pillage  and  disorder. 

After  a  few  words  from  Mr  Lamb 
and  Lord  Folkestone,  the  House  di- 
vided, when  the  motion  was  negatived 
by  a  majority  of  167  to  58. 

The  same  motion  was  brought  for- 
ward in  the  House  of  Lords  on  the 
19th,  by  the  Earl  of  Carnarvon,  who 
observed,  that  when,  some  days  before, 
he  presented  the  petition  of  Samuel 
Drummond,  he  had  considered  it  a 
matter  of  course,  that  it  would  go  be- 
fore the  secret  committee.  It  had 
been  appointed  at  the  suggestion  of 
ministers,  and  its  object  was  to  lay  be- 
fore the  House  an  exposition  of  their 
whole  conduct,  and  of  the  state  of  the 
country  since  the  report  of  the  last 
Committee.  He  hoped  the  conduct 
of  ministers  would  be  justified  ;  but 
he  was  sure  that  if  they  wished  this  to 
be  the  result  of  the  inquiry,  it  must 
not  be  entered  into  merely  upon  evi- 
dence brought  forward  by  themselves, 
upon  a  case  of  their  own  shewing,  and 
before  a  tribunal  packed  by  them- 
selves ;  he  said,  packed  by  themselves, 
for  he  begged  to  state  to  their  Lord- 
ships, and  he  was  sure  he  could  not  be 
contradicted  by  ministers  themselves, 
that,  in  the  formation  of  that  com- 
mittee, regular  lists  had  been  prepared, 
and  there  was  not  one  name  that  was 
not  inserted  by  ministers  themselves, 
or  at  least  upon  their  nomination.  At 
least,  however,  he  trusted- the  House 
would  not  allow  all  the  information  to 
be  supplied  by  ministers  from  their  own 
offices.  If  they  left  it  to  the  discretion 
of  those  gentlemen  to  prepare,  not  on- 
ly their  own  case,  but  the  whole  of  the 
evidence  by  which  that  ease  was  to  be 
tried,  they  might  trust  to  Heaven  for 
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justice,  but  they  might  depend  upon 
it,    that   such  facts   would  only  find 
their  way  into  the  committee  as  were 
most  favourable  to  parties  on  their  de- 
fence.  Let  them  look  to  the  proceed- 
ings of  those  ministers  themselves.  Be- 
fore two  days  had  elapsed,  after  the 
production  of  the  green  bag,  contain- 
ing, as  was  at  first  stated,  all  the  in- 
formation necessary,  they  shewed  that, 
even  in  their  own  opinion,  that  infor- 
mation was  not  sufficient.     At  that 
time  another  green  bag  was  introdu- 
ced, containing  God  knows  what ;  but 
clearly  intimating  that  something  had 
been  withheld  from  the  former  ;  and 
if  that  was  not  sufficient,  even  in  mi- 
nisters' own  opinion,  why  might  we  not 
have  a  third  green  bag  produced,  as  a 
supplement  to  the  second  ?  As  to  the 
object  of  the  inquiry,  he  would  state, 
indemnity.     But  was  the  door  of  jus- 
tice to  be  shut  at  once  against  these 
unfortunate  persons  by  such  a  bill? 
Then  let  them  be  told  so  at  once,  and 
no  longer  mocked  with  hopes  of  re- 
dress.    Was  there  any  thing  so  deci- 
.  sively  clear  in  the  conduct  and  charac- 
ter of  ministers,  as  to  authorize  the 
House  to  prejudge  in  their  favour  the 
case    of   poor    and    oppressed  indivi- 
duals ?     Was   it  the  fact,   that  mini- 
sters   stood    so    high    in    the    estima- 
tion of  the  public  ?  or  was  there  not 
a  feeling  without  doors,   that  it  was 
possible   a  case    might   be   made  out 
against  them,  notwithstanding  the  pu- 
rity of  their  fame,  very  different,  in  its 
complexion  and  degree,  from  what  was 
likely  to  be  extracted  from  their  own 
green  bag  ?     The  question  was  not, 
whether  Drummond  and  the  other  pe- 
titioners were  of  good  or  bad  charac- 
ter, but  whether  an  effectual  inquiry 
could  take  place  without  an  examina- 
tion into  their  case.     There  was  this 
difference  between  them  and  their  ac- 
cusers : — the  latter  demanded  a  trial, 
and  that  their  guilt,  if  any,  might  be 
openly  proved  before  the  tribunals  of 


their  country.  His  Majesty's  ministers 
demanded  a  trial,  not  by  God  and  their 
country,  but  in  their  own  dark  cham- 
ber, on  their  own  statement,  and  by 
judges  of  their  own  appointment.  Be 
their  characters  what  they  might,  be 
their  feelings  what  they  might,  the 
duties  of  the  House,  and  the  feelings 
of  the  nation,  called  for  an  investiga- 
tion ;  to  acquiesce  in  which  was  the 
only  course  which  ministers  could 
adopt  with  credit. 

LordSidmouth,  afterobserving  that 
the  noble  Earl  had  not  gone  into  the 
merits  of  the  petitions,  but  had  con- 
fined himself  to  the  broad  ground,  that 
all  petitions,  of  whatever  description, 
ought  to  be  referred  to  the  committee, 
admitted,  that  they  might  be  suffered 
to  lie  on  the  table,  but  that  to  ask 
more  than  that  was  to  say,  that  peti- 
tions of  whatever  description,  (provi- 
ded only  that  they  were  not  couched 
in  language  disrespectful  to  their  Lord- 
ships,) whether  frivolous,  false,  mali- 
cious, or  libellous,  were  all  to  be  con- 
sidered. He  did  not  conceive  that 
their  Lordships  could  assent  to  a  prin- 
ciple of  such  dangerous  latitude.  Of 
all  modes  of  investigation,  too,  in  such 
a  case,  that  of  a  secret  committee  ap- 
peared to  him  the  most  exceptionable  ; 
a  select  committee  would,  he  thought, 
have  been  more  proper.  Unless  the 
petitions  contained  much  more  infor- 
mation than  that  which  had  been  read, 
they  appeared  to  him  quite  unworthy 
of  notice.  Drummond,  for  instance, 
had  undertaken  in  his  petition  to  prove 
the  decorum  and  propriety  of  the  meet- 
ing of  the  10th  of  March,  near  Man- 
chester. The  magistrates  having  no- 
tice that  the  people  were  then  about 
to  proceed  in  a  body  to  the  metropolis, 
in  order  to  enforce  the  compliance  of 
the  Sovereign  withtheir  demands;  and 
that  their  intentions  (as  was  borne  out 
by  the  facts)  were  to  proceed  to  acts 
of  violence,  applied  for  13  warrants  to 
apprehend  those  who  were  most  ac- 
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tive.     Drummond    was    one    of    the 
parties  against  whom  a  warrant  was 
issued.  The  people  met,  to  the  amount 
of  12,000,  were  preparing  for  their 
march  to  London,  with  the  intention 
of  carrying  confusion  in  their  train, 
and  addressing  the  prince  in  person, 
and  the  petitioner  was  arrested  while 
haranguing  them  in  the  most  vehement 
terms.  Two  hundred  other  persons  were 
also  apprehended  for  tumultuous  con- 
duct at  the  meeting  ;  but  not  till  the 
riot  act  had  been  read  by  Mr  Holland 
Watson,  the  magistrate.  The  soldiers 
had  no  doubt  assisted  the  civil  powers ; 
but  the  character  of  Sir  J.  Byng,  and 
the  testimony  of  the  magistrates,  were 
pledges  that  they  had  strictly  confined 
themselves  to  their  duty.   Drummond 
had  suffered  no  hardship,  except  simply 
having  been  committed.    When  under 
examination,   he   made   no  complaint 
whatever  of  having  been  ill  treated. 
His  manner  was  not  sullen  ;   he  spoke 
freely,  and  in  such  a  manner,  that  it 
was  impossible  not  to  regret  that   a 
person  of  his  appearance  should  have 
fallen  into  such  courses.     But   there 
was  not  one  word  of  complaint  as  to 
the  mode  of  his  apprehension.     His 
Majesty's  government  disclaimed  any 
bill  or  provision  for  the  purpose  of 
protecting  themselves  or  those  who 
acted  under  them  against  actions  for 
the   cruel  and  rigorous   treatment  of 
prisoners.     The  only  ground  on  which 
they  resorted  to  a  bill  of  indemnity, 
was,  because  the  sources  from  whence 
they   had   derived   their    information 
ought  to  remain  concealed.     But  he 
disclaimed  any  protection  for  acts  of 
rigour,  if  any  could  be  proved  against 
him.      Two  other  petitions  had  been 
presented,  which,  from  his  own  know- 
ledge, contained  the  grossest  perver- 
sions of  truth.     Of  Knight,  he  knew 
that  every  accommodation  had  been 
afforded,  and  nothing  could  be  worse 
founded  than  the  allegation  of  Mit- 
chell, that  Oliver  had  been  the  cause 


of  his  apprehension.  The  warrant  for 
that  apprehension  had  been  signed  be- 
fore government  knew  any  thing  of 
Oliver.  He  owed  it  to  the  injured  in- 
dividual (he  would  so  call  Mr  Oliver) 
to  state  that  he  was  never  concerned 
in  the  insurrection  at  any  period  of  its 
progress. 

Earl  Grosvenor  admitted,  that  the 
Hon.  Viscount  was  a  very  fit  person 
to  be  intrusted  with  extraordinary 
powers,  and  that  the  sincerity  and 
mildness  of  his  nature  were  so  many 
safeguards  against  their  abuse.  Still 
the  House  were  called  upon  to  send 
these  petitions  to  a  committee.  The 
noble  Viscount  had  misunderstood  his 
noble  friend,  in  supposing  that  he  main- 
tained that  petitions  of  all  kinds  should 
be  referred  to  the  committee.  His 
noble  friend  had  proposed  to  send  on- 
ly petitions  essentially  connected  with 
those  objects  which  had  occasioned 
the  appointment  of  the  committee* 
But  the  noble  Viscount  denied  that 
any  such  petitions  should  be  admitted. 
It  was  admitted  that  Drummond  had 
been  arrested  by  the  military  ;  might 
not  some  of  them  have  been  drunk  or 
have  treated  him  harshly  ?  There  ap- 
peared no  reason  to  doubt,  that  he  had 
been  cruelly  treated  by  Nadin,  against 
whom  serious  charges  were  brought 
forward  in  another  place.  It  was  said 
that  these  people  (the  blanketeers) 
intended  to  proceed  to  London,  to  pe- 
tition the  Prince  Regent  ;  such  a  pro- 
ject was  absurd  enough,  he  would 
grant,  but  not  treasonable.  God  kntw 
how  utterly  at  variance  with  a  charge 
of  treason  was  the  burst  of  loyalty 
which  was  manifested  upon  a  late 
mournful  event — a  loyalty  which  at- 
tached itself  not  to  the  gaudy  trap- 
pings of  royalty,  but  to  the  hallowed 
virtues  of  a  Princess  who  was  the  glory 
of  her  sex,  the  glory  of  our  constitu- 
tion, and  the  glory  of  our  country  ; 
after  the  regret  so  generally  felt  and 
expressed  upon  that  melancholy  occa- 
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sion,  lie  little  expected  to  hear  the 
country  maligned  by  the  charge  of 
treason.  As  the  charge,  however,  was 
made,  inquiry,  he  contended,  was  in- 
dispensable. 

Earl  Bathurst  contended,  that  it  was 
contrary  to  all  usage  and  precedent, 
to  force  information  upon  a  secret 
committee,  when  they  were  not  ap- 
plying for  it.  The  committee  might 
ask  for  more  information,  or  if  their 
report  appeared  unsatisfactory,  the 
House  need  not  act  upon  it.  There 
were  two  subjects  of  complaint  in  the 
petitions  ;  first,  illegal  arid  injurious 
arrest ;  secondly,  cruel  and  harsh  treat- 
ment during  the  detention  of  the  pe- 
titioners. With  respect  to  the  second 
ground  of  complaint,  the  indemnity 
would  not  reach  it,  it  would  not  pro- 
tect from  any  action  which  the  law  al- 
lowed on  that  ground.  There  would 
be  no  clause  in  the  bill  of  indemnity 
to  prevent  an  appeal  to  the  courts  of 
law,  if  any  person  thought  himself  ag- 
grieved by  cruel  and  harsh  treatment, 
while  detained  under  the  Suspension 
Act.  As  to  the  charge  of  illegal  and 
injurious  arrest,  what  would  the  noble 
Lord  propose  to  be  done  ?  Were  the 
committee  to  examine  whether  the 
petitioners  were  guilty  or  not,  of  trea- 
son? In  that  case  they  mustgo  through 
the  whole  trial  of  these  individuals  ; 
andif  found  guilty,  must  either  dismiss, 
or  cause  them  to  be  tried  over  again, 
under  the  weight  of  a  strong  unfavour- 
able prejudice. 

The  Marquis  of  Lansdowne  having 
observed  that  it  was  not  the  practice 
of  a  secret  committee  to  call  for  pa- 
pers, Lord  Liverpool  admitted  the 
correctness  of  the  noble  Marquis,  but 
said,  that  they  could  apply  to  the  mi- 
nisters of  the  crown  for  any  papers  they 
wanted  ;  and  if  they  did  not  obtain 
them,  it  was  perfectly  competent  for 
them  to  report  to  the  House  that  they 
had  not  had  sufficient  grounds  for  com- 
ing to  any  final  judgment.    The  com- 


mittee had  been  appointed  in  the  mode 
invariably  adopted  on  similar  occasions. 
The  ballot  differed  from  open  nomina- 
tion, only  in  preventing  invidious  dis- 
cussions as  to  particular  names.  He 
felt  anxious  to  submit  the  information 
on  which  ministers  acted  to  persons  of 
all  political  opinions.  The  committee 
was  not  formed  on  any  narrow  or  par- 
ty views.  He  certainly  would  not 
choose  to  submit  his  conduct  to  the 
judgment  of  a  committee  composed 
exclusively  of  the  noble  Lords  he  saw 
opposite  to  him.  As  to  the  contents 
of  the  petitions,  the  first  ground  of 
complaint  was  illegal  imprisonment ; 
the  second,  cruel  and  harsh  treatment. 
With  respect  to  the  latter  he  should 
only  say,  with  his  noble  friend,  that 
the  bill  of  indemnity  would  contain  no 
clause  to  screen  ministers,  magistrates, 
gaolers,  or  any  other  description  of 
persons,  against  the  consequences  of 
any  cruel  or  harsh  treatment.  This 
point,  therefore,  was  not  at  issue.  As 
to  the  other  complaint,  of  illegal  im- 
prisonment, which  was  at  issue,  he 
would  ask,  whether  it  must  not  be  the 
complaint  of  all  who  were  confined 
under  the  suspension  of  the  Habeas 
Corpus  Act  ?  This  suspension  had 
been  seven  or  eight  times  voted  on  for- 
mer occasions  by  the  noble  Earl  (  Gros- 
venor.)  Its  propriety  had  been  re- 
peatedly discussed  in  the  House,  and 
might  be  discussed  again,  but  had  no- 
thing to  do  with  the  present  motion. 

Lord  Holland  called  the  attention 
of  the  House  to  the  curious  remark  of 
the  last  speaker,  respecting  his  noble 
friend's  conduct  on  a  former  occasion. 
He  hoped  it  would  be  indelibly  en- 
graved on  the  minds  of  their  Lord- 
ships, and  he  implored  them  to  consi- 
der what  was  the  consequence  of  once 
voting  for  the  suspension  of  this  sacred 
bulwark  of  our  liberties — if  they  were 
once  betrayed  by  the  representations 
and  delusions  of  ministers  to  assent  to 
such  a  measure,  they  were  held  to  be 
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incapable  ever  after  of  deliberating  on 
the  subject.  He  denied  that  the  Sus- 
pension Act  gave  ministers  any  power 
to  arrest  persons  whom  they  did  not 
mean  to  bring  to  trial.  The  only 
ground  of  the  act  was  that  it  might 
be  necessary  to  postpone  the  trial.  But 
after  the  danger  was  confessedly  over 
— after  a  year  of  national  misery,  for 
the  subjection  of  every  man's  liberty 
to  the  will  of  one  must  be  productive 
of  the  misery  of  all — after  forty  Bri- 
tish subjects  had  been  immured  in  pri- 
sons and  discharged  without  any  trial, 
he  submitted  that  it  was  not  too  much 
to  call  upon  that  House  for  some  in- 
quiry into  the  cause  of  the  arrest  of 
those  unfortunate  persons,  and  into  the 
treatment  which  they  experienced  while 
in  custody  ;  instead  of  which,  ministers 
now  came  forward  and  said,  they  had 
obtained  liberty  to  do  all  that  had  been 
done.  They  came  forward  to  say  that 
they  had  been  authorized  to  commit 
illegally,  and  to  treat  their  prisoners 
cruelly.  What  else  could  have  been 
expected  ?  After  having,  on  false  pre- 
tences, obtained  an  act  of  suspension, 
they  came  forward  now  and  called  up- 
on the  House  to  indemnify  them  for 
all  they  had  done  even  beyond  that 
act.  The  noble  Viscount  had  care- 
fully refrained  from  touching  on  any 
of  the  arguments  of  the  noble  mover, 
he  had  kept  wholly  on  points  foreign 
to  the  question.  There  might  be  some 
difficulty  as  to  form,  in  sending  the 
petitions  to  the  committee  ;  but  sub- 
stantial inquiry  could  not  be  otherwise 
carried  on.  He  disapproved  of  the  for- 
mation of  the  committee.  He  would 
always  maintain  that  the  persons  to  be 
tried  ought  not  to  be  members  of  the 
committee  that  was  to  try  them.  He 
would  also  maintain,  that  no  confi- 
dence could  be  placed  on  a  report,how- 
ever  conscientiously  framed,  when  the 
information  was  strictly  and  jealously 
ex  parte.  Last  year  ministers  had 
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evaded  inquiry,  by  saying,  that  the 
country  was  in  danger,  and  that  there 
was  no  time  to  examine  statementsmade 
ex-parte,  and  out  of  doors.  Now,  af- 
ter a  year  had  elapsed,  and  the  country 
was  so  tranquil,  what  possible  reason 
could  be  assigned  for  resisting  inquiry  ? 
What  sort  of  tribunal  had  they  con- 
stituted to  decide  upon  their  conduct  ? 
Could  any  unbiassed  man  conceive  that, 
in  appealing  to  such  a  tribunal,  they 
proposed  a  bona  fide  inquiry  ?  The 
last  year  he  regarded  as  a  year  of  great 
misfortune.  It  was  a  year  of  delusion, 
practised  in  the  most  execrable  man- 
ner ;  of  power  unnecessarily  obtained 
and  unwarrantably  exercised  ;  of  dis- 
tress and  suffering,  without  justice  and 
without  redress.  There  was  a  preva- 
lent suspicion,  amounting  with  some 
to  a  positive  belief,  that  the  noble 
Lord  at  the  head  of  the  home  depart- 
ment had  not  acted  constitutionally  ; 
that  he  had  exercised  powers  beyond 
the  law  ;  that  in  his  circulars  to  ma- 
gistrates, directing  them  how  to  per- 
form their  duty,  in  preventing  their 
visitation  of  prisoners,  in  recommend- 
ing the  suspension  of  the  great  bul- 
wark of  our  rights,  and  in  employing 
spies  and  informers,  he  had  conducted 
himself!  in  a  manner  subversive  of  our 
best  privileges,  and  hostile  to  the  pub- 
lic interests.  If  ministers  did  not  chuse 
to  submit  themselves  to  a  fair  and  open 
trial,  they  ought  to  have  candidly 
called  for  unlimited  confidence  on  ac- 
count of  their  personal  character.  He 
would  have  opposed  this  claim,  but 
he  would  at  least  have  thought  it  man- 
ly. He  would  not  assert  that  all  the 
mischief  in  the  disturbed  districts  arose 
from  the  employment  of  spies,but  he 
was  prepared  to  prove,  if  allowed,  that 
much  of  it  could  be  referred  to  that 
origin.  He  would  go  farther  and  say, 
that  the  employment  of  spies  (he  did 
not  allude  to  the  receiving  of  intelli- 
gence from  informers)  wa3  always  un- 
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justifiable,  except  in  cases  ofthe  great- 
est and  most  imminent  hazard  to  the 
State.     Nothing  but  a  paramount  ne- 
cessity, that  set  all  ordinary  rules  at 
defiance,  and  threatened  dangers  to 
social  order,  that  could  neither  be  met 
nor  averted  by  acting  on  common  prin- 
ciples, or  exercising  all  the  means  which 
human  foresight  and  vigilance  could 
suggest,  would  justify  a  resort  to  such 
revolting,  hazardous,  and  abominable 
agency.     The  fear  of  trial  and  expo- 
sure was  the  only  check  upon  such 
{>ersons,  without  which,  there  was  no 
imit  to  their  audacity,  no  means  of 
meeting  and  confounding  their  repre- 
sentations.   He  was  glad  to  hear,  that 
the  bill  of  indemnity  would  still  leave 
recourse  to  a  court  of  justice  for  the 
redress  of  individual  grievances,  and 
he  hoped  an  express  clause  to  that 
effect    would    be    inserted ;    but    he 
distrusted  such  pledges,  when  he  re- 
collected the  effects  of  other  bills  of 
indemnity,  particularly  that  of  1801. 
He  did  not  conceive,  that  the  refer- 
ence of  the  petitions  to  the  committee 
could  be  called  a  trial  of  those  per- 
sons ;  it  was  not  to  decide  on  their 
guilt  or  innocence,  but  on  the  manner 
in  which  government  had  treated  them. 
It  had  been  said,  that  his  predictions 
had  not  been  fulfilled  ;  he  was  not  in 
the  habit  of  uttering  political  predic- 
tions, yet  he  would  now  venture  one, 
which  was,  that  ministers,  in  conse- 
quence of  this  partial  inquiry,  would 
apply  for  and  obtain  a  bill  of  indemni- 
ty, to  secure  them  against  the  breaches 
of  the  law  of  which  they  had  been 
guilty.     He   would  heartily  rejoice, 
however,  if  this  prophecy  should  hap- 
pen to  be  falsified. 

Notwithstanding  the  eagerness  with 
which  they  had  debated  the  question,the 
opposition  members  did  not  attempt  to 
divide  the  House,  but  allowed  the  mo- 
tion to  be  negatived  without  a  division. 
Meantime    the    secret    committees 


were  proceeding  in  their  inquiries ;  that 
of  the  Lords  delivered  their  report  on 
the  23d,  that  of  the  Commons  on  the 
27th.     The  former,  as  the  most  co- 
pious and  detailed,  is  inserted  in  the 
Appendix.     They  stated  that  a  plan 
of  a  general  rising  which,  according 
to  the  preceding  report,  had  been  first 
formed  and  then  postponed  to  the  9th 
or  10th  June,  had  been  frustrated  by 
the  activity  of  the  magistrates,  and  of 
the   different   persons  intrusted  with 
the  authority  of  government ;  that  it 
had  yet  partially  displayed  itself  in  the 
affair   at   Derby,    the   particulars   of 
which   are  briefly  noticed  ;  that  this 
had  been  intended  to  be  supported  by 
movements  at  Nottingham,  and  in  the 
course  of  the  night  100  men  had  ap- 
peared drawn  up  in  line,  armed  with 
pikes  and  poles,  in  Nottingham  forest, 
waiting  the  arrival  of  the  Derby  insur- 
gents.     At  the  same  time,   a  greal 
rising  in  Yorkshire  was  contemplated  ; 
and  disorders  somewhat  similar,  thougl 
on  a  smaller  scale,  took  place  at  Hud- 
dersfield.     Forty-four  of  the  Derb} 
insurgents  were  apprehended  ;  twenty, 
three  were  either  convicted  or  pleadec 
guilty  ;  eleven  absconded  ;  the  remain 
ing  twelve  were  not  tried.     True  bill 
had  also  been  found  against  a  numbe 
of  those  concerned  in  the  disturbanc 
at    Huddersfield ;   but  though   ther 
could  be  no  doubt  of  the  treasonabl 
proceedings  of  which  that  place  wa 
the  theatre,  yet  there  was  not  foun 
sufficient  evidence  for  the  convictio 
of  any  individuals.     The  committee 
were  satisfied  that  the  extraordinar 
powers  vested  in  his  Majesty's  goverr 
ment  had  been  temperately  and  jud 
ciously  used  ;  that  no  commitments  ha 
taken  place,  unless  such  as  were  wa; 
ranted  by  circumstances  and  suppor: 
ed    by  information   upon    oath  ;    an 
that  the  period  of  detention  had  bee 
guided  by  the  same  sound  discretioi 
They  were  convinced  that  there  still  ej 
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istedasmallnumberofdesperatecharac- 
ters,  ready  to  take  advantage  of  any  op- 
portunity to  involve  the  country  in  con- 
fusion ;  but  the  improved  state  of  the 
lower  orders  in  the  cheapness  of  pro- 
visions and  the  facility  of  employment, 
had  deprived  them  of  the  chief  in- 
struments on  which  they  rested  their 
hope3,  and  there  appeared  no  reason 
to  doubt  that  the  vigilance  of  the  po- 
lice, and  the  unremitting  care  of  go- 
vernment, would  be  sufficient  to  pre- 
vent any  farther  commotion. 

The  report  of  the  Lords'  commit- 
tee was  speedily  followed  up  by  the 
Bill  of  Indemnity,  already  so  repeat- 
edly omened  and  announced.     On  the 
25th  of  February,  it  was  introduced 
by  the  Duke  of  Montrose,  and  en- 
titled, "  a  bill  for  indemnifying  per- 
sons who,  since  the  26th  of  January 
1817,  have  acted  in  apprehending,  im- 
prisoning, or  detaining  in  custody,  per- 
sons suspected  of  high  treason,  or  trea- 
sonable practices,  and  in  the  suppres- 
sion of  tumultuous  and  unlawful  assem- 
blies." This  measure  was  opposed  in  all 
its  stages,  and  the  debates  were  pro- 
tracted to  a  very  great  length.     They 
could  not,  however,  include  any  other 
subjects  or  arguments,  than  those  which 
had  been  repeatedly  discussed  in  the 
close  of  the  last,  and  beginning  of  the 
present  Session.    To  enter,  therefore, 
now  into   any   elaborate   analysis   of 
them,  would  be  involving  ourselves  in 
useless  and  tedious  repetition.    It  will 
be  enough  to  report  the  speeches  of 
one  or  two  members,  who  had  taken 
little   or  no  part  in  former  debates, 
which,  though  on  different  subjects, 
led  essentially  to  the  same  topics. 

Lord  Erskine,  in  supporting  the 
Marquis  of  Lansdowne's  motion,  for 
delay  and  farther  inquiry,  observed, 
that  the  necessity  of  the  suspension, 
even  if  proved,  could  be  no  objection 
to  this,  which  was  merely  to  ascertain 
whether  the  powers  conferred  by  it 


had  not  been  unnecessarily  overstep- 
ped or  converted  into  instruments  of 
oppression.     He  had  long  entertained 
a  sincere  regard  and  respect  for  the 
noble  Secretary  of  State,  whose  cha- 
racter for  humanity  and  moderation 
he  would  be  ready  at  all  times  to  at- 
test.    Admitting,    however,   that  he 
and  the  magistrates   had   acted  with 
the   utmost  purity  of  intention,  this 
ought  not  to  protect  those  who  had 
given    them   information    which    was 
malicious  and  infamously  false.    Even 
if  Lord  Sidmouth,  in  the  exercise  of 
such  a  difficult  authority,  had  been 
betrayed  into  some  illegal  proceedings, 
an  indemnity  would  be  justly  due  to 
him  ;   but  upon  what  principle  mali- 
cious, sanguinary,  perjured  informers, 
even  after  the  most  decisive  proofs  of 
their  guilt,  were  to  be  saved,  harmless 
and  protected,  he  was  utterly  at  a  loss 
to  comprehend.    The  powers  granted 
under  the  suspension,  did  not  justify  a 
magistrate  in  acting  upon  secret  infor- 
mation ;  or  if  this  could  be  tolerated 
in  disturbed  times,  when  the  laws  were 
not  in  force  to  protect  the  innocent, 
to  extend  that  secrecy  to  periods  of 
profound  tranquillity,  was  a  principle 
utterly  subversive  of  the  British  con- 
stitution.    This  false  principle  of  se- 
crecy would  in  itself  be  intolerable, 
even  if  there  were  no  actual  victims  to 
it,  but  it  was  notorious  that  there  were 
many,  though  the  House  had  refused 
to  look  at  their  supplications  ;  giving 
the  utmost  credit,  therefore,  to  his  no- 
ble friend's  integrity  and  discernment, 
it  was  quite  clear  he  had  been  imposed 
upon  by  the  artifices  of  designing  men, 
who  wished  to  recommend  themselves 
by  their  apparent  zeal  j^Lord  Sidmouth 
signified  his  dissent.]  His  noble  friend 
had  no  doubt  honestly  dissented,  but 
his  own  conviction  was,  that  the  ad- 
mission of  the  evidence,  which  was  the 
object  of  the  amendment,  would  prove 
clearly  he  had  been  deceived  ;  and  no 
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man  ought  to  presume  to  contradict 
him,  who  gave  his  vote  to  shut  it  out ; 
and  how  and  why  the  House  had  been 
deceived,  the  evidence  would  have 
shown  also.  He  protested  against  the 
mode  in  which  the  committee  had 
been  nominated.  The  ballot  might 
indeed  be  justifiable  in  cases  of  diffi- 
cult investigations,  involving  no  ques- 
tions of  public  liberty,  but  it  was 
shamefully  abused,  when  the  mini- 
sters, who  thus  named  the  committee, 
were  themselves  to  be  indemnified,  and 
the  whole  evidence  to  be  of  their  own 
producing,  although  the  report  to  be 
made  was  at  once  to  deprive  multi- 
tudes of  oppressed  and  ruined  suffer- 
ers, of  all  redress  under  the  laws  against 
the  falsest  and  most  infamous  of  man- 
kind. No  precedent  could  sanctify 
such  injustice.  He  did  not  mean  to 
say,  that  the  committee  was  entirely 
composed  of  ministers,'  but  if  he  were 
himself  upon  trial,  he  should  think 
himself  quite  safe  to  have  such  a  pro- 
portion of  his  jury  selected  by  him- 
self, or  from  among  the  number  of  his 
steadiest  friends.  What  would  the  no- 
ble  Lords  have  said  to  the  same  stri- 
king of  a  jury,  had  it  been  adopted 
under  the  special  commission  at  Der- 
by, where  the  prisoners  were  tried  and 
executed  ?  The  proceedings  of  mini- 
sters defeated  their  own  object.  By 
putting  down  these  disturbances  ac- 
cording to  the  ordinary  course  of  law, 
they  would  have  given  dignity,  popu- 
larity, and  strength,  to  the  administra- 
tion of  justice,  and  would  have  taken 
away  from  the  disaffected  all  their  po- 
pularity. All  the  friends  of  order  and 
good  government  would  have  been 
against  them — all  the  enemies  to  the 
most  temperate  reformation  would 
have  been  no  less  so  ;  and  even  the 
w  ldest  reformers,  the  claimants  of  uni- 
versal suffrage,  would  have  held  them 
in  detestation,  because  they  knew,  by 
dear-bought  experience,  that  nothing 
had  so  notoriously  and  so  effectually 


put  down  even  the  possible  chance  of 
reforms,  or  changes  of  any  possible 
description,  as  when  they  had  been 
rashly  clamoured  for  by  libellers,  or 
sought  for  amidst  the  tumults  of  ig- 
norant and  desperate  men  ;  but  instead 
of  taking  the  advantage  of  this  obvi- 
ous separation  of  interest  and  feeling 
between  the  great  body  of  the  people 
admitted  to  be  untainted,  and  those 
accused  or  suspected,  ministers  had 
blended  them  altogether  by  a  univer- 
sal, useless,  and  mischievous  eclipse  of 
public  liberty.  He  was  far  from  wish- 
ing to  question  the  decisions  of  juries. 
He  only  wished  to  remark  the  popu- 
lar feeling,  which  considered  the  ac- 
cused as  martyrs  and  patriots,  rather 
than  culprits,  in  the  hour  of  trial. 
The  report  itself  declared,  that  the 
great  body  of  the  people  had  remain- 
ed untainted,  even  during  the  periods 
of  the  greatest  internal  difficulty  and 
distress.  Good  God  !  exclaimed  Lord 
E.,  what  more  could  any  government 
expect  or  wish  for  in  any  nation  upon 
earth  ?  How  very  different  was  the 
state  of  public  feeling  during  the  early 
periods  of  the  French  Revolution!  The 
fact  was  also  proved  by  the  universal 
loyalty  of  the  nation  on  a  late  lament- 
able event.  If  his  voice  could  reach 
to  the  remotest  part  of  the  island,  he 
might  appeal  to  its  whole  population, 
who,  as  if  they  had  been  all  the  chil- 
dren of  the  same  parents,  were  shed- 
ding the  tears  of  affection  and  sorrow 
on  the  unhappy  loss  of  the  presump- 
tive heirs  of  the  British  Crown.  In 
the  face  of  all  this  evidence,  was  it  not 
the  height  of  absurdity  to  consider, 
that  the  ordinary  laws  were  not  suffi- 
cient to  protectthe  government  against 
a  delirious  rabble  of  unarmed  men,  co- 
ming up  with  a  petition  in  their  hands 
to  lay  at  the  Prince  Regent's  feet  ? 
What  will  other  nations  think  of  our 
boasted  laws,  so  famous  for  many  ages, 
if  we  ourselves  shall  acknowledge  that 
they  are  not  even  sufficient  against  a 
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mob  ?  and  that,  according  to  the  pro- 
position of  the  noble  Duke  who  made 
the  original  motion,  a  bill  of  this  kind 
must  follow  whenever  the  Habeas  Cor- 
pus Act  shall  be  suspended  ?  A  mea- 
sure of  this  kind,  sanctioning  all  abu- 
ses in  administering  the  severe  provi- 
sions  of  the    Suspension   Act,   and, 
by  one  sweeping  provision,  protecting 
every  kind  of  wrong,  appeared  to  him 
so  far  from  being  a  remedy  for  disaf- 
fection,  that  it  was  laying  the  very 
foundations  of  future  rebellion  and  re- 
volution.    He  thought  it  his  duty  to 
6ay  distinctly  and  boldly,  that  no  peo- 
ple would  long  submit  to  be  governed 
by  a  legislature,  that  trampled  upon 
every   principle   of   the  constitution. 
Parliament  ought  to  beware  of  going 
beyond  the  endurance  of  a  free  and 
enlightened  people. 

The  Lord  Chancellor  observed,  that 
it  was  allowed  on  all  hands,  that  there 
were  cases  which  called  for  the  sus- 
pension of  the  Habeas  Corpus  Act, 
and  others  which  called  for  an  Act  of 
Indemnity.    The  suspension  appeared 
to  him,  in  the  present  case,  clearly  to 
have  been  necessary,  and  the  indemni- 
ty to  follow  it  as  a  natural  conse- 
quence.    It  was  now  a  century  and  a 
half  since  the  Habeas  Corpus  Act  was 
passed,  in  the  reign  of  Charles  the  Se- 
cond.    It  formed  the  great  bulwark 
of  our  liberties,  and  the  pride  of  our 
constitution.    But  that  very  act  would 
have  caused  the  greatest  danger  to  the 
constitution,  if  Parliament  could  not 
control  Parliament — if  what  was  then 
enacted  could  not,  on  certain  emergen- 
cies, be  suspended.     His  noble  friend 
had  read  that  part  of  the  report,  which 
represented  the  great  body  of  the  peo- 
ple to  have  been  sound,  and  triumph- 
antly asked,  if  that  did  not  prove  the 
suspension  to  have  been  unnecessary  ? 
But  he  would  ask  his  noble  and  learn- 
ed friend,  whether  the  great  body  of 
the  people  were  not  sound  in  the  reign 
of  William  the  Third  ?   Yet  the  sus- 


pension of  the  Habeas  Corpus  passed 
three  times  during  that  reign,  and  they 
were  respectively  followed   by  three 
Acts  of  Indemnity.     These  acts  did 
not  go  to  prevent  inquiry  into  indivi- 
dual cases,  but  to  justify  and  cover 
violations  of  law,  which  the  times  ren- 
dered necessary.     Acts  of  Indemnity 
were  passed,  not  only  in  the  reign  of 
King  William,  but  also  in  1715  and 
1746,  and  nearly  in  the  same  terms  as 
the  present  bill.     The  next  instance 
was  in  1794,  when  the  exclamation 
was,  "  O,  how  can  you  suspend  the 
palladium  of  our  liberties,  on  account 
of  the  London  Corresponding  Socie- 
ty, and  a  few  meetings  at  Sheffield  ?" 
Parliament  did  not,  however,  think  so 
lightly  of  the  matter.    The  legislature 
felt,  that  a  great  portion  of  the  lower 
orders  of  the  people  had  imbibed  most 
dangerous  opinions.    They  perceived, 
that  the  people  supposed  they  could 
do  better  without  Kings,  Lords,  or 
House  of  Commons  ;  and  they  right- 
ly concluded,  that  such  an  opinion 
was  more  dangerous  to  the  existence 
of  the  state,  than  the  temporary  sus- 
pension of  any  law.  That  act  expired 
in  1795,  and  till  1798,  no  new  suspen- 
sion took  place.     In  1801,  an  indem- 
nity bill  was  brought  in  ;  but,  during 
all  the  intermediate  period,  from  the 
expiration  of  the  act  to  the  introduc- 
tion of  the  bill,  not  a  single  person 
thought  of  bringing  an  action,  or  com- 
mencing a  suit.     The  moment,  how- 
ever, the  indemnity  bill  was  proposed 
in  1801,  then  all  those  who  were  pre- 
viously silent — who  had  made  no  com- 
plaint whatever — came  forward  with 
statements  of  their  grievances.  There 
was  nothing  which  could  induce  them 
to  adjourn  the  proceeding  for  a  fort- 
night, unless  it  were  of  such  a  nature 
as  would  authorize  its  rejection  alto- 
gether.    To  call  on  their  Lordships 
to  stop,  at  this  moment,  in  order  that, 
at  the   end  of  a   fortnight,   persons 
might  come  forward  to  fasten  on  indi- 
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viduals  with  contemplated  complaints, 
was  a  proposition  too  unreasonable  to 
be  acceded  to.     The  suspension  had 
been  agreed  to  upon  the  report  of  a 
committee,  which  had  been  spoken  of 
in  highly  objectionable  terms,  but  the 
composition  and  formation  of  which 
had  been  chiefly  according  to  former 
precedent.     He  venerated  the  consti- 
tution of  the  country,  and  he  did  not 
like  to  risk  the  loss  of  the  benefits  it 
conferred  ;  but  he  was  well  assured, 
that  had  not  this  measure  been  adopt- 
ed, the  loss  of  that  constitution  would 
have  been  risked,  under  which  domes- 
tic happiness  and  public  prosperity 
flourished  to  a  degree  unknown  else- 
where.    Those  who  were  acquainted 
with   the  real  nature  of  the  danger 
which  threatened  the  country,  doubt- 
ed much,  if  decisive  steps  had  not  been 
taken,  whether  they  would  have  been 
now  expressing  their  opinions  in  that 
House.     He  entertained  the  highest 
respect  for  many  of  those  noble  Lords 
who  were  opposed  to  him  in  opinion, 
and  particularly  for  the  noble  Marquis 
who  made  the  motion  ;  but  that  man, 
he  thought,  must  have  a  stout  heart, 
who  did  not  feel  alarm  at  the  distur- 
bance produced  by  the  Spafields  riot- 
ers.    To  the  suspension  he  thought 
the  tranquillity  of  the  country  was 
more  owing  than  to  any  thing  else. 
That  measure  was  not  intended  for 
any  problematical  effect ;  it  was  called 
for,  and  justified  by  the  state  of  the 
country.     It  was  mild,  merciful,  pre- 
ventive of  much  disturbance  and  mi- 
sery, instead  of  being  the  occasion  of 
misery.  The  principle  of  the  bill  was, 
that  no  redress  ought  to  be  given  for 
unjust  imprisonment,  under  the  sus- 
pension.    If  he,  although   innocent, 
had  been  taken  up  and  confined  on 
suspicion  of  treason,  he  should  give 
way  to  the  public  safety;  he  should 
patiently  bear  the  hardships  of  his  fate 
for  the  good  of  his  country.     It  was 
also  necessary,  that  minister**  should 


not  be  obliged  to  disclose  the  evidence 
on  which  they  had  acted.     A  noble 
Earl  had  said,  that   the  depositions 
might  be  given  without  the  names  ; 
but  all  who  belonged  to  a  legal  pro- 
fession must  know,  that  the  tenor  of 
the  depositions  would  be  sufficient  to 
shew  by  whom  they  were  given.    He 
must  then  repeat  the  proposition,  that 
the  necessity  of  the  suspension,  and 
the  safety  of  the  country,  precluded 
those  who  complained  of  suffering  un- 
der that  suspension.    This  proposition 
he  felt  himself  bound  to  state,  although 
he  felt  great  grief  that  such  a  proposi- 
tion must  fall  from  his  lips.  The  prac- 
tice of  suspending  the  Habeas  Corpus, 
could  not  be  given  up  without  conse- 
quences that  would  strike  at  the  root 
of  our  great  and  free  country.    Great 
and  free  it  never  would  have  been,  if 
Parliament  had  not  had  the  sense  and 
the  power  to  suspend  its  liberties. 

The  other  speakers  were,  on   the 
ministerial  side,   the  Duke  of  Mon- 
trose and  Lord  Sidmouth.     On  the 
opposite,  the  Marquis  of  Lansdowne, 
Lord  Holland,  Earl  Grosvenor,  and 
the  Earl  of  Carnarvon.     The  second 
reading  was  carried  by  a  majority  of 
100  to  33.     In   the   committee,  the 
Earl  of  Lauderdale  moved  as  an  amend- 
ment,  that  the  indemnity  should  begin 
to  operate  at  the  4th  of  March  last, 
when  the  bill  was  passed,  instead  ol 
the  1st  of  January,  as  now  proposed  ; 
but  Lord  Liverpool  observed,  that  ir 
the  disturbed  state  of  the   country 
and  while  the  bill  was  passing  througt 
Parliament,  it  might  have  been  neces 
sary  for  Magistrates  to  anticipate  it 
provisions.     He  acceded,  however,  t< 
change  the  period  to  the  26th  of  Ja 
nuary,  or  when  Parliament  met.  Lor< 
Holland  mentioned  an  amendment  re 
lative  to  the  mode  of  discharging  pri 
soners,  but  did  not  push  it.  The  Mar 
quis  of  Lansdowne  moved  for  the  omis 
sion  of  those  words  in  the  bill,  whicl 
went  to  extend  indemnity  to  magi 
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strates  for  arresting  persons  in  tumul- 
tuous assemblies,  on  the  ground  that 
there  could  be  here  no  need  of  secre- 
cy ;  but  Lord  Liverpool  contended, 
that  such  a  case,  where  great  numbers 
must  often  be  taken  up  without  any- 
minute  investigation,  was  one  in  which 
the  magistrates  peculiarly  required  pro- 
tection against  vexatious  suits.     The 
amendment  was  negatived.  Lord  Ers- 
kine  then  moved,  that  the  indemnity 
should  not  extend  to  any  thing  done 
maliciously,  or  without  reasonable  or 
probable  cause ;  but  the  Chancellor  ob- 
served, that  such  a  provision  would 
nullify  the  whole  bill,  and  it  was  ac- 
cordingly rejected.    Lord  Lansdowne 
moved,  that  Ireland  should  be  left  out, 
as  the  provisions  of  the  Suspension  Act 
did  not  extend  to  that  country.  Lord 
Sidmouth  stated,  that  the  name  of  Ire- 
land was  introduced  to  meet  a  special 
case  of  a  person  who  was  apprehended 
there  for  acts  done  in  Great  Britain  ; 
but  Lord  Holland  urged,  that  Ireland 
should  be  left  out,  and  that  a  clause 
should  be  introduced,  embracing  mere- 
ly the  special  case.     This  was  agreed 
to  by  Lord  Liverpool.     The  Earl  of 
Carnarvon  then  protested  against  the 
payment  of  double  costs  by  the  plain- 
tiffs,  in  actions  already  begun,  and 
Lord  King  condemned  the  introduc- 
tion of  double  costs  into  the  bill  alto- 
gether ;   but  the  Chancellor   stated, 
that  the  next  provision  of  the  clause 
enacted,  that  those  who  stopped  pro- 
ceedings should  not  be  liable  to  any 
costs,  and  that  double  costs  applied 
only  to  those  who  persevered,  after 
Parliament  had  taken  from  them  the 
ground  of  action.     This  explanation 
was  allowed  to  be  satisfactory.     The 
Earl  of  Carnarvon  proposed  a  clause, 
by  which  the  proceedings  of  persons, 
aggrieved  under  the  Act,  were  only 
to  be  stayed  upon  an  affidavit  from 
the  Secretary  of  State,  that  the  action 
could  not  be  defended  without  produ- 
cing evidence  that  would  be  injurious 


to  individuals  and  to  the  public  ;  but 
Lord  Liverpool  observed,  that  this 
would  subject  all  magistrates,  and  per- 
sons acting  under  them,  to  the  discre- 
tion of  the  Secretary  of  State.  Lord 
Carnarvon,  however,  intimated  his  in- 
tention of  proposing  the  clause  anew. 
Lord  Lauderdale  said,  he  had  still  an 
amendment  to  propose,  though  he  did 
not  expect  that  it  would  be  adopted. 
It  consisted  merely  of  an  alteration  in 
the  preamble,  in  which,  by  first  barely 
reciting  the  facts  of  the  Derbyshire 
rising,  and  then  the  measures  which 
had  been  founded  upon  them,  he  en- 
deavoured to  expose  the  latter  to  ridi- 
cule. The  amendment,  which  was  in- 
tended merely  as  a  jeu  d'esprit,  was 
accordingly  negatived.  The  report 
being  then  given  in,  the  third  reading 
took  place  on  the  5th  of  March.  A 
fresh  debate,  of  considerable  length, 
took  place,  in  which  the  measure  was 
attacked  by  Lord  Auckland,  Earl 
Grosvenor,  the  Marquis  of  Lans- 
downe, and  the  Earl  of  Carnarvon  ; 
and  defended  by  Earl  Bathurst,  the 
Lord  Chancellor,  and  the  Earl  of 
Westmoreland.  It  was  then  carried 
by  a  majority  of  93  to  27.  A  pro- 
test, however,  was  entered  on  the 
journals  by  Lords  Erskine,  Carnar- 
von, Grosvenor,  Lauderdale,  Mont- 
ford,  King,  Auckland,  Holland, 
Lansdowne,  and  Rosslyn. 

The  bill  having  thu3  passed  the 
Lords,  was  introduced  on  the  9th 
March  into  the  House  of  Commons. 
Here  debates  ensued  of  equal  length  ; 
but,  upon  the  same  principle  of 
abridgment  as  in  our  report  of  the 
other  House,  we  shall  confine  ourselves 
to  those  of  Mr  Lamb,  Mr  Brougham, 
and  Mr  Canning. 

Mr  Lamb  observed,  that  in  rising 
for  the  first  time  to  give  an  opinion  of 
the  measures  adopted  in  the  present 
Session,  with  a  view  to  the  transac- 
tions of  last  year,  he  could  not  but 
feel  great  pain  in  differing  from  so 
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many  of  those  whose  persons  he  es- 
teemed, and  whose  opinions  he  respect- 
ed. It  had  been  supposed,  that  the 
grounds  of  the  opinions  which  he,  with 
others,  entertained  in  the  former  Ses- 
sion, had  been  materially  affected  by 
events  which  had  since  occurred,  par- 
ticularly by  the  issue  of  the  trials  at 
Westminster,  and  Derby,  and  even  by 
that  of  Hone.  "  Sir,  I  beg  leave  to  say 
for  myself,  and  in  saying  this,  I  con- 
ceive I  am  asserting  a  great  and  im- 
portant principle,  that  I  voted  for 
those  measures  upon  general  views, 
upon  a  persuasion  of  the  disposition 
which  then  prevailed  in  a  certain  por- 
tion of  the  community,  upon  the  lan- 
guage which  was  then  held,  upon 
the  opinions  then  professed,  upon 
the  designs  and  intentions  then  mani- 
fested ;  I  voted  for  those  measures 
upon  legislative  reasons,  upon  such 
reasons  as  are  fit  in  their  nature  to 
sway  the  judgment  and  direct  the  con- 
duct of  a  member  of  this  House  ;  and 
allow  me  to  say,  that  a  judgment  so 
formed  is  not  neccessarily  invalidated 
or  corroborated,  is  not  necessarily  af- 
fected, by  any  thing  that  passes  in 
courts  of  justice,  by  the  result  of  any 
judicial  examinations  or  investigations, 
by  any  inquiries  before  tribunals,  form- 
ed for  entirely  different  purposes,  act- 
ing by  entirely  different  means,  and 
proceeding  towards  another  purpose 
and  end,  by  another  course."  No  man 
respected  more  than  he  the  verdict  of 
a  jury  when  confined  to  its  proper  ob- 
ject of  determining  the  guilt  or  inno- 
cence of  a  prisoner,  but  not  as  ex- 
tended to  the  maintenance  of  general 
political  propositions.  Perhaps  the 
danger  might  have  been  exaggerated  ; 
he  was  unwilling  to  renew  former  dis- 
cussions ;  tf  but  since  the  disturbances 
in  Derbyshire  have  been  mentioned,  I 
will  ask,  whether  it  is  possible  to  as- 
sert, whether  human  credulity  can  go 
the  length  of  believing,  that  that  tu- 
mult was  an  accidental,  solitary,  in- 
ulatcd  proceeding;  that  it  was   un- 


connected with  any  more  extensive  ar- 
rangement, or  more  general  under- 
standing ?  I  ask,  whether  that  is,  upon 
the  face  of  the  affair,  a  reasonable 
conclusion  ?  and  I  believe  I  may  safely 
appeal  to  those  who  have  had  the  best 
means  of  information  upon  the  sub- 
ject, whether  they  do  not  know  the 
contrary  to  be^the  fact." — In  arguing 
against  the  measure,  every  thing  was 
taken  for  granted  ;  the  secrets  of  time 
were  raised,  and  imaginary  evils  con- 
jured up  ;  while,  in  defending  them- 
selves, ministers  were  strictly  tied 
down  to  the  record  of  facts.  There  was 
a  great  difference  between  civil  and 
military  services,  the  latter  of  which 
were  publicly  performed,  and  univer- 
sally acknowledged.  Not  so  to  the 
services  of  the  minister ;  they  lie  not 
so  much  in  acting  in  great  crises,  as 
in  preventing  those  crises  from  aris- 
ing ;  therefore  they  are  often  obscure 
and  unknown,  and  not  only  obscure 
and  unknown,  but  subject  to  every 
species  of  misrepresentation,  and  often 
effected  amidst  obloquy,  attack,  and 
condemnation,  when,  in  fact,  entitled 
to  the  approbation  and  gratitude  of 
the  country: — they  are  lost  in  the 
tranquillity  which  they  are  the  means 
of  preserving,  and  amidst  the  prospe- 
rity which  they  themselves  create.  If 
some  extraordinary  measure  was  ne- 
cessary, he  considered  it  much  better 
to  have  recourse  to  the  precedented 
one  of  the  suspension,  of  which  the 
effects  had  been  tried  and  experienced, 
and  from  which  they  could  return  to 
the  constitution  unimpaired,  unless  by 
the  inevitable  effects  of  the  precedent. 
The  committee  had  been  afraid  to 
express  the  ground  of  hope  which 
they  entertained,  lest  it  should  have 
failed  them.  Now,  that  it  had  been 
fulfilled,  and  that  the  prospects  of  the 
country  began  to  brighten,  he  consi- 
dered it  imprudent  to  give  way  to  too 
confident  security  and  premature  ex- 
ultation. "  It  is  impossible  to  survey 
the  continent  of  Europe,  with  its  jar- 
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ring  and  conflicting  interests,  with  its 
vast    military   establishments,    which 
have  been  engendered  and  produced 
by  the  great  war  in  which  the  world 
has  been  engaged,  and  by  the  ambi- 
tion of  the  enemy, — it  is  impossible  to 
contemplate  the  internal  situation  of 
this  country,  with  her  vast  load  of  debt, 
her  great  financial  embarrassments,  and 
the  state  of  society,  in  some  respects 
unnatural  and  distorted,    which    has 
grown  up  within  her, — it  is  impossi- 
ble to  reflect  upon  her  vast  colonial 
territories  and  dependencies,  scattered 
as  they  are  in  every   quarter  of  the 
globe,    and   containing    within   them 
every  species  of  the  human  race,  every 
form  of  human  government  and  every 
condition  of  human  nature, — it  is  im- 
possible to  consider  them,  with  their 
neighbourhoods  and  vicinages,  new  na- 
tions~growing  up  into  a  magnitude  be- 
yond conception  with  a  velocity  ex- 
ceeding thought, — I  say,  sir,  it  is  im- 
possible to  look  upon  this  spectacle 
without  feelings  of  awe,  of  alarm,  and 
apprehension."     With  regard  to  the 
employment  of  spies,   he  could  not 
blame  the  reprobation  with  which  it 
had  been  mentioned  ;  at  the  same  time, 
both  sides  of  the  question  must  be 
fairly  considered.     On  the  one  hand, 
we  must  fairly  allow  the  encourage- 
ment which  this  man's  presence  and 
assumed  character  was  calculated  to 
give  to  designs  and  schemes  which 
might  otherwise  not  have  been  enter- 
tained or  undertaken  ;  on  the  other 
hand,  we  must  not  suffer  ourselves  to 
be  made  the  dupes  of  those  whose  evi- 
dent interest  it  is  to  heap  all  their  own 
doings  upon  the  head  of  Oliver,  to  put 
in  his  mouth  all  violent  language  and 
criminal  propositions  by  whomsoever 
held  or  made,  and  by  so  charging  him, 
entirely  to  liberate  and  absolve  them- 
selves.    His  conduct  had  been  most 
wicked  and  nefarious;  he  had  used  the 
most  violent  language,  and,  ridiculing 
parliamentary  reform,  had  uniformly 


advised  them  to  have  recourse  to  phy- 
sical force.    This,  however,  was  a  cha- 
racter which  he  assumed,  not  at  the 
suggestion  of  government,  but  of  the 
London  conspirators,  who  uniformly 
proceeded  upon  this  system  ;  and  the 
manner  in  which  he  had  been  welcom- 
ed and  trusted,  and  in  which  his  se- 
cret had  been  kept  down  to  the  mo- 
ment when  he  was  discovered  to  have 
been  in   the  employ  of  government, 
clearly  shewed  how  much  a-kin  these 
sentiments  were  to  the  minds  upon 
which  he  acted.     Mr  Lamb  did  not 
perceive  a  very  broad  distinction  be- 
tween spies  and  informers.     The  lat- 
ter might  indeed  be  influenced  by  good 
motives ;  but  in  general,  interest  and  im- 
punity were  their  objects.   "  When  the 
public  indignation  was  excited  against 
an  offender,  the  same  nicety  was  not 
felt  as  to  the  mode  in  which  he  was 
convicted  ;  but  when  the  public  sym- 
pathy and  commisseration  is,  as  it  is 
very  apt  to  be  in  state  prosecutions, 
excited  in  favour  of  the  accused — and 
the  public  feeling,  allow  me  to  say, 
may  very  possibly  run  in  a  current  di- 
rectly opposed  to  the  public  interest 
— then  we  examine  every  step  with  ut- 
most rigour,  and  lay  down  strict  rules, 
from  which  in  other  cases  we  depart 
in  silence  and  without  observation." 
Viewing  the  subject  in  this  light,  he 
felt  himself  bound  to  support  the  bill. 
Approving  of  the  measures  of  last 
year,  he  conceived,  that,  under  them, 
acts  might  have  been  done,  meritorious 
in  themselves,  but  illegal ;  and  others, 
which,  though  legal,  could  not  safely 
be  proved  to  be  so.     He  had  not  vo- 
ted last  year  blindfold  or  in  the  dark  ; 
he  was  always  aware  that  injustice  and 
oppression  might  arise  from  the  exer- 
cise of  secret  powers  ;  but,  overruled 
by  the  necessity  of  the  case,  he  voted 
for  the  suspension  as  a  great  conser- 
vative measure  of  state.      Believing 
that  the  powers  granted  had  not  been 
exercised  tyrannically  or  oppressively, 
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he  hesitated  not  in  extending  to  mini- 
sters the  protection  of  a  fair  indemnity. 
Mr  Brougham,  though  he  was  not 
altogether  unprepared  for  the  course 
which  was  to  be  taken  by  his  honour- 
able friend,  could  not  help  regretting 
that  a  person  of  so  much  weight  in 
that  House  and  in  the  country,  from 
his  accomplishments,  his  talents,  and 
his  character,  should  have  lent  himself 
to  the  support  of  such  a  measure.    At 
the  same  time,  rich  as  his  honourable 
friend's  speech  had  been  in  general  ob- 
servations, powerful  as  it  had  been  in 
eloquence,  beautiful  in  its  illustrations, 
various  in  its  topics,  and  animated  in 
delivery,  those  observations  and  that 
eloquence  were  no  more  than  so  many 
vague  generalities,  applicable,  if  not 
to  any  subject,  at  least  to  any  pe- 
riod,  any  government,   or  any    dan- 
ger to  such  government,  and  entirely 
unconnected  with  the  measure  of  in- 
demnity now  before  the  House.    The 
only  part  which  appeared  to  him  to 
have  any  relation  to  the  subject,  con- 
sisted in  a  few  sentences  at  the  end, 
in  which  he  observed  that  persons  in 
the  late  crisis  of  the  country,  might 
have  been  called  upon  to  do  acts  not 
strictly  legal,  or  which,  though  legal, 
they  could  not  safely  prove  to  have 
been  so.     Mr  Brougham  said,  if  this 
had   gone  merely  to  protect  magis- 
trates who  had  acted  under  the  neces- 
sity of  the  moment,  he  could  readily 
concur ;  but  it  went  equally  to  pro- 
tect a  person  whom  he  should  describe 
without  periphrasis,  without  any  of 
those  respectful  circumlocutions  with 
which  he  had  been  generally  ushered 
into  the  notice  of  the  House  by  the 
gentlemen  opposite,  the  person  who 
had  been  called  by  the  various  names 
of  "  that  loyal  and  upright  subject," 
"  that  much  injured  individual,"  "  that 
meritorious  agent  of  the  police," — he 
meant  that  Oliver :  it  confounded  such 
a  magistrate  as  he  had  described  with 


this  man,  or  with  any  other  such  mis- 
creant, if  any  other  such  there  could 
be — that  is,  it  placed  those  persons  in 
the  same  attitude  as  the  magistrates, 
by  holding  out  the  same  indemnity  to 
them.     As  to  the  difficulty  of  defend- 
ing actions,  he  did  not  believe  there  was 
the  least  difficulty  of  producing  wit- 
nesses in  the  face  of  the  country,  in 
open  court,  in  public  and  honourable 
trial.    This  had  been  done  at  all  former 
periods,  particularly  in  1812,  when  the 
report  of  the  committee  was  as  strong 
as  at  present,  and  equally  represented 
the   danger  incurred  by  giving  evi- 
dence.    But  how  did  the  government 
act  on  that  occasion?  In  a  manner  for 
which  he  gave  them  credit.      They 
brought  to  trial  all  those  against  whom 
they  could  procure  any  information. 
Numbers  were  tried,  and  numbers  of 
witnesses  were  examined ;  and  he  would 
ask,  what  person  was  ever  injured  on 
this  account  ?  what  person  was  ever 
exposed  to  the  slightest  risk  ?    But 
without  recurring  to   1812,    he  had 
another  instance  in  view,  in  which  the 
same  course  was  adopted ;  in  which 
more  than  a  hundred  witnesses,  after 
discharging  their  consciences  by  swear- 
ing to  facts  of  conspiracy  and  treason 
-—after  leaving  the  prisoners  to  execu- 
tion— went  peaceably  home  the  next 
day   without  threat   or   molestation. 
He  need  only  remind  the  House  of 
the  trials  at  Derby:  not  one  of  the 
hundred  witnesses  called  on  that  oc- 
casion had  experienced  the  slightest 
inconvenience.  Now,  when  on  the  au- 
thority of  the  report  itself,  on  the  evi- 
dence of  their  own  senses,  on  the  ad- 
mission of  his  honourable  friend,  it  was 
plain  that  perfect  tranquillity  prevailed 
over  all  the  country,  that  the  suspen- 
sion was  no  longer  necessary,  and  the 
ordinary  course  of  law  was  restored  in 
every  thing  else,  it  rested  with  the 
supporters  of  this  bill  to  shew  (and 
he  wi&hed  his  honourable  friend  would 
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shew)  why  persons  against  whom  ac- 
tions were  brought,  were  unable  to  a- 
vail  themselves  of  a  just  defence  ;  what 
there  was  in  our  law  inefficient ;  what 
rendered  it  so  powerless  now,  that  for 
the  first  time  it  was  impossible  for  an 
honest  man  to  produce  his  witnesses 
for  fear  of  the  dangers  they  might  in- 
cur.   He  could  not  help  making  some 
observations  on  the  stigma  which  had 
been  thrown  upon  all  petitions.     The 
declarations  of  two  dying  persons  had 
been  quoted  against  the  character  of 
Ward,  and  some  credit  was  doubtless 
due  to  persons  under  such  circum- 
stances ;  but  if  they  were  to  be  cre- 
dited, with  a  halter  round  their  necks, 
and  making  a  declaration  which  they 
knew  to  be  agreeable  to  the  magis- 
trate who  received  it,  and  which  in 
fact  offered  their  only  hope  of  escape 
from  execution ;  how  much  less  should 
the  noble  Lord  refuse  the  dying  decla- 
rations of  individuals,  who  made  those 
declarations  to  persons,  and  in  a  man- 
ner that  precluded  every  hope  of  es- 
cape from  the  fate  that  awaited  them  ? 
If  the  persons  to  whom  he  had  last 
alluded  were  to  be  believed,  they  tra- 
ced to  Oliver  the  plot  for  which  they 
suffered  death  ;  but  these  were  not  the 
only  things  that  could  be  stated,  nor 
did  their  connexion  with  Oliver  rest  on 
the  dying  declaration  of  one  of  the 
condemned.    The  reasoning  by  which 
the  House  had  been  brought  to  resist 
all  inquiry,  seemed  to  him  very  far 
from  being  strong  or  convincing.    He 
had  yet  to  learn  by  what  legitimate 
process  of  argument  it  was  decided, 
that  because  one  petitioner  had  pre- 
sented exaggerated  statements, — that 
because  another  had  addressed  to  the 
House  what  was  false, — that  because 
another  had  magnified  his  sufferings 
beyond  the  strict  line  of  truth, — that 
because  a  fourth  was  a  man  of  aban- 
doned character,  therefore  the  House 
was  to  lend  no  ear  to  any  petitions, 


however  different  in  their  nature,  and 
however  differently  they  came  recom- 
mended by  the  character  of  those  who 
framed  them.     The  House  had  now 
got  to  this — that  it  reckoned  complaint 
sufficient  to  excite  suspicion  against 
the   person   who    preferred    it,    and 
thought  it  enough  to  throw  discredit 
on  a  man's  word  or  oath,  if  he  was 
found   coming  forward  to  state  his 
grievances.     What  was  the  use  of  ad- 
mitting the  bare  abstract  right  of  pe- 
titioning ?  what  did  it  signify  whether 
the  doors  of  the  House  were  thrown 
wide  open  to  applications  or  not,  if 
the  petitions  of  the  people  produced 
no  effect ;  if  they  were  merely  received 
and  neglected  ;  and  if  the  petitioners, 
when  they  complained  of  grievances, 
were  to  be  told,  *f  your  statements  are 
false  ;  they  cannot  be  listened  to  ;  they 
do  not  even  deserve  inquiry  into  their 
allegations  ?"  Mr  Lamb  had  asserted 
that  the  spirit  of  sedition  and  disaffec- 
tion in  the  country  was  not  quite  sub- 
dued ;  that  there  was  a  part  of  the 
country  in  which  it  continued  to  flou- 
rish under  all  circumstances  of  good  or 
bad  harvest,  of  employment  or  want 
of  employment,  of  high  or  low  wages. 
He  referred  to  the  manufacturing  dis- 
tricts, containing  upwards   of  three 
millions  of  men.     Mr  B.  must  be  al- 
lowed to  call  this  a  foul  charge  against 
all  the  manufacturers  of  England,  thus 
held  up  as  a  body  on  whom  the  go- 
vernment could  place  no  reliance.   All 
his  honourable  friend's  confidence  was 
reserved  for  ministers  ;  and  so  bound- 
less was  its  reliance  on  that  quarter, 
that  it  could  only  be  compared  to  his 
own  description  of  the  treasonable  pro- 
pensities of  the  manufacturers,  never  to 
be  controlled  by  circumstances.  If  there 
was  any  truth  in  this  charge  against 
the  whole  manufacturing  population, 
it  proved  that  we  could  not  enjoy  the 
benefits  of  a  free  constitution,  and  that 
ministers  ought  to  demand  a  renewal 
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of  the  suspension  instead  of  an  indem- 
nity.    Mr    Brougham   defended  Mr 
Ponsonby  from  the  allegation  which 
had  been  made  of  his  agreeing  to  the 
Suspension  Act.  He  had  differed  in  opi- 
nion from  his  friends  as  to  the  report,  bu  t 
on  all  other  subjects  they  were  agreed. 
His  lamented  friend  was  on  all  occa- 
sions the  firm  defender  of  the  consti- 
tution, equally  against  any  threatened 
turbulence  of  the  people  as  against  the 
encroachments  of  power.     He  was  a 
man  of  too  sound  a  mind,  and  too  firm 
principles,  to  be  led  away  by  vague 
generalities,  unsupported  by  facts,  or 
to  surrender  the  liberties  or  the  peo- 
ple, when  ministers  found  it  for  their 
interest  to  sound  a  false  alarm,  and 
pack  committees  to  find  matter  of  ac- 
cusation against  the  country.  He  kept 
to  the  sheet-anchor  of  the  constitution, 
and  the  more  the  storm  raged,  he  held 
by  it  the  faster,  as  the  only  means  of 
weathering  it  out.     He  was  a  true 
constitutional  lawyer  of  the  old  school. 
Mr  B.  would  not  so  much  have  object- 
ed to  the  indemnity,  if  the  measures 
leading  to  it  had  been  in  consequence 
of  any  real  alarm  felt  by  ministers.  In 
fact,   however,   their  conduct   arose 
merely  from  a  sense  of  their  unpopu- 
larity, and  a  desire  to  maintain  their 
places.    Thinking   a  plot  necessary, 
they  made  one,  resolved  to  maintain 
their  places,  though  they  destroyed 
the  liberties  of  their  country.     If  the 
House  were  thus  to  agree  to  every  un- 
constitutional measure  suggested  by 
the  minister,  the  substance  of  the  con- 
stitution was  gone,  and  the  rights  of 
the  people  of  England  were  held  at  the 
good  will  and  pleasure  of  the  ministers 
of  the  crown. 

Mr  Lamb  explained,  that  he  had 
been  far  from  saying  that  the  whole 
manufacturing  population  was  disloyal, 
but  merely  that  there  were  some  agi- 
tators among  them. 

Mr  Canning  had  formerly  conceived 


it   unnecessary  for  ministers  to  take 
part  in  a  discussion  in  which  the  ba- 
lance turned  so  decidedly  in  their  fa- 
vour, but  as  the  question  in  some  de- 
gree personally  involved  them,  it  might 
be  proper  to  shew  that  they  did  not 
shrink  from  the  discussion.  He  agreed 
with  Mr  Lamb,  that  the  necessity  for 
the  Indemnity  Bill  arose  not  so  much 
from  the  Suspension  Bill,  as  from  the 
same  circumstances  in  the  disturbed 
state  of  the  country,  which  called  for 
that  bill.  The  object  of  it  was  to  give 
indemnity  for  acts  beyond  the  law,  but 
necessary  for  the  public  safety,  and,  in 
the  case  of  legal  acts,  to  dispense  with 
the  necessity  of  injurious  disclosures  in 
proving  their  legality.    There  was  no 
alternative  between  indemnity  and  im- 
peachment ;  if  ministers  had  properly 
used  their  powers,  the  former  was  due 
to  them  ;  if  they  had  abused  those 
powers,  the  latter.  It  was  difficult  to 
find  precedents,  precisely  and  accu- 
rately agreeing  in  all  particulars  ;  but 
one  point  was  clear,  that  the  very  es- 
sence of  a  suspension  of  the  Habeas 
Corpus,  implied  not  proof  of  guilt  by 
trial,  but  detention  without  trial.  The 
very  first  act  of  this  kind,  after  the 
Revolution,  authorized  the  king  to  ar- 
rest and  detain  persons  suspected  of 
conspiring  against  his  person  and  go- 
vernment, expressly  recognizing  the 
propriety  of  not  bringing  to  trial  the 
persons  who  might  be  so  arrested  and 
detained.  It  was  complained,  however, 
that  redress  had  been  refused  to  those 
who  had  suffered  under  the  act.     No 
doubt,  every  man  who  had  been  arrest- 
ed under  the  Suspension  Act  would 
come  to  the  bar  and  swear — no,  not 
swear,  but  say — that  he  had  been  most 
cruelly  and  unjustly  treated  ;  that  he 
was  the  most  innocent  and  most  inju- 
red of  mankind,  and  that  his  merits 
only  had  pointed  him  out  as  an  object 
for  persecution  ;  that  he  had  been  ex- 
posed to  the  most  cruel  tortures,  and 


Chap.  2.] 


HISTORY. 


45 


that  all  his  calamities  were  to  be  attri- 
buted to  Oliver,  the  spy.  In  the  head 
and  front  of  this  phalanx  of  petition- 
ers (and  it  was  to  be  supposed,  that 
honourable  members  on  the  other  side 
had  not  been  so  far  wanting  in  parlia- 
mentary tactics  as  not  to  select  the 
best  case  to  make  the  first  impression) 
stood  that  renowned  gentleman  and  in- 
stigator of  murder,  Mr  Francis  Ward 
— [Hear,  hear  !]  True  it  was,  that  he 
had  now  been  abandoned,  deserted  in 
his  utmost  need,  because  the  support- 
ers of  his  petition  found  it  convenient 
for  their  argument  ; — not,  however, 
before  his  crimes  had  been  detected 
and  his  character  blasted  ;  then,  and 
not  till  then,  he  was  expelled  from 
their  company  ;  and,  instead  of  calling, 
as  they  had  done,  for  the  sympathy  of 
the  House,  for  its  compassion,  for  its 
tears  over  the  sufferings  of  this  admi- 
rable and  amiable  being,  the  other  side 
dropped  his  name  entirely,  or  merely 
insisted  that  the  merits  or  demerits  of 
this  Luddite,  this  hirer  of  assassins,  this 
instigator  of  murder  and  rebellion,  had 
nothing  to  do  with  the  other  petition- 
ers. After  the  failure  of  Ward,  they 
brought  forward  the  revered  and  un- 
happy Ogden,  and  claimed  compassion 
for  his  virtuous  age  and  silver  hairs  ; 
but,  on  inquiry,  it  proved  that  this 
person  had  been  cured  at  the  public 
expence  of  a  rupture  under  which  he 
had  long  suffered.  This  might  be  a 
very  fit  case  to  be  brought  before  the 
Rupture  Society,  but  to  require  upon 
it  the  decision  of  Parliament,  was  such 
a  daring  attempt  upon  its  credulity, 
as  would  probably  be  never  again  at- 
tempted. These  petitions,  when  they 
failed,  were  supported  by  a  cart  load, 
till  the  tricks  and  impostures  tried 
upon  the  House  became  obvious  to  all 
mankind  except  those  who  were  se- 
lected to  bring  them  forward.  The 
next  point  on  which  the  opponents  of 
government  had  rested,  was  the  em- 


ployment of  spies  ;  and  here  they  had 
happily  selected  the  case  of  one  Dew- 
hurst,  who,  it  was  alleged,  had  been 
seen  in  a  gig  belonging  to  Sir  J.  Byng. 
Now,  shortly  after  this  statement, 
there  came  from  Sir  J.  Byng,  not  a 
verbosa  et  grandis  epistola,  but  a  very 
pithy  note  ;  stating,  first,  that  there 
was  no  such  man  as  Dewhurst ;  se- 
condly, that  he  had  no  gig — [Hear, 
hear  !]  The  law  maxim,  referred  to 
by  the  learned  opener  of  the  debate, 
was  here  quite  in  point,  "  de  non  ap- 
parentibus  et  non  existenlibus  eadem 
est  ratio  ;"  unless  it  could  be  shewn, 
that  the  rule  was  different  where,  as  in 
this  instance,  there  were  two  nonenti- 
ties, the  man  and  the  gig  :  as  two  ne- 
gatives make  a  positive,  so  two  nonen- 
tities might,  in  the  understanding  of 
some  honourable  gentleman,  make  an 
entity.  A  gentlemen  of  Naples  once 
asked  an  English  traveller,  whether 
it  was  not  practicable  to  travel  from 
Sicily  to  England  by  land.  "  Cer- 
tainly not,"  said  the  Englishman  ; 
«« you  know  that  you  cannot  go  to 
England,  even  from  Naples,  without 
crossing  the  sea." — **  That  is  very 
true,"  replied  the  Italian,  "  but  Sicily 
is  an  island  too  !" — [Continued  laugh- 
ter.] After  this  failure  of  positive 
statements,  recourse  had  been  had  to 
anonymous  testimony.  One  respect- 
able gentleman  had  long  ago  heard 
Oliver  announce  his  plan  of  exciting 
a  general  insurrection  ;  and  another 
equally  respectable  had  declared  to  an 
honourable  member,  that  he  had  seen 
Oliver  exciting  the  populace  to  tumult 
on  the  day  of  the  attempt  on  the 
Prince  Regent.  If  this  were  true, 
why  had  these  respectable  gentlemen 
remained  so  long  silent  ?  -Why  had 
they  protected  Oliver  while  he  was  a 
traitor,  and  given  evidence  against  him 
only  when  he  became  an  informer  ?  It 
was  impossible,  however,  not  to  feel 
assured  that  these  stories  were  recent 


46 


EDINBURGH  ANNUAL  REGISTER,  1818.      [Chap.  2. 


inventions,  and  no  man  but  a  dolt  or 
an  idiot  could  believe  a  word  of  them. 
It  had  been  asserted,  that  Oliver  was 
sent  down  as  the  London  delegate  ; 
but  in  fact  Mitchell  was  the  delegate, 
and  merely  took  Oliver  with  him.  All 
the  most  violent  speeches  reported  to 
have  been  made  by  Oliver,  could  be 
traced  to  Mitchell.     Mr  Smith,  the 
member  for  Harwich,  had  demanded 
that  all  the  private   transactions   of 
Oliver's  life  should  be  ripped    up  ; 
that  a  select  committee  should  inquire, 
whether  he  had  regularly  paid  his  tai- 
lor's bill,  and  of  how  many  chips  and 
shavings  he  had  cheated  his  master, 
the  carpenter.     But,  though  he  did 
not  consider  the  private  character  of 
Oliver  as  altogether  irrelevant,  it  was 
well  known,  that  information  relative 
to  plots  against  the  state  must,  in  nine 
cases  out  of  ten,  come  through  pollu- 
ted channels ;  human  means  must  be 
employed  to  maintain  human  institu- 
tions.    A  distinction  had   been    at- 
tempted to  be  drawn  between  an  in- 
former and  a  spy  ;  but  it  was  a  distinc- 
tion that  would  not  bear  examination. 
For  what  was  the  state  of  the  case  ? 
Simply  this,  that  if  a  man  brought  in- 
formation to  government,  it  might  be 
credited  the  first  time ;  then,  it  seem- 
ed, he  was  only  an  informer ;  but  if 
the  informer,  at  the  recommendation 
of  government,  should  proceed  to  gain 
fresh  information,    the    second    fact 
would  be  good  for  nothing,  because 
he  would  then  be  a  spy ;  twice  an  in- 
former was  once  a  spy.    He  appealed 
to  Mr  YYilberforce,  whether  the  theo- 
retical notions  which  he  had  entertain- 
ed upon  this  subject  were  reducible  to 
practice.     Among  the   many  virtues 
which  distinguished  and  adorned  his 
character,  his  honourable  friend  had 
one  quality  which  might  be  considered 
a  defect ;  he  was  apt  to  think  every 
man  as  good  and  as  honest  as  himself: 
still,  he  was  sure  that  his  honourable 


friend  had  lived  long  enough  to  have 
found,  by  experience,  that  the  world 
cannot  be  governed  on  any  theoretical 
notions  of  purity.  He  must  have  felt, 
too,  that  as  it  was  the  sweetest  reward 
of  virtue  to  have  a  perfect  confidence 
in  all  around  it,  so  it  was  the  greatest 
curse  of  crime,  that  it  could  not  trust 
even    its  dearest  associates  :  to  take 
away,  therefore,  from  crime  its  penal 
terror  of  being  betrayed  by  its  inti- 
mates, and  to  communicate  to  it  the 
best  privilege  of  virtue,  what  was  it 
but  making  virtue  the  prey  of  crime  ? 
Much  had  been  said  as  to  the  blow 
struck  at  the  liberties  of  the  people  by 
the  suspension  of  the  Habeas  Corpus 
Act.     He  was  as  much  disposed  as 
any  man  to  think  that  crisis  of  affairs 
most  lamentable,  which  required  such 
an  extension  of  power.  Nay,  he  would 
go  farther ;  he  not  only  lamented  the 
suspension  as  a  misfortune,   but  he 
charged  it  as  a  crime  :  but  upon  whom 
did  he  so  charge  it  ?  Not  on  the  go- 
vernment, who  had  fairly  come  for- 
ward, and  laid  before  Parliament  the 
real  state  of  the  country ;  not  on  Parlia- 
ment, who  deliberately  acted  upon  the 
report  of  a  committee  of  the  first  re- 
spectability ;  not  upon  the  people  of 
England,  as  had  been  most  unjustly 
insinuated,  to  whose  steady  loyalty  the 
utmost  homage  was  paid ;  but  upon 
those  designing  and  malignant  wretch- 
es, who  attempted,  out  of  the  distresses 
of  a  day,  to  effect  the  desolation  of 
the  work  of  ages  ;  who  looked  upon 
the  famished  peasant  and  ruined  arti- 
san, not  as  objects  of  compassion,  but 
as  instruments  of  crime.     Mr  C.  ridi- 
culed the  visionary  schemes  of  reform 
supported  by   Sir    Francis    Burdett, 
and  expressed  his  astonishment  that 
Mr  Brougham,  who  laughed  at  them 
in  his  heart,  should  yet,  for  the  sake 
of  popularity,  every  now  and   then 
present  a  petition  for  reform.     The 
best  friends  of  the  people,  while  they 
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told  them  of  their  rights,  told  them  of 
their  duties  also.     He  asked  whether 
every  man  who  heard   him   did  not 
know,  that  either  in  his  own  immedi- 
ate neighbourhood,  or  in  districts  of 
which  he  had  knowledge,  a  sedulous 
and  wicked  activity  had  been  employ- 
ed in  disseminating  the  doctrines  of 
discontent,  and  exasperating  suffering 
into   malignity  ?  He  asked,   whether 
hatred  to  government  as  government ; 
not  merely  to  particular  individuals, 
(a  tax  which  those  who  fill  ostensible 
situations  in  the  state  must  make  up 
their  minds  to  bear  as  they  may, )  but 
to  government  by  whomsoever  admi- 
nistered ;  to  eminence  as  eminence  ; 
to  rank  as  rank,  had  not  been  in- 
dustriously inculcated  ?  Whether  the 
Crown  and  its  ministers  had  not  been 
proscribed  as  the  natural  enemies  of 
the  people  ?  and  this  House  held  up 
to  peculiar  hatred  and  horror,  as  the 
tyrants  of  the  Commons,  whom  they 
were  especially  bound  to  protect  ?  He 
believed  now  that  even  the  multitude 
were  undeceived  as  to  parliamentary 
reform,  and  that  any  hope  of  discom- 
fiture to  ministers  upon  this  ground 
would  be  felt  to  be  vain.    It  was  not 
against    parliamentary    reform,    but 
against  the  mischief  attempted  to  be 
perpetrated  under  its  name,  that  an 
appeal  had  been  made  to  Parliament. 
Instead  of  there  being  now  a  leaning 
against  the  people,  the  dangers  which 
threatened  society  were  quite  of  a  dif- 
ferent kind,  against  which  it  equally 
behoved  Parliament  to  guard.     If,  in 
the  hour  of  peril,  the  statute  of  Li- 
berty had  been  veiled  for  a  moment, 
let  it  be  confessed,  in  justice,  that  the 
hands  whose  painful  duty  it  was  to 
spread  that  veil,  had  not  been  the 
least  prompt  to  remove  it.     If  the 
palladium   of   the   constitution    had, 
for  a  moment,  trembled  in  its  shrine, 
let  it  be  acknowledged  that,  through 
the  vigilance  and  constancy  of  those 
whose  duty  it  was  to  see  that  the  fa- 


bric took  no  harm,  the  shrine  itself 
had  been  preserved  from  profanation, 
and  the  temple  stood  firm  and  unim- 
paired. 

The  first  reading  of  the  Indemnity 
Bill  was  carried  by  a  majority  of  190 
to  6i  ;  the  second  by  89  to  24-  ;  and 
the  carrying  it  into  a  committee  by 
238  to  65.     The  bill  passed  through 
the  committee  without  any  amendment 
being  moved.    Notices  indeed  were  gi- 
ven of  several,  by  Sir  J.  Newport  and 
Sir  W.  Burroughs,  but  they  were  re- 
served to  the  third  reading.     At  the 
third  reading,  which  took  place  on  the 
13th  of  March,  the  Speaker  stated, 
that  the  bill  must  be  read  before  the 
amendments  were   proposed.     After, 
therefore,   Sir   R.  Heron  had  taken 
the  opportunity  to  utter  a  final  male- 
diction against  the  whole  measure,  the 
third  reading  was  carried  by  82  to  23* 
Sir  J.  Newport  then  moved  a  clause, 
by  which  the  indemnity  was  not  to 
extend  to  the  exercise  of  any  unneces- 
sary cruelty  or  severity.    The  Attor- 
ney-General opposed  it  as  superfluous, 
stating,  that  no  act  of  this  kind  would 
prevent  any  individual  from  obtaining 
redress  for  acts  of  unjust  or  unneces- 
sary rigour  ;   and  Lord  Caetlereagh 
thought  such  a  clause  would  be  even 
dangerous  to  the  liberty  of  the  subject, 
by  giving  a  greater  latitude  in  other 
respects  to   the  construction  of  the 
bill.    It  embraced  only  four  points,  the 
seizure  of  arms,  of  papers,  the  deten- 
tion of  suspected  persons,  and  the  ar- 
rest of  those  who  attended  tumultuous 
meetings.     Sir  Samuel  Romilly,  how- 
ever, urged,  "  Here  were  plain  words 
which  every  man  could  comprehend. 
This  act  said,  that  all  actions  brought 
for,  or  on  account  of  any^ct,  matter, 
or  thing,  should  be  discharged  and 
made  void  ;  and  that  every  person  by 
whom  any  such  act,  matter,  or  thing, 
should  have  been  done,  should  be  freed, 
acquitted,  discharged,  and  indemnified. 
Now,  they  were  told,  that  this  act  did 
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not  mean  what  it  said.  It  was  stated, 
that  it  went  only  to  all  necessary  acts. 
But  if  this  was  the  intention  of  the 
gentlemen  who  framed  it,  why  did  they 
not  say  so  V  Mr  Brougham  then  obser- 
ved, "when  there  was  such  a  complete 
difference  of  opinion  between  hon.  and 
learned  gentlemen,  why  leave  the  words 
in  so  vague  and  undefined  a  form?  How 
long  had  acts  of  Parliament  been  so 
concise  in  their  construction  ?  When 
had  brevity  become  the  style  of  the 
statutes  ?  Was  it  on  the  introduction 
of  the  present  bill,  that  the  love  of 
precision  had  seized  the  framers  of  it?" 
Sir  J.  Newport,  however,  finally  with- 
drew his  amendment*  Sir  W.  Bur- 
roughs then  brought  forward  a  clause 
to  prevent  the  bill  from  applying  to 
acts  done  maliciously  and  without  pro- 
bable cause.  This  clause  he  stated  to 
be  more  comprehensive  than  the  last, 
since  it  would  reach  not  only  jailors, 
but  magistrates  and  police-officers. 
The  Attorney-General  observed,  that 
this  must  defeat  the  whole  object  of 
the  bill,  since,  in  order  to  disprove  the 
charge  of  malice,  magistrates  must 
bring  forward  the  whole  information 
on  which  they  had  acted,  and  every 
thing  which  it  was  the  object  of  the 
bill  to  conceal. — Negatived.  Several 
other  amendments  was  then  moved  and 
negatived.  Mr  Brougham  moved  the 
introduction  of  the  word  "  necessary," 
to  qualify  the  acts  over  which  indem- 
nity was  to  be  thrown.  This  amend- 
ment, in  fact  a  revival  of  Sir  J.  New- 
port, was  met  by  the  same  arguments, 
and  being  brought  to  the  vote,  was  ne- 
gatived by  149  to  39.  The  bill  then, 
after  a  vehement  reprobation  by  Mr 
Brougham,  Mr  Tierney,  and  Mr  Peter 
Moore,  was  passed. 

In  the  course  of  these  proceedings, 
two  motions  were  also  made  and  warm- 
ly supported,  relative  to  the  employ- 
ment of  spies  and  informers  ;  the  point 
on  which  the  opposition  members 
considered  themselves  as  having  the 


strongest  and  most  popular  ground. 
The  first,  made  on  the  11th  of  Fe- 
bruary, by  Mr  Fazakerly,  was  found- 
ed on  the  admission  of  the  committee 
of  secrecy,  that  some  of  the  informers 
had  used  language  or  conduct  tending 
to  encourage  those  designs  which  they 
were  intended  to  be  the  instruments  of 
detecting.  He  proposed,  therefore, 
that  it  should  be  referred  to  the  com- 
mittee now  sitting,  to  inquire  whether 
due  punishment  had  been  inflicted  up- 
on these  persons.  This  was  followed 
up  by  Mr  Bennet,  with  a  long  state- 
ment of  measures,  said  to  be  taken  by 
Oliver,  with  a  view  of  exciting  insur- 
rection. Oliver,  he  said,  had  been  first 
introduced  to  a  small  society  in  Lon- 
don, by  a  person  of  the  name  of  Pen- 
drill,  and  afterwards  set  out  for  Liver- 
pool with  one  Mitchell,  to  see  Pendrill 
before  his  departure  from  that  place 
to  America.  After  taking  leave  of 
Pendrill,  Oliver  set  out  on  a  sort  of 
tour  through  the  country.  He  went 
to  Leeds,  Manchester,  Sheffield,  and 
other  places  in  that  part  of  the  coun- 
try, and  they  had  evidence  that  at  all 
those  places  he  had  called  on  the  most 
respectable  persons,  whom  he  had  sti- 
mulated to  attend  the  meetings.  He 
represented  himself  as  a  man  who  had 
been  long  actively  employed  in  impor- 
tant transactions,  as  concerned  in  the 
business  of  1792,  as  connected  with 
Despard,  as  having  facilitated  the  es- 
cape of  Thistlewood  and  young  Wat- 
son, and  as  having  collected  money  for 
them.  He  stimulated  them  to  enter 
into  engagements  to  send  delegates. 
To  Wakefield  he  went  first  by  himself 
— his  companion  had  been  arrested  at 
Huddersfield.  The  hon.  gentleman 
said,  he  had  in  his  possession  a  narra- 
tive, drawn  up  by  two  persons,  of 
what  had  taken  place  there  ;  and  he 
had  opportunities  of  authenticating  the 
most  minute  circumstances  of  this  nar- 
rative. On  the  arrival  of  the  delegate 
from  Birmingham,  he  called  on  Oliver 
12 
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at  his  inn,  and  found  him  in  the  par- 
lour alone.  He  expressed  great  grief 
at  the  arrest  of  Mitchell,  and  after  de- 
ploring for  some  time  the  loss  the  cause 
would  sustain  through  it,  he  looked 
at  his  watch,  and  observed  that  it  was 
time  to  attend  the  meeting.  As  they 
were  walking  towards  the  place  ap- 
pointed, Oliver  said  it  was  his  firm 
conviction  that  "  their  new  plan  of 
petitioning  would  have  no  effect  on 
their  oppressors,  and  that  nothing 
short  of  physical  force  would  do  any 
good."  The  person  to  whom  he  said 
this,  observed,  "  I  come  here  for  no 
such  purpose."  Oliver  afterwards  ask- 
ed this  person,  "  should  there  be  any 
necessity,  do  you  think  all  who  at- 
tended a  meeting  at  Birmingham  would 
be  ready  to  fight  for  their  liberties  ?" 
The  Birmingham  delegate  was  asto- 
nished at  the  question,  and  observed, 
it  was  a  subject  on  which  he  had  ne- 
ver entertained  a  thought,  nor  did  he 
know  of  any  person  in  Birmingham 
who  had  any  such  ideas.  Oliver  then 
used  every  means  to  inflame  the  minds 
of  the  persons  present,  and  to  urge 
them  to  insurrection*  At  Derby,  he 
pursued  the  same  system  at  a  meet- 
ing. After  some  observations  on  Sir 
Francis  Burdett's  motion  for  reform, 
he  said,  that  it  was  evident  that  pe- 
titioning parliament  was  of  no  use. 
He  was  then  asked,  if  he  considered 
reform  to  be  altogether  impracticable. 
*To  this  Oliver  said,  "  No,  not  in  Lon- 
don, as  there  were  other  means  to  be 
tried  ;  and  that  in  London  they  were 
more  active  than  ever  to  obtain  their 
rights."  Oliver  was  then  asked,  what 
way  they  meant  to  proceed,  and  he 
said,  «  they  meant  to  try  those  means 
they  had  left,  which  was  physical  force ; 
and  that  they  were  only  waiting  the 
determination  of  their  friends  in  the 
country."  He  was  told  that  the  coun- 
try would  not  do  any  thing.  <•'  In 
that,"  said  Oliver,  "  you  are  mista- 
ken ;  half  the  country  is  in  an  orga- 
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nized  state,  particularly  Birmingham, 
Sheffield,  Leeds,  and  most  of  the  ma- 
nufacturing districts." 

The  Solicitor-General  and  Mr  Ba- 
thurst  observed,  that  the  report  of 
the  committee  did  not  affix  guilt  to 
the  persons  alluded  to,  but  merely 
apprehended  the  effect  which  might 
have  been  necessarilyproduced  by  their 
feigned  concurrence  with  the  designs  of 
the  disaffected.  All  that  the  report 
brought  home  to  Oliver  was  an  unin- 
tentional effect,  not  a  deliberate  and 
criminal  design.  The  facts  stated  by 
Mr  Bennet  stood  almost  entirely  on 
the  authority  of  Mitchell,  a  person 
who  had  been  arrested  on  suspicion  of 
high  treason,  and  who,  by  his  own  state- 
ment, had  gone  down  with  Oliver,  with 
the  design  of  agitating  the  country. 
Many  of  these  statements  were  certain- 
ly erroneous.  Mr  Bathurst  declared 
that  no  one  had  been  arrested  upon 
Oliver's  information,  which  was  only 
used  as  a  clue  to  more  correct  intelli- 
gence. Oliver  had  never  given  any  in- 
formation against  Brandreth,  for  this 
good  reason,  that  he  had  no  connexion 
with,  nor  ever  even  saw  him.  Bran- 
dreth's  dying  declaration  on  this  sub- 
ject was  utterly  unfounded,  and  had 
been  put  into  his  mouth  by  some  de- 
signing individual. 

Mr  W ilberforce  decidedly  Condemned 
the  employment  of  spies.  Certainly  the 
employment  of  such  engines  was  not  al- 
lowable in  a  religious  view.  The  God  of 
truth  abhorred  falsehood,  and  all  the 
ways  of  deceit.  It  wasequally  repugnant 
to  any  notions  of  honour  or  morality, 
or  to  the  feelings  of  a  gentleman  ;  and 
on  the  mere  ground  of  political  expe- 
diency, the  objections  to  it  were  almost 
as  strong.  Though  the  employment 
of  spies  might,  in  some  particular  in- 
stances, be  attended  with  short  and 
temporary  advantages,  and  government 
might  be  able  to  detect  some  trea- 
sons which  would  otherwise  escape 
punishment,  yet  he  thought  those  ad- 
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vantages  were  much  more  than  coun- 
terbalanced by  the  inconveniences  that 
ensued.  When  he  considered  all  the 
mistrust  that  such  a  system  must  oc- 
casion, even  to  the  disturbance  of  do- 
mestic peace  and  confidence  ;  when  he 
considered  the  temptations  to  false  in- 
formation of  every  description  ;  the 
misconstructions  that  might  be  put  on 
the  most  innocent  actions  ;  and  the 
suspicions  and  disaffection  that  must 
be  excited  against  the  government  it- 
self, he  thought  the  general  confusion 
that  such  a  system  would  excite,  must, 
in  the  long  run,  impede  much  more 
than  further  the  cause  of  good  order. 
He  was  against  the  motion,  because 
it  involved  an  inquiry  that  could  not 
well  be  carried  on  in  the  committee, 
and  for  which  the  committee  was  not 
the  proper  place  ;  and  he  must  say, 
that  he,  for  one,  would  not  take  a  seat 
in  the  committee  to  which  such  an  in- 
quiry should  be  referred.  The  vote 
being  put,  the  motion  was  negatived 
by  111  to  52. 

The  other  motion  was  founded  up- 
on a  petition  from  Manchester,  pre- 
sented by  Mr  Philips,  on  the  9th  of 
July.  It  stated,  that  the  allegations 
against  this  city  of  treasonable  designs 
and  proceedings,  was  altogether  un- 
founded and  calumnious  ;  that  the 
meetings,  particularly  that  of  the 
blanketeers,  was  held  with  the  most 
loyal  and  peaceable  intentions,  when 
they  were  violently  broke  in  upon  by 
the  soldiery,  and  numbers  carried  into 
crowded  prisons,whence,  however,  they 
were  dismissed,  without  any  thing  be- 
ing proved  against  them.  All  the 
symptoms  and  appearances  of  disor- 
der were  stated  to  have  proceeded  en- 
tirely from  spies  and  emissaries  in  the 
pay  of  government.  Mr  Philips,  who 
presented  the  petition,  followed  it  up 
yvith  the  following  statements  respect- 
ing the  proceedings  of  spies  at  and 
around  Manchester.  The  first  person 
whose  proceedings  he  would  state  to 


the  House,  was  Lomax.  A  person 
of  the  name  of  Acres,  and  his  brother- 
in-law,  on  their  return  from  Stock- 
port, where  they  had  gone  to  see  some 
of  the  blanketeers  on  their  road,  went 
into  a  public-house  (the  Ark),  and 
there  found  this  man,  Lomax,  haran- 
guing some  people  in  a  very  violent 
manner,  and  proposing  to  send  dele- 
gates to  different  towns  in  the  neigh- 
bourhood,  in  order  to  call  secret  meet- 
ings. Acres  repeatedly  checked  his 
violence.  On  going  away  with  his 
brother,  Lomax  proposed  to  accom- 
pany them,  and  on  arriving  near  his 
own  house,  he  invited  them  in,  saying 
he  wished  to  have  some  conversation 
with  them.  After  talking  with  them 
for  a  few  minutes,  he  took  a  pen,  and 
wrote  these  words,  to  which  the  ho- 
nourable member  wished  to  call  the 
attention  of  the  House,  as  they  might 
probably  be  found  in  one  of  the  green 
bags.  "  England  expects  every  man 
to  do  his  duty.  Arise,  Britons,  and 
free  your  brethren  from  prison.  God 
save  the  King."  Upon  shewing  what 
he  had  written  to  Acres,  he  recom* 
mended  him  to  throw  it  into  the  fire. 
This  he  refused,  and  said  he  would 
take  it  to  Ogden  to  print.  He  went 
with  it  to  Ogden's  house,  and  desired 
his  son  (Ogden  himself  having  been 
sent  to  prison)  to  print  it,  but  he  re- 
fused to  have  any  thing  to  do  with  it. 
This  wretch  (Lomax)  requested  Irwin 
and  George  Barton  (Acres'  brothers- 
in-law)  to  attend  a  meeting  that  night 
at  eleven  o'clock,  which  was  to  be  held 
under  the  Aqueduct,  to  arrange  a  plan 
for  setting  the  factories  on  fire.  They 
expressed  their  horror  of  the  scheme, 
and  threatened  to  inform  against  him, 
if  he  ever  mentioned  such  a  thing  again. 
Lomax  replied,  "  We  are  sure  to  be 
taken  up,  I  am  at  least,  and  we  may 
as  well  have  our  revenge  beforehand." 
The  two  Bartons  mentioned  this  the 
6ame  day  to  Acres,  who  was  confirm- 
ed by  it  in  his  suspicion  that  Lomax 
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was  a  spy.  At  another  time  he  said, 
"  Manchester  will  soon  be  set  on  fire, 
and  the  factories  will  blaze  within  two 
hours  as  a  signal/'  The  people  sup- 
posed that  he  was  mad.  This  wretch 
was  not  contented  with  attempting 
himself  to  lead  people  into  the  com- 
mission of  crimes,  but  he  sent  emissa- 
ries round  the  country  to  do  the  same 
thing.  Though  rejected  wherever  he 
went,  he  still  persisted  in  his  proposals 
of  mischief.  The  honourable  member 
remarked,  that  it  seemed  to  be  the 
plan  of  these  spies  to  reconcile  peo- 
ple's minds  to  mischief  by  repeating 
the  proposal  of  it.  One  object  they 
did  accomplish,  namely,  that  of  ma- 
king some  people  believe  that  there 
was  a  scheme  in  agitation  to  burn 
Manchester,  because  so  many  persons 
had  heard  of  it.  This  circumstance 
had  been  stated  to  the  honourable 
member  himself,  as  a  proof  of  the  ex- 
istence of  the  reported  conspiracy. 
The  honourable  member,  after  dis- 
missing Lomax,  stated,  that  another 
of  the  spies,  who  called  himself  Dew- 
hurst,  having  been  seen  in  Sir  John 
Byng's  gig,  was  challenged  with  the 
fact,  which  he  admitted,  stating,  that 
he  had  come  with  Sir  John  Byng  as 
his  servant,  from  London,  where  he 
had  been  desired  by  the  reformers  to 
act  as  their  delegate.  This  man  took 
every  opportunity  of  becoming  ac- 
quainted with  those  whom  he  heard 
were  advocates  for  Parliamentary  re- 
form. Robert  Waddington,  an  asso- 
ciate of  Dewhurst,  proceeded  in  the 
same  manner.  At  a  meeting  where 
one  Redeings  was  present,  he  urged 
the  plan  of  burning  factories,  of  which 
Redeings  expressed  a  just  abhorrence. 
Waddington  then  said,  u  It  is  now 
time  I  should  tell  you  my  information. 
I  have  a  letter  from  London  this  morn- 
ing, and  all  the  people  in  that  neigh- 
bourhood are  up.  There  are  80,000 
at  Chalk-farm,  100,000  at  another 
place  which  he  mentioned,  and  60,000 


or  70,000  at  a  third."  Redeings  said, 
he  did  not  believe  a  word  of  it ;  on 
which  Waddington  declared,  f  there 
were  many  letters  in  town  to  the  same 
effect."  The  honourable  member  con- 
cluded by  moving,  that  the  petition 
should  be  brought  up  ;  and  announced 
his  intention,  on  some  early  day,  of 
moving  that  it  be  referred  to  a  com- 
mittee. 

On  the  5th  March  Mr  Philips 
brought  forward  his  motion,  which, 
however,  assumed  a  more  vague  and 
general  character.  Referring  merely 
to  the  reports  of  the  committees  of 
secrecy,  and  to  the  petitions  in  gene- 
ral, he  proposed  an  inquiry  into  the 
allegations  therein  contained,  respect- 
ing the  conduct  of  spies  and  inform- 
ers. He  acknowledged,  indeed,  the 
information  received  from  Sir  John 
Byng,  that  no  spy  or  informer  had 
ever  been  in  any  carriage  of  his  in 
Lancashire,  that  he  had  never  had  any 
such  character  in  his  service  or  em- 
ploy, nor  ever  had  any  communication, 
either  directly  or  indirectly,  with  per- 
sons of  that  description,  up  to  the 
28th  of  March,  the  day  on  which  the 
individuals  in  Manchester,  accused  of 
traitorous  designs,  were  arrested.  He 
paid  the  most  ample  tribute  to  the 
honour,  as  well  as  moderation  and  hu- 
manity, of  Sir  John  Byng.  At  the 
same  time,  he  conceived  the  facts  ge- 
nerally known,  and  the  belief  enter- 
tained by  the  public,  to  be  sufficient 
to  authorize  the  inquiry  now  propo- 
sed. 

Mr  Robinson  animadverted  on  the 
proceedings  of  the  honourable  mover, 
as  one  of  the  most  extraordinary  he 
had  ever  witnessed.  The  petition  from 
Manchester  had  been  brought  forward 
with  the  greatest  parade,  and  accom- 
panied with  a  number  of  minute  state- 
ments, of  which  he  declared  himself 
ready  to  produce  incontrovertible 
proof.  He  had  now  come  forward 
with  a  motion  entirely  different  from 
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that  which  he  had  announced,  and  by 
which,  indeed,  he  completely  aban- 
doned the  ground  he  had  taken.  There 
was  indeed  a  good  reason  for  this,  in 
the  total  want  of  all  means  of  proving 
his  former  assertions.  Only  let  the 
House  recollect  the  elaborate  speech 
of  the  honourable  gentleman  when  he 
presented  the  petition,  and  his  long 
story  about  a  man  of  the  name  of 
Dewhurst,  who  had  been  carried  to 
General  Byng  in  that  officer's  gig  ; 
and  about  another  man  of  the  name  of 
Lomax,  who,  he  said,  was  a  hired  spy. 
What  had  the  honourable  gentleman 
now  to  say  to  these  stories  ?  So  far  as 
General  Byng  was  concerned,  he  had 
now  told  the  truth  ;  all  the  rest  was  a 
fabrication.  The  whole  of  that  story 
was  false.  Nay,  more,  no  man  of  the 
name  of  Dewhurst  was  known  to  Ge- 
neral Byng,  or  to  government ;  as  to 
Lomax,  the  honourable  gentleman 
knew  from  General  Byng,  that  that 
man  was  no  spy  ;  or  if  the  honourable 
gentleman  did  not  know  it  before,  he 
knew  it  now.  [Hear,  hear  !  from  the 
Opposition.]  Whatever  schemes  Lo- 
max was  concerned  in — whatever  atro- 
cities he  contemplated — he  did  all  as  a 


conspirator,  and  not  a  spy.  It  was 
true,  that  on  the  17th  of  March  this 
man  wrote  a  letter  to  Lord  Sidmouth, 
offering  to  communicate  information. 
This  letter  was  not  answered.  On 
the  28th  of  March,  Lomax  was  arrest- 
ed with  several  others,  and,  after  being 
examined,  was  released  ;  and  there 
ended  the  whole  communication  be- 
tween Lomax  and  the  magistrates,  or 
the  government.  Others  of  the  peti- 
tions had  been  proved  to  contain  the 
grossest  falsehoods,  and  to  come  from 
men  convicted  of  perjury.  As  these 
petitions  were  to  be  the  groundwork 
of  the  proposed  proceeding,  he  con- 
ceived the  House  could  have  no  hesi- 
tation in  rejecting  the  motion.  A 
warm  debate,  however,  was  maintain- 
ed by  Mr  Douglas,  Lord  Milton,  and 
Mr  Bennet,  on  one  side,  and  by  Mr 
Courtenay,  Lord  Lascelles,  and  Mr 
Bathurst,  on  the  other.  Mr  Wilber- 
force  said,  that  although  he  condemn- 
ed as  much  as  ever  the  employment  of 
spies,  the  present  motion  was  so  vague 
and  indefinite,  that  he  could  not  give 
it  his  support.  The  House  divided, 
when  the  motion  was  negatived  by 
162  to  69. 
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CHAPTER  III. 


FINANCE. 


General  View  of  the  Financial  State  of  Great  Britain — Navy  Estimates — Army 
Estimates. — Motion  for  the  Reduction  of  the  Army,  by  Sir  William  Burroughs, 
Lord  Allhorpe,  and  Earl  Grosvenor —Ordnance  Estimates* — The  Budget — 
Plan  for  creating  a  new  Stock  at  3^  per  cent. — Proceedings  of  the  Committee 
of  Finance. — Motionfor  the  Repeal  of  Irish  Assessed  Taxes. — Lord  Althorpes 
Motion  for  the  Repeal  of  the  Duty  on  Leather. — Committee  on  Salt  Duties. 


Those  immense  financial  concerns 
in  which  Britain  is  involved, — the 
amount,  unparalleled  in  any  other  age 
or  country,  of  her  revenue  and  ex- 
penditure,— and  the  heavy  burdens 
with  which  she  is  pressed,  must  al- 
ways form  a  prominent  subject  of 
consideration  to  the  British  Parlia- 
ment. Even  in  the  most  eventful  pe- 
riods, finance  usually  occupies  at  least 
the  second  place  among  the  objects 
of  its  attention.  It  pressed  at  pre- 
sent as  a  heavy  and  difficult  task  up- 
on those  who  held  the  reins  of  admi- 
nistration. The  war,  indeed,  with  its 
enormous  expenditure,  and  annual 
accumulation  of  debt,  was  happily 
over ;  had  it  continued,  the  invention 
of  no  minister  could  have  devised 
many  new  channels  by  which  money 
could  be  wrung  from  the  exhausted 
country.  Matters,  however,  had  al- 
ready come  to  such  a  crisis,  as  to 
make  it  extremely  difficult  to  place 
the  finances  ori  the  footing  on  which 
they  ought  to  be  during  a  period  of 


peace.  Two  objects  were  then  to  be 
fulfilled. — First,  the  income  and  ex- 
penditure must  be  placed  on  a  level ; 
for  to  continue  contracting  debt  now 
would  be  ruining  ourselves  without 
hope.  But  this  is  not  enough :  the 
immense  debt  already  contracted, 
must  be  placed  in  some  train  of  liqui- 
dation. These  two  objects  were  to 
be  effected  in  the  face  of  the  public, 
which  called  aloud  for  some  remis- 
sion of  the  taxes  under  which  they 
had  groaned.  They  had  already 
wrested  from  ministers  the  whole  of 
the  income-tax ;  and  fresh  motions  to 
a  similar  effect  were  made  every  ses- 
sion, in  which  ministers  were  always 
on  the  brink  of  being  outvoted,  and 
which,  if  lost,  were  lost  by  smaller 
majorities  than  any  other  questions. 

The  present  aspect  of  financial  af- 
fairs appeared  at  first  view  not  a  little 
portentous  and  alarming.  When  it 
is  stated,  that,  on  a  comparison  of  in- 
come and  expenditure,  there  appear- 
ed a  deficiency  of  fourteen  millions,  to 
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be  supplied  by  a  loan  to  that  extent, 
some  presages  of  final  ruin  could  not 
fail  to  be  excited.     But  it  was  to  be 
taken  into  consideration,  that  there 
was  a  sinking  fund  of  nearly  the  same 
amount,  by  which  as  much  being  paid 
as  was  borrowed,  the  nation  was  not 
deeper  in  debt  at  the  end  of  the  year 
than  at  the  beginning.     This  fund 
was  accumulated,  partly  from  the  ori- 
ginal million  set  apart  by  Mr  Pitt, 
partly  from  taxes  regularly  imposed 
to  the  amount  of  one  per  cent  upon 
every  loan,  to  be,  with  the  interest, 
unalterably  appropriated  to  the  dis- 
charge of  the  sum  borrowed.     This 
system  of  borrowing  with  one  hand, 
and  paying  with  the  other,  has  been 
the  subject  of  derision  to  the  econo- 
mists of  the  present  day.     For  our- 
selves, we  cannot  help  admiring  the 
resolution  of  Mr  Pitt,  in  keeping  the 
sinking  fund  as  a  thing  sacred  and  se- 
parate, in  good  and  evil,  in  war  and 
peace.     To  have  paid  nothing,  and 
borrowed  less,  would  have  been  arith- 
metically the  same ;  but  it  would  not 
have  been  the  same  in  its  moral  ef- 
fect, or,  we  suspect,  in  its  practical 
result.     It  had  at  least  the  effect  of 
raising  a  large  portion  of  the  war  sup- 
plies within  the  year,   and  brought 
with  it  all  the  advantages  of  that  sys- 
tem.   We  question  much  if  the  whole, 
which,  from  1798  to  1818,  has  been 
paid  off  by  the  sinking-fund,  would 
not,  without  it,  have  formed  an  addi- 
tion to  the  mass  of  debt,  which  would 
have  been  in  danger  of  crushing  the 
nation  altogether.     This  fifteen  mil- 
lions of  sinking  fund  was  then  a  grand 
sheet-anchor  to  our  finances,  which, 
without  them,  would  have  been  in  a 
state   truly   deplorable.     It  is   very 
true,  that  a  nation,  which  has  gather- 
ed over  its  head  six  hundred  millions 
of  debt,  cannot  be  considered  as  in  a 
satisfactory  state,  while  no  movements 
are  made  towards  its  diminution.  On 
this  head,  however,  the  nation  has 


but  too  good  a  cause  to  plead.  The 
straits  and  distress  in  which  it  has 
been  involved,  make  it  only  astonish- 
ing that  it  should  yield  upwards  of 
fifty  millions  a-year  to  defray  the  ex- 
pence  of  its  establishments  and  the  in- 
terest of  its  debt.  It  is  absolutely  out 
of  the  nation's  power  to  do  more.  The 
discharge  of  the  capital  is,  not  desi- 
rably, but  inevitably,  deferred  to  a 
happier  era,  which,  it  is  hoped,  time 
may  bring  in  its  train.  The  only  fa- 
cility which  peace  has  hitherto  af- 
forded to  this  important  object,  con- 
sists in  the  overflow  of  the  natural 
capital,  and  consequent  reduction  of 
interest.  There  is  not  a  very  distant 
prospect  that  government  may  be 
able  to  lower  the  interest  on  that  part 
of  the  national  debt  which  pays  five, 
and  even  four,  per  cent :  and  as  this 
operation  would  reduce  the  price  at 
which  the  stock  could  be  bought  up, 
it  would  amount  to  a  virtual  reduc- 
tion of  the  capital  of  the  debt.  An 
attempt  to  put  the  funds  in  a  state  to 
take  advantage  of  this  position  of  af- 
fairs, gave  rise  to  the  leading  finan- 
cial measure  of  the  present  year.  It 
consisted  in  the  raising  part  of  the 
three  per  cents  to  three  and  a  half 
per  cent,  in  consideration  of  a  pro- 
portionate sum  paid  in  by  the  holders. 
Hopes  are  held  out,  that  in  conse- 
quence of  certain  arrangements,  the 
holders  of  the  higher  stocks  may  be 
induced  to  allow  them  to  be  transfer- 
red into  this  state,  when  they  must 
otherwise  have  gone  into  the  four 
per  cents.  What  grounds  there  may 
be  for  this  expectation  we  cannot  very 
positively  say ;  but  there  is  one  advan- 
tage which  seems  very  likely  to  arise 
from  the  measure.  Should  peace 
continue,  money  lodged  on  the  high 
security  of  the  public  funds  will  pro- 
bably at  last  fall  to  three  per  cent, 
when  the  three  and  a  half  per  cents 
may  be  reduced  to  that  rate  ;  there- 
by cutting  off  a  seventh  part  of  the 
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whole  amount  of  the  stock.  The  de- 
tails of  this  plan  will  be  found  in  the 
Chancellor  of  the  Exchequer's  speech 
at  the  opening  of  the  budget. 

On  the  4th  February,  Sir  George 
Warrender  moved  the  navy  estimates. 
He  said,  there  was  this  year  a  small 
increase  in  the  supply  for  this  branch 
of  the  public  service.  The  commit- 
tee of  finance  had  foreseen  the  possi- 
bility of  such  an  increase.  The  ad- 
dition was  1000  sailors  and  1000  ma- 
rines. The  whole  amount  of  men  now 
was  20,000  sailors  and  marines.  The 
cause  of  this  small  increase  was  the 
necessity  of  keeping  up  an  establish- 
ment at  St  Helena,  and  the  state  of 
South  America.  The  rate  of  pay  was 
somewhat  higher  in  peace  than  war, 
because  the  proportion  of  able  sea- 
men to  landmen  was  greater  in  time 
of  peace,  in  order  that  the  fleet  might 
be  more  speedily  put  on  a  good  foot- 
ing, in  case  of  emergency.  The 
charge  of  ordnance  was  somewhat  in- 
creased. A  ship  which,  in  time  of 
war,  had  a  compliment  of  480  men, 
in  peace  had  but  300,  although  the 
number  of  guns  remained  the  same. 
The  charge  for  ordnance  was  there- 
fore increased  in  the  proportion  of 
from  four  to  seven  shillings  per  man 
per  month.  He  then  moved,  1 . "  That 
20,000  men  be  employed  for  the  sea- 
service  for  13  months,  from  the  1st 
of  January,  1818,  including  6000 
royal  marines.  2.  That  611,000/.  be 
granted  for  wages  of  the  said  20,000 
men,  at  the  rate  of  2/.  7.?.  per  man 
per  month.  3.  That  520,000/.  be 
granted  for  victuals  for  the  said 
20,000  men,  at  the  rate  of  21.  per  man 
per  month.  4.  That  559,000/.  be 
granted  for  the  wear  and  tear  of  the 
ships  in  which  the  said  20,000  men 
are  to  serve,  at  the  rate  of  21.  3s.  per 
man  per  month.  5.  That  91,000/. 
be  granted  for  ordnance  for  sea-ser- 
vice, on  board  the  ships  in  which  the 
said  20,000  men  are  to  serve,  at  the 


rate  of  7*.  per  man  per  month."— 
These  motions  were  agreed  to. 

On  the  16th  March,  the  House  ha- 
ving resolved  itself  into  a  committee  of 
supply,  Sir  George  Warrender,  after 
some  previous  observations, remarked, 
"  Some  observations  had  escapedgen- 
tlemen,  which  seemed  to  indicate  an 
opinion,  that  that  important  branch 
of  British  power,  the  navy,  had  been 
neglected  by  the  government.— . 
Though  this  had  appeared  to  be  the 
opinion  of  some  honourable  mem- 
bers, from  what  had  incidentally 
escaped  them  when  other  matters  were 
in  debate,  lie  could  not  believe  that 
such  an  idea  was  seriously  entertain- 
ed. The  navy  was  felt  by  govern- 
ment to  be  the  bulwark  of  the  nation 
— the  great  source  of  its  glory — and 
every  thing  had  been  attended  to  that 
promised  to  give  it  strength  and  effi- 
ciency.— Pensions  had  been  given  of 
late  years,  not  merely  to  disabled  sea- 
men, but  to  those  who  might  one  day 
be  called  upon  to  serve  their  country 
again.  There  were  at  present  no  less 
than  35,000  pensioners  belonging  to 
Greenwich  Hospital,  a  great  number 
of  whom  were  able  to  serve  again  if 
there  should  be  found  occasion  to 
call  upon  them.  The  arrangements 
which  had  been  made  were  such,  that 
an  expedition  could  now  be  fitted  out 
sooner  than  at  any  former  period. 
He  might  be  allowed  to  remind  the 
House  how  rapidly,  in  one  recent  in- 
stance, an  expedition  had  been  got 
ready  for  sea.  The  expedition  with 
which  it  was  prepared  was  as  unex- 
ampled as  was  its  efficiency  when 
complete.  To  this  the  distinguished 
officer  who  commanded  it  (Lord  Ex- 
mouth)  had  borne  his  testimony,  and 
the  brilliant  manner  in  which  the  ser- 
vice on  which  it  was  sent  had  been 
accomplished,  was  well  calculated  to 
remove  every  doubt.  Looking  at 
these  things — at  what  was  done  for 
— and  what  had  so  lately  been  done 
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by  the  navy,  it  must  be  seen  that  the 
fear  that  the  navy  had  not  been  pro- 
perly attended  to — had  not  been  kept 
in  a  proper  state  of  efficiency,  was 
vain.  A  state  of  peace  did  not  afford 
those  opportunities  for  brilliant  en- 
terprize  and  daring  achievement 
which  necessarily  grew  out  of  a  state 
of  war;  but  there  were  undertakings, 
even  in  times  of  peace,  in  which  the 
courage,  skill,  and  persevering  spirit 
of  enterprise  which  distinguished  the 
British  sailor,  might  be  most  usefully 
displayed.  An  expedition,  the  object 
of  which  was  very  important  to  the 
world,  was  now  about  to  leave  our 
shores.  It  had  ever  been  the  boast 
of  this  country,  that  in  war  it  defend- 
ed the  weak  against  the  strong ;  and 
in  peace  it  had  always  been  foremost 
to  make  those  arduous  exertions  to 
extend  the  limits  of  geographical 
knowledge  which  her  great  naval 
means  afforded  her  peculiar  opportu- 
nities of  attempting  with  success.  At 
present,  in  various  parts  of  the  world, 
active  and  intelligent  officers  were 
making  surveys  of  coasts  hitherto  un- 
explored, or  but  very  imperfectly 
known.  The  expedition  now  about 
to  be  dispatched  to  the  arctic  re- 
gions, would  attempt  to  solve  a  pro- 
blem most  interesting  to  maritime 
science.  To  services  of  this  sort,  he 
trusted  British  sailors  would  long  be 
directed:  but,  if  circumstances  should 
again  plunge  us  in  a  war,  that  power- 
ful arm  of  defence,  our  navy,  would 
again  be  put  forth  with  a  degree  of 
strength  and  rapidity  that  had  never 
been  equalled  in  the  history  of  the 
country."  The  honourable  baronet 
concluded  with  moving,  "  That  a  sum 
not  exceeding  2,480,680/.  175.  3d.  be 
granted  to  his  Majesty,  for  defraying 
the  ordinary  establishment  of  the  na- 
vy for  the  year  1818." 

Sir  M.  W.  Ridley,  following  up  his 
motion  of  last  year,  moved  the  sup- 
pression of  two  Lords  of  the  Admi- 


ralty, and  the  consequent  saving  of 
2000/.  a-year.  This  gave  rise  to  a 
vote,  in  which  the  original  motion 
was  carried,  by  85  against  58. 

When  the  report  of  the  committee 
was  brought  up  on  the  17th  March, 
Mr  Forbes  raised  some  discussion  re- 
lative to  hardships  alleged  to  be  sus- 
tained by  officers  of  the  navy.  When 
they  received  pensions  for  wounds, 
those  pensions  were  not  granted  on 
the  same  footing  as  to  wounded  offi- 
cers of  the  army.  He  had  lately  seen 
many  instances  of  officers  of  the  navy 
receiving  for  the  same  wounds  con- 
siderably less  than  officers  of  corre- 
spondent rank  in  the  army.  A  post- 
captain  in  the  navy,  who  ranked  with 
a  colonel  in  the  army,  received  only 
250/.  while  the  other  received  300/. 
a-year.  He  wished  also  to  allude  to 
the  case  of  pursers'  clerks,  some  of 
whom,  after  eleven  years'  service,  had 
been  turned  adrift  without  a  sixpence. 
The  whole  of  the  persons  in  this  si- 
tuation amounted  to  thirty.  He  com- 
plained also  of  the  alteration  which 
had  been  adopted  in  the  case  of  pur- 
sers. All  the  ships  had  been  taken 
from  them,  and  they  had  been  put  on 
a  very  inadequate  half-pay. 

Mr  Croker,  in  reply,  insisted,  that 
there  was  no  room  for  any  alteration 
in  the  treatment  of  the  two  services. 
It  was  true,  a  lieutenant-colonel  had 
6d.  a-day  more  half-pay  than  a  young 
post-captain  of  the  same  rank.  But 
then  the  post-captains  went  on  rising 
without  interruption  till  they  were 
equal  to  full  colonels,  whereas  a  lieu- 
tenant-colonel remained  where  he 
was.  For  instance,  in  1814,  there 
were  200  post-captains  who  ranked 
as  lieutenant-colonels.  At  that  time 
there  were  also  1100  lieutenant-co- 
lonels. There  was  not  one  of  these 
post-captains  who  had  not  risen  to  a 
rank  equal  to  that  of  full  colonel ; 
whereas  there  was  not  one  of  the  1 100 
lieutenant-colonels,  who  was  not  still 
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lieutenant-colonel.  The  honourable 
gentleman  complained  that  all  the 
ships  had  been  taken  from  the  pur- 
sers. But  how  many  of  them  could 
have  ships  ?  Not  above  400.  There 
were  900  in  all ;  and  so  to  give  ships 
to  400  of  them,  he  would  reduce  the 
other  500  to  actual  starvation.  Pur- 
sers were  brought  up  generally  to  the 
pen  and  ink  line,  and,  in  port,  not  one 
of  them  would  live  on  board  their  re- 
spective vessels  ;  so  that  the  pay, 
which  was  only  about  70/.  a-year,  if 
they  did  not  remain  on  board,  would 
really  be  less  than  the  present  half- 
pay  allowance.  Not  one  of  them  would 
make  the  exchange. 

Mr  Money  having  strongly  urged 
the  claim  which  the  distinguish^  ser- 
vices of  the  navy  gave  them  to  the 
gratitude  of  their  country,  Mr  Hus- 
kisson  observed,  that  those  gallant 
deeds  were  not  heard  of  for  the  first 
time,  nor  could  the  House  and  coun- 
try be  charged  as  unmindful  of  duly 
rewarding  them.  The  officers  of  the 
navy  possessed  extensive  opportuni- 
ties of  prize  money,  which  rarely  oc- 
curred in  the  other  service.  On  the 
late  triumph  at  Algiers,  to  which  the 
honourable  gentleman  had  alluded, 
the  sum  of  100,000/.  had  been  distri- 
buted among  those  who  had  been  en- 
gaged in  that  service,  besides  the  ho- 
nours and  distinctions  conferred  upon 
those  who  had  signalized  themselves 
by  their  conduct  and  valour.  It  had 
been  said,  that  the  late  war  had  been 
barren  in  prizes ;  but  he  believed  he 
was  warranted  in  saying,  that  no  war 
in  the  annals  of  this  country  had  been 
more  productive.  The  capture  of 
Banda  alone  had  afforded  to  many 
the  opportunity  of  acquiring  themeans 
of  independence,  comfort,  and  wealth. 
Whatever  difference  there  was  in  the 
remuneration  for  wounds  was  in  fa- 
vour of  the  navy.  There,  pensions 
were  given  for  wounds  which  were 
not  equivalent  to  loss  of  limb ;  while 


in  the  army,  unless  the  wounds  re- 
ceived were  fully  equal  to  loss  of  limb, 
it  generally  happened  that  no  pen- 
sions whatever  were  given.  It  often 
happened  in  the  navy,  that  a  man  re- 
ceived 250/.  for  wounds,  for  which  in 
the  army  nothing  would  have  been 
given.  After  a  little  farther  conver- 
sation, the  resolutions  were  agreed  to. 
The  army  estimates  excited  consi- 
derably greater  discussion.  They 
were  brought  before  the  House  on  the 
2d  March,  by  Lord  Palmerston,  who 
referred  to  the  following  statement  in 
the  report  of  the  finance  committee, 
as  giving  the  details  of  the  estimated 
expence  in  1818. 

Land  Forces  (exclusive  of 

France  and  India)        L.S, 277,374  10  8 

Staff"  do 150,569  14  5 

Public  Departments     .     .  146,546  11  5 

Medicines,  &c 37,711   10  10 

Volunteer  Corps      .     .     .  123,541     0  9 
Recruiting    troops,     and 
companies  of  regiments 

in  India 21,275  11  4 

Royal  Military  College  .  25,514  16  9 

Pay  of  general  officers     .  176,935  12  9 

Garrisons  ......  33,398  19  5 

Full  pay  of  retired  officers  132,809     9  9 
Half  pay  and  military  al- 
lowances   ......  682,763   15  10 

Foreign  half  pay     .     .     .  136,385     O  0 
Chelsea  and  Kilmainham 

Hospitals 1,111,154     9  7 

Royal  Military  Asylum   .  32,851     O  3 
Widows' pensions  .     .     .  98,874  11  2 
Compassionate  list,  boun- 
ty warrants,  and  pen- 
sions for  wounds     .  161,806     3  7 
Reduced  adjutants  of  lo- 
cal militia        ....  20,805     0  O 
Superannuation  allowances  34,372     2  10 
Exchequer  fees    ....  35,000     O  O 
Corps  to  be  reduced     .    I  54,600    O  O 

L.6,494,290  10     4 

The  reduction  in  the  expense  of  the 
army,  comparing  the  present  with  the 
last  year,  would,  he  was  happy  to  say, 
amount  to  188,072/.  19*.  3d.  while  the 
total  reduction  of  charge  in  all  the 
departments  connected  with  our  mi- 
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litary  establishment  was  no  less  than 
418,000/.  Upon  the  score  of  num- 
bers, the  diminution  of  the  army  in 
the  present  year,  compared  with  the 
last,  would  at  home  amount  to  1995 
effective  men  ;  while  throughout  the 
empire,  including  that  in  France,  it 
would  exceed  20,000,  so  that  he 
would  take  the  total  reduction  in  round 
numbers  at  2C2,000  men.  In  point  of 
fact,  however,  it  was  right  to  state  that 
the  reduction  of  our  force  in  Ireland 
was  not  so  great  as  it  appeared  ;  for 
as  it  was  impossible  to  equalize  the 
effective  force  of  regiments  with  no- 
minal strength,  the  force  in  that  coun- 
try within  the  last  year  did  not  amount 
to  the  number  actually  voted.  The 
amount  of  the  land  forces  for  the 
present  year  was  stated  at  25,000 
for  England,  Guernsey,  and  Jersey  ; 
20,000  for  Ireland ;  33,000  for  our 
old  and  new  colonies  ;  17,360  for  the 
territories  of  the  East  India  Company, 
exclusive  of  recruiting  troops  and 
companies;  and  20,126  for  our  con- 
tingent in  France.  Without  going 
through  any  very  minute  details,  the 
land  forces  might  be  stated  at  a  re- 
duction of  74,000/.  There  was  a  sa- 
ving of  16,557/.  in  the  public  depart- 
ments. There  was  an  increase  of 
11,265/.  in  the  article  of  medicines, 
and  of  101,621/.  in  those  of  Chelsea 
and  Kilmainham  hospitals ;  but  these 
arose  from  accidental  and  temporary 
causes.  A  reduction  might  be  ex- 
pected in  the  amount  of  pensions, 
casualties,  &c.  which  for  the  last  four 
years  had  been  on  an  average  up- 
wards of  180,000/.  annually.  The  no- 
ble Lord  concluded  by  moving, "  That 
a  number  of  land  forces,  not  exceed- 
ing 1 13,640  men  (including  the  forces 
stationed  in  France)  and  also  4200 
proposed  to  be  disbanded  in  1818, 
but  exclusive  of  the  men  belonging 
to  the  regiments  now  employed  in  the 
territorial  possessions  of  the  East  In-, 
dia  Company,  or  ordered  from  thence 


to  Great  Britain,  commissioned  and 
non-commissioned  officers  included, 
be  maintained  for  the  service  of  the 
United  Kingdom  of  Great  Britain  and 
Ireland,  from  25th  December  1817  to 
24th  December  1818." 

Mr  Calcraft  expressed  his  convic- 
tion that  a  greater  diminution  than 
that  now  stated,  might  advantageous- 
ly take  place.  He  could  not,  for  in- 
stance, see  the  necessity  of  25,936 
men  for  the  peace  establishment  of 
Great  Britain,  and  20,058  for  that  of 
Ireland.  Was  there  any  thing  in  the 
internal  condition  of  England,  which 
called  for  a  larger  peace  establish- 
ment than  we  had  in  1792,  and  that, 
which  amounted  only  to  15,000  men, 
was  ^ie  largest  peace  establishment 
this  country  had  ever  previously 
known  ?  He  would  also  take  leave  to 
inquire  of  the  Secretary  of  the  Irish 
government,  what  were  the  circum- 
stances which  called  for  20,000  men 
in  Ireland,  which  was,  in  fact,  little 
less  than  double  the  usual  peace  es- 
tablishment in  that  country;  for,  from 
his  own  knowledge,  Ireland,  although 
by  no  means  in  a  state  of  prosperity, 
was  thoroughly  tranquil.  He  did  not 
mean  to  press  the  subject  at  present, 
on  account  of  the  thin  attendance ; 
but  when  the  report  was  brought  up, 
he  was  determined  to  move  for  a  re- 
duction to  the  extent  of  8  or  9000 
men.  Lard  Palmerston  in  explana- 
tion observed,  that  the  26,000  men, 
taken  in  the  estimates,  could  not  be 
considered  as  wholly  applicable  to  the 
home  service ;  a  portion  must  be  ap- 
plied to  the  relief  of  the  foreign  gar- 
risons. These  garrisons  consisted  of 
a  force  of  33,000  men.  Nobody  would 
pretend  to  say,  that  the  regiments 
thus  stationed  should  be  exposed  to 
perpetual  banishment.  It  would  be 
neither  humane  nor  constitutional. 
Some  period  must,  therefore,  be  as- 
signed for  the  return  home  of  these 
regiments.  Ten  years  were  consider- 
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cd  the  limit  of  garrison  service  abroad. 
Now,  allowing  that  the  reliefs  would 
amount  to  one-tenth  of  the  force  in 
foreign  garrisons,  that  amount  would 
take  away  from  the  26,000  men  SOOO, 
for  reliefs  to  be  sent  out.  ^'o  that  with 
these  reliefs,  and  the  defalcations  ari- 
sing from  the  non-effectives,  the  army 
for  home  service  would  not  amount  to 
more  than  between  18  and  19,000. 
Mr  Peel  also  remarked,  that  after  the 
unanimity  that  had  marked  the  great- 
er estimate  two  years  ago,  when  the 
force  admitted  to  be  necessary  was 
taken  at  25,000  men,  he  confessed 
that  he  did  expect  the  reduction  to 
20,000  and  its  causes  would  have  been 
received  with  unmixed  satisfaction. 
It  was  impossible  for  any  man  to  de- 
monstrate with  mathematical  accu- 
racy the  amount  of  force  which  the 
internal  tranquillity  of  a  country,  si- 
tuated as  Ireland  was,  would  require. 
The  honourable  gentleman  consider- 
ed that  half  the  force,  viz.  10,000 
men,  would  be  sufficient.  Now,  as  far 
back  as  1767,  under  Lord  Towns- 
hend's  administration,  it  was  resolved 
that  the  force  for  Ireland  should  be 
15,000,  12,000  to  be  always  detained 
in  the  country,  and  3000  for  general 
service.  After  some  farther  conver- 
sation, the  estimates  were  agreed  to. 
On  the  3d  March,  when  the  report 
of  the  committee  was  brought  up, 
Sir  W.  Burroughs  rose  and  moved  a 
reduction  of  10,000  men.  He  insist- 
ed that  there  was  nothing  in  the  cir- 
cumstances now,  as  compared  with 
what  they  were  in  1792,  which  gave 
the  least  ground  for  such  an  augmen- 
tation. At  that  period  the  French 
Revolution  was  in  its  vigour,  while  its 
poison  was  spreading  throughout  the 
world.  That  poison  was  perhaps  no 
where  more  widely  diffused  than  in 
this  country,  through  the  medium  of 
the  Jacobin  Clubs.  Insurrections  had, 
indeed,  actually  taken  place,  and  Ire- 
land was   on   the   eve   of  rebellion. 


France  was  also  in  a  state  of  extraor- 
dinary strength,  and  obviously  prepa- 
ring to  make  war  upon  this  country. 
But  what  was  the  contrast  at  present  ? 
The  Revolution  extinguished — Great 
Britain  and  Ireland  in  a  state  of  tran- 
quillity— And  France  not  only  indis- 
posed and  unable  to  make  war  upon 
us,  but  depending  for  the  preserva- 
tion of  its  peace  upon  an  army  of 
22,000  Englishmen,  under  the  com- 
mand of  the  celebrated  Wellington. 
Was  not  this  contrast,  then,  an  addi- 
tional reason  for  a  reduced  establish- 
ment at  home,  in  this  the  third  year 
of  peace,  and  without  the  remotest 
probability  of  the  disturbance  of  that 
peace,  especially  by  any  foreign  power? 
Now,  the  whole  of  our  force  in  Great 
Britain,  in  1792,  was  only  15,000, 
and  in  Ireland  only  12,000.  Thus 
the  total  force  for  Great  Britain  was 
only  27,000,  in  1792,  while  for  the 
present  year  it  amounted  to  no  less 
than  57,270 ; — thus  creating  an  ex- 
cess of  29,526,  or  forming  more  thaa 
double  our  peace  establishment  in 
1792.  But,  in  addition  to  this  ex- 
cess, we  had  at  present  a  yeomanry 
force  of  23,809  for  Great  Britain,  and 
41,000  for  Ireland.  Thus  we  had  in 
the  aggregate  an  excess  of  force,  at 
present,  beyond  that  of  1792,  amount- 
ing to  no  less  than  91<,335  men.  What, 
he  would  ask,  could  be  the  reason  for 
such  an  enormous  excess  ?  • 

These  arguments  were  seconded  by 
Mr  Calcraft  and  Mr  Brougham,  who 
asked  what  was  therein  thestateof  the 
country  so  different  from  what  it  was 
in  1792,  as  to  justify  the  necessity 
of  augmenting  the  army  in  this  de- 
gree ?  Was  the  year  1792  more  par- 
ticularly tranquil  than  the  other  years 
which  had  succeeded  it?  He  would 
maintain,  that  if  ever  there  was  a  pe- 
riod in  which  the  constitution  of  this 
country  was  exposed  to  danger,  it 
was  in  the  year  1792.  France  was 
then  threatening  to  sow  discord  and 
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sedition  in  the  country,  and  great  ap- 
prehensions were  entertained  for  our 
external  and  internal  welfare.  But 
the  terrors  which  the  French  Revolu- 
tion had  excited  were  now  passed. — 
That  Revolution,  indeed,  had  long 
fallen  into  disrepute  among  the  na- 
tions of  Europe;  and  the  danger 
which  it  was  said  to  have  inspired, 
was  now  on  the  other  side.  The  dan- 
ger which  now  existed  was  not  a  dan- 
ger to  be  apprehended  from  the  peo- 
ple,— it  was  a  danger  that  arose  out 
of  the  doctrine  of  legitimate  govern- 
ments, to  be  maintained  and  support- 
ed by  military  force, — it  was  a  dan- 
ger that  the  governments  would  go 
too  far  in  trampling  on  the  rights  and 
liberties  of  their  subjects. 

Lord  Castlereagh  replied,  that  if 
be  had  not  sooner  taken  part  in  the 
debate,  it  was  not  from  any  want  of 
being  impressed  with  its  importance, 
but  because  he  heard  nothing  urged 
which  could  be  considered  as  an  ar- 
gument ;  and  considered  the  thin  at- 
tendance as  a  proof  that  the  mind  of 
the  House  was  made  up  on  the  sub- 
ject.    With  respect  to  the  establish- 
ment of  1792,  he  begged  the  House 
to  recollect  that  Mr  Pitt,  in  that  year, 
when  he  proposed  the  estimates,  sta- 
ted, that  he  had  framed  them  on  the 
prospect  of  a  long  period  of  profound 
peace.     In  this  it  unhappily  proved 
that  Mr  Pitt  was  mistaken,  for  the 
war  broke  out  the  very  next  year; 
and  the  consequence  of  the  lowness 
of  the  establishment  in  the  year  1792 
was,  that  this  country  suffered  very 
much  from  an  extreme  degree  of  mi- 
litary feebleness  during  the  first  years 
of  the   war.     The   honourable   and 
learned   Baronet    thought    that   we 
could  do  at  present  with  a  force  of 
10,000  men  less  than  that  in  the  es- 
timates ;  but  then  he  forgot  to  state 
the  particular  quarter  in  which  the 
reduction  was  to  be  made.     Was  it 
seriously    said,    that   any   reduction 
could  be  made  in  the  26,000  men  to 


be  kept  up  for  the  home-service  ?  In 
which  part  of  the  home-establish- 
ment would  the  honourable  and  learn- 
ed Baronet  make  his  reduction  ?  Not 
less  than  11,000  men  were  required 
for  the  service  of  the  metropolis  and 
the  dock- yards;  and  could  1 6,000  be 
thought  sufficient  for  that  of  all  Eng- 
land ?  He  assured  the  House,  that 
ministers  intended  to  make  every  pos- 
sible reduction  which  would  not  be 
inconsistent  with  the  interests  and 
safety  of  the  country. 

The  question  being  put,  the  origi- 
nal estimate  was  carried  by  a  majo- 
rity of  61  to  21. 

On  the  6th  March,  at  the  bringing 
up  of  the  report  on  the  Mutiny-bill, 
Lord  Althorpe  made  a  motion  for  re- 
ducing 5000  men  on  the  army-grant. 
He  strongly  urged  the  distressed  state 
of  the  country,  and  the  vast  amount 
of  debt  and  taxation.  Since  the  no- 
ble Lord  had  objected  to  the  period 
of  1 792»  he  would  allow  him  to  chuse 
any  year  between  the  American  war 
and  the  war  with  France.  As  this 
was  the  third  year  after  peace,  he 
would  take  the  third  year  after  the 
American  war,  that  is,  1786.  In 
1786,  the  estimate  for  England  had 
been  17,638  men,  and  for  the  colo- 
nies 954<6.  There  were  some  Irish 
regiments  employed,  amounting  to 
2000  men ;  the  whole  of  the  estimate 
amounting  to  29,780.  But  now  the 
estimate  for  the  old  colonies  was 
24,000  men ;  and  the  whole  of  the  es- 
timate, with  the  exclusions  he  had 
made,  amounted  to  53,780.  The 
whole  difference  would  be,  taking  it 
as  he  had  stated,  upwards  of  24,000 
men.  The  noble  Lord  had  account- 
ed for  part  of  the  difference  from 
the  alteration  of  the  mode  of  relief. 
He  had  set  apart  upwards  of  6000 
men  for  the  purpose  of  relief.  Such 
a  number  could  not  have  been  requi- 
red upon  his  principle  of  excluding 
the  new  possessions,  and  therefore  he 
would  take  that  part  at  2000  men. — 
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That  accounted,  then,  for  art  increase 
of  4000  men  since  the  American  war. 
There  remained  still,  however,  up- 
wards of  20,000  men  unaccounted 
for.  The  reason  why  he  had  an  in- 
tention of  moving  so  small  a  reduc- 
tion was,  that  one  of  10,000  men 
had  been  lately  refused  by  so  large  a 
majority  of  the  House,  that  he  had 
no  hope  of  carrying  one  at  all  ap- 
proaching that  number.  Indeed  he 
might  say,  he  had  no  hope  of  carry- 
ing his  present  motion  ;  but  certain- 
ly there  was  more  hope  of  that  than 
of  one  for  the  redifction  of  a  greater 
number.  In  point  of  economy,  the 
reduction  of  5000  men,  which  he 
should  propose,  would  certainly  be  a 
saving  to  the  country  of  180,000/. 
That  was  a  sum  of  considerable  im- 
portance at  the  present  moment.  We 
had  100  battalions,  which,  in  1786, 
consisted  of  only  400  men  each,  but 
at  present  of  800.  He  should  pro- 
pose to  take  50  men  from  each  of 
those  battalions,  the  strength  of  which 
would  not  be  materially  impaired  by 
being  reduced  to  750  men. 

Lord  Palmerston,  in  further  illus- 
tration of  his  former  arguments,  ob- 
served, that  the  number  of  26,000 
men,  proposed  for  the  home-service, 
was  reduced,  by  the  number  necessa- 
ry for  foreign  reliefs,  to  21,000.  But 
this  was  not  the  only  reduction  ;  for 
it  was  to  be  recollected,  that,  in  lieu 
of  the  men  sent  out,  there  were  fre- 
quently only  the  skeletons  of  regi- 
ments returned  home,  from  which, 
on  examination,  it  was  afterwards 
found  necessary  to  discharge  a  great 
number  of  men  as  unfit  for  further 
service.  The  amount  of  this  might 
be  fairly  stated  at  2000,  which,  with 
the  1000  men  for  Guernsey  and  Jer- 
sey, would  reduce  the  whole  number 
from  26,000  to  18,000  men.  This 
number  could  not  be  thought  unrea- 
sonable for  the  protection  of  the 
country,  when  it  was  considered,  that 


a  considerable  number  of  them  must 
be  rendered  ineffectual  by  sickness 
and  other  causes, — that  a  great  num- 
ber were  necessary  for  the  protection 
of  the  metropolis,  and  for  the  dock- 
yards and  other  places.  With  respect 
to  the  force  proposed  for  Ireland,  it 
was  not  insisted  that  that  was  too 
great ;  and  he  should  therefore  make 
no  observation  upon  it.  As  to  the 
colonies,  he  did  not  think  that  the 
force  there  ought  to  be  diminished, 
when  the  changes  which  had  taken 
place  in  many  of  them  were  consider- 
ed. In  Canada,  for  instance,  from  the 
great  extent  of  it,  and  its  proximity 
to  a  state  which  might  at  a  time  of 
war  invade  it  with  such  facility, 
it  was  necessary  that  a  respectable 
force  should  be  kept  up.  In  the 
West  Indies,  the  force  was  very  little 
greater  than  what  it  was  in  1792.  In 
Jamaica  and  the  Bahamas,  the  force 
in  1792  was  2200,  and  at  present  it 
did  not  exceed  3000.  In  the  Lee- 
ward Islands  there  were  3200  in 
1792,  and  at  present  there  were  only 
3400.  No  argument  had  been  ad- 
vanced to  shew  that  a  reduction  was 
necessary ;  for  it  was  not  fair  to  take 
the  establishment  of  1792  as  a  crite- 
rion by  which  to  judge  of  the  neces- 
sity of  the  establishment  of  the  pre- 
sent year.  The  circumstances  of  this 
country,  and  the  changes  which  had 
taken  place  in  almost  every  other 
country  in  Europe,  were  the  only 
things  which  should  be  considered. 

After  some  observations  from  Mr 
Ord,  Lord  Nugent,  and  Mr  Warre, 
the  House  divided,  when  Lord  Al- 
thorpe's  motion  was  lost,  only,  how- 
ever, by  a  majority  of  63  against  42. 

When  the  bill  was  carried  to  the 
Lords,  Earl  Grosvenor  moved  a  re- 
duction on  a  still  greater  scale,  propo- 
sing that  the  number  100,000  should 
be  substituted  for  113,600.  He  in- 
sisted that  the  former  number  was 
sufficient  for  every  needful  purpose  ; 
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and  dwelt  much  on  the  danger  to  our 
liberties  from  a  large  standing  army 
in  time  of  peace. 

Earl  Bathurst  endeavoured  to  shew, 
that  these  fears  were  wholly  chime- 
rical. The  whole  number  of  troops 
allotted  for  North  Britain  was  2500. 
Did  the  noble  Earl  think  the  Scotch 
so  destitute  of  spirit  and  courage, 
that  this  force  was  sufficient  to  im- 
pose chains  on  them  ?  If  their  Lord- 
ships also  deducted  the  number  of 
troops  necessary  for  protecting  the 
dock-yards,  and  guarding  the  coast, 
a  very  small  proportion  would  remain 
available  for  other  purposes.  It  was 
necessary  to  guard  the  coast  to  the 
land's-end,  to  check  a  sort  of  free 
trade  which  found  many  supporters 
in  the  country;  and,  in  fact,  when 
those  troops,  and  those  employed  in 
the  dock-yards,  were  deducted,  there 
remained  not  quite  4000  men  appli- 
cable to  the  en  slaving  of  the  popu- 
lation of  the  metropolis,  and  twenty- 
five  miles  round  it. 

Earl  Grosvenor  replied,  but  did 
*       not  attempt  to  press  a  division. 

The  same  discussion  was  not  ex- 
cited relative  to  the  ordnance  esti- 
mates, moved  on  the  10th  April  by 
Mr  R.  Ward.  A  variety  of  regula- 
tions and  retrenchments  had  taken 
place  within  the  last  year  in  the  de- 
partment of  the  master-general,  and 
there  was  only  a  single  addition  in 
one  particular  branch.  The  general 
outline  of  the  establishment  for  the 
current  3^ear,  as  compared  with  the 
peace  establishment  of  I78S,  present- 
ed only  an  augmentation  of  47>000/. 
which,  considering  the  extended  na- 
ture of  the  present  service,  was  an 
extremely  small  addition,  and  at  once 
shewed  the  pains  that  had  been  taken 
to  make  every  possible  reduction.  He 
would  reserve  any  explanations  that 
might  be  necessary  till  they  should 
be  called  for,  as  the  estimates  were 
read.     He    concluded   by   moving, 


"  That  a  sum  not  exceeding  596,469/. 
Is.  8df.  be  granted  to  his  Majesty,  in 
full,  for  the  charge  of  the  office  of 
ordnance  for  land  service  in  Great 
Britain  for  the  year  1818."  The  on- 
ly discussion  raised  on  this  subject 
was  by  Mr  Bennet,  respecting  the 
officers  of  the  corps  of  artillery  dri- 
vers, of  whom  some  were  reduced  to 
half-pay,  without  any  chance  of  ever 
being  recalled  to  service,  while  others 
had  full  pay.  Mr  Ward  replied,  that 
this  corps  had  increased  during  the 
war  to  7000  men,  divided  into  twelve 
companies,  eight  of  which  had  been 
reduced  on  the  return  of  peace.  This 
was  not  from  any  fault  of  theirs  ; 
they  merely  shared  the  fate  of  the 
rest  of  the  army,  and  experienced 
what  from  the  first  they  had  been 
taught  to  expect.  In  consequence  of 
a  subsequent  arrangement,  some  offi- 
cers of  the  remaining  four  corps 
were  also  reduced,  and  these  were 
put  upon  full  pay  in  consequence  of 
an  express  agreement  which  had  been 
made  to  that  effect.  When  the  re- 
port, however,  was  brought  up  on 
the  13th,  Mr  Bennet  and  Lord 
Cochrane  again  expressed  their  dissa- 
tisfaction at  this  inequality;  and  Lord 
Carhampton  at  the  great  and  increas- 
ing expence  of  this  department,  which 
he  insisted  might  be  reduced,  one- 
half  for  England,  and  two-thirds  for 
Ireland.  Mr  Ward  declared,  that  if 
the  noble  Lord  would  suggest  any 
practicable  retrenchment,  he  would 
gladly  listen  to  it,  but  he  was  not 
himself  aware  of  any.  The  resolu- 
tions were  then  agreed  to. 

These  detached  estimates  having 
been  thus  arranged,  the  Chancel- 
lor of  the  Exchequer,  on  the  20th 
April,  brought  forward  the  Budget, 
or  general  estimate  for  the  year,  of 
the  expenditure,  with  the  means 
by  which  it  was  to  be  provided  for. 
He  at  the  same  time  laid  open  his 
plans  for  the  reduction  of  the  unfund- 
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ed  debt,  .ind  for  forming  the  3  per 
cent  stocks  into  a  new  stock  to  bear 
interest  at  S|  per  cent.  On  the  first 
of  these  subjects  he  stated,  that  the 
House  had  already  voted  the  navy 
estimates,  the  army  estimates  (with 
the  exception  of  the  barracks,  the 
commissariat,  and  the  extraordinaries) 
and  the  ordnance  estimates;  and  a 
considerable  progress  had  been  made 
in  the  miscellaneous  estimates,  al- 
though some  items  still  remained  to 
be  granted.  By  referring  to  the  votes, 
the  committee  would  find  the  sums 
that  had  already  been  granted.  The 
sum  intended  for  the  army  extraor- 
dinaries was  1,400,000/.;  the  parti- 
culars of  which  would  on  a  future 
day  be  submitted  to  the  committee. 
The  votes  which  had  already  passed 
for  the  army,  added  to  this  sum  which 
it  was  proposed  to  vote  for  the  extra- 
ordinaries,  would  make  a  total  for 
the  army  in  the  present  year  (exclu- 
sively of  the  troops  in  France)  of 
8,970,000/.  Last  year  the  vote  for 
the  army  had  been  9,412,373/.  In 
both  cases  were  included  the  expen- 
ses of  the  disembodied  militia,  which 
had  not  been  voted  last  year  until  a 
late  period  of  the  session,  but  in  this 
had  been  added  to  the  general  vote 
for  army  services  in  the  committee. — 
The  sum  voted  for  the  navy  last  year 
was  7,596,022/.  In  the  present  year 
it  was  6,456, 80C/.  The  expence  of 
ordnance  in  the  present  year,  inclu- 
ding the  naval  ordnance,  which  had 
formerly  been  voted  under  the  head 
of  navy,  but  which  he  thought  best 
to  refer  to  the  general  head  of  ord- 
nance, was  1,245,600/.  Last  year 
it  was  1,270,690/.  The  miscella- 
neous estimates  in  the  present  year 
were  1,720,000/.;  in  which,  however, 
he  of  course  did  not  include  the 
sum  of  1,000,000/.  granted  for  build- 
ing of  new  churches  and  chapels.  He 
had  thought  it  best  not  to  include 
that  sum  in  the  accounts  of  the  year, 
as  exchequer  bills  were  to  be  issued 


for  the  specific  purpose  of  providing 
for  it.  In  the  miscellaneous  estimates, 
however,  was  included  the  vote  of 
100,000/.  for  the  augmentation  of 
small  livings.  Last  year  the  miscellane- 
ous estimates  amounted  to  1,795,000/. 
■ — The  total  of  the  supply,  therefore, 
under  the  various  heads  which  he  had 
enumerated,  was  18,392,400/.  Last 
year  it  had  been  20,074,991/.  To 
this  sum  of  18,392,400/.  Were  to  be 
added  2,000,000/.  for  the  interest 
of  exchequer  bills,  and  a  sinking 
fund  on  them  of  560,000/. ;  making 
the  grand  total  of  supply  20,952,400/. 
That  for  the  last  year  was  22,304,091/. 
— He  thought  it  very  probable  that 
in  consequence  of  the  arrangement 
that  had  been  made  for  funding  a 
large  proportion  of  the  outstanding 
exchequer  bills,  there  might  be  a  sa- 
ving upon  the  interest ;  but  it  must 
be  recollected  that,  whether  that 
should  turn  out  so  or  not,  provision 
had  already  been  made  for  them.  In 
addition,  however,  to  the  regular  ser- 
vices which  he  had  mentioned,  there 
were  some  few  items  of  expenditure, 
already  voted  by  Parliament,  that  re- 
mained to  be  provided  for.  The  first 
was  the  grant  of  725,681/.  125.  3d. 
for  fortifications  in  the  Netherlands, 
in  pursuance  of  the  treaty  of  1815  ; 
but  it  was  not  intended  to  propose 
any  addition  to  the  burthens  of  the 
country  on  that  account,  as  the  ex- 
pence  was  to  be  defrayed  out  of  the 
French  contributions  in  the  hands  of 
the  commissioners.  The  second  item 
was  the  sum  of  400,000/.,  which  had 
been  voted  for  carrying  into  execu- 
tion the  treaty  with  Spain  for  the 
abolition  of  the  slave  trade.  Another 
extraordinary  item  was  259,686/.  to 
supply  the  deficiency  of  the  ways  and 
means  of  last  year — not  arising  out 
of  any  failure  of  the  ways  and  means 
themselves,  but  from  the  circumstance 
of  the  vote  for  the  charge  of  disem- 
bodied militia,  to  the  amount  of 
300,000/.,  which  took  place  last  ses- 
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sion  after  the  other  supplies  had  been 
voted,  and  the  ways  and  means  pro- 
vided. These  two  extraordinary  pay- 
ments which  were  this  year  to  be 
provided  for,  amounted  to  659,686/., 
which,  added  to  the  regular  supplies 
for  the  service  of  the  year,  made 
21,011,000/. — He  should  now  briefly 
state  the  manner  in  which  he  propo- 
sed to  provide  for  this  sum.  In  the 
first  place  there  was  the  vote  of 
3,000,000/.  on  the  annual  taxes,  which 
it  was  unnecessary  to  explain,  as  the 
same  vote  was  proposed  yearly.  The 
next  sum  was  3,500,000/.  on  those 
excise  duties  which  by  law  were  con- 
tinued till  1821.  It  would  be  found, 
by  reference  to  the  accounts,  that  in 
the  year  ending  the  5th  of  April,  1818, 
those  duties  produced  only  3,184,950/. 
But  from  the  state  of  progressive  im- 
provement in  which  they  now  were, 
there  was  a  fair  prospect  that  within 
the  year  1818  they  would  produce 
three  millions  and  a  half.  The  next 
item  was  the  usual  sum  of  250,000/. 
by  way  of  lottery.  The  sale  of  old 
naval  stores,  it  was  estimated,  would 
produce  a  similar  sum.  The  next 
item  arose  from  some  considerable 
arrears  to  be  received  on  the  proper- 
ty-tax. In  the  last  year  1,522,648/. 
had  been  received  from  that  source. 
Still  350,000/.  remained  to  be  collect- 
ed, of  which  it  was  calculated  that 
about  250,000/.  would  probably  be 
received  in  the  present  year.  There 
was  also  a  sum  of  21,448/.,  arising 
from  the  profits  resulting  from  the 
loan  of  1,000,000/.  of  exchequer  bills 
granted  last  year,  to  promote  public 
works,  and  for  the  general  employ- 
ment of  the  poor ;  which  profits  the 
commissioners  for  managing  that  loan 
had  already  paid  into  the  exchequer  ; 
and  much  more  was  expected  to  be 
returned  in  the  course  of  the  current 
year.  The  total  amount,  therefore, 
of  what  might  be  called  the  ready 
money  of  the  ways  and  means,  was 


7,271,448/.  Comparing  this  sum  of 
21,011,000/.,  which  he  had  stated  to 
be  the  total  amount  of  the  supplies, 
it  would  appear  that  there  was  a  sum 
of  about  14,000,000/.  to  be  provided 
for,  for  the  service  of  the  year.  With 
a  view  to  provide  for  this  sum  of 
14,000,000/.,  and  also  to  effect  a  con- 
siderable reduction  of  our  unfunded 
debt,  ministers  had  resolved  to  enter 
into  the  arrangements  which  it  was 
now  his  duty  to  explain  to  the  com- 
mittee. Ever  since  the  peace,  minis- 
ters had  entertained  the  wish  to  re- 
duce the  amount  of  unfunded  debt 
which  had  been  accumulating.  With- 
in the  last  two  years,  no  less  than 
eighteen  millions  had  been  added  to 
it,  in  consequence  of  the  vote  of  the 
House  against  the  continuance  of  the 
income-tax ;  and  it  now  amounted  to 
fifty  or  sixty  millions.  No  inconve- 
nience had  indeed  been  felt  in  con- 
sequence, but  in  the  event  of  public 
alarm  or  danger,  it  might  be  produc- 
tive of  serious  mischief.  In  the  pre- 
sent state  of  the  money  market,  a 
great  part  of  this  debt  could  easily  be 
funded,  and  on  terms  so  advanta- 
geous, as  would  make  the  delay  very 
profitable  to  the  public.  He  had  ex- 
pressed his  opinion  of  the  expediency 
of  funding  exchequer  bills  whenever 
the  3  per  cents  should  rise  to  seventy- 
five.  They  were  now  at  eighty.  Time, 
therefore,  he  was  glad  to  say,  had 
justified  his  opinion  ;  for  no  less  than 
two  millions  were  saved  within  two 
years  to  the  country,  by  preferring 
the  issue  of  exchequer  bills  to  the 
contraction  of  any  loan ;  and  it  was 
now  proposed  to  fund  twenty-seven 
millions  of  those  bills,  an  amount 
much  larger  than  he  had  anticipated. 
Although,  however,  the  whole  debt 
now  floating  was  funded,  it  would 
not  raise  the  capital  of  the  national 
debt  beyond  the  amount  at  which  it 
stood  at  the  conclusion  of  the  war. 
Since  1st  November,  1815,  the  sink- 
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ing  fund  had  paid  off  fifty  millions 
of  this  capital ;  by  which  operation, 
and  by  the  removal  of  so  great  an 
amount  of  unfunded  debt,  he  hoped 
the  money-market  would  be  so  im- 
proved as  soon  to  admit  of  the  re- 
duction of  the  four  and  five  per 
cents. 

Mr  Vansittart  now  proceeded  to 
state  his  plan  for  the  creation  of  a 
new  description  of  stock.  The  ob- 
ject of  ministers  had  been  to  raise  a 
considerable  sum  of  money  for  the 
service  of  the  year,  without  increasing 
the  nominal  capital  of  the  debt,  by 
creating  out  of  the  three  per  cent 
stock  a  stock  which  should  bear  the 
interest  of  three  and  a  half  per  cent  ; 
while  the  existence  of  such  a  stock 
would  naturally  serve  to  facilitate  the 
reduction  of  the  four  and  five  per 
cents;  for  the  three  and  a  half  per 
cents  would  rise  to  par  sooner  than 
the  three  per  cents ;  and  if  the  hold- 
ers of  the  five  per  cents  were  to  be 
reduced  to  four  per  cent,  instead  of 
this  three  and  a  half  stock,  there 
might  be  an  apprehension  entertain- 
ed by  them  that  they  would  be  even- 
tually reduced  to  three,  which,  by 
the  terms  of  the  contract  for  the  crea- 
tion of  the  three  and  a  half  per  cent 
stock,  they  were  secure  from  for  ten 
years.  On  those  grounds  he  looked 
to  the  new  stock  as  the  means  of  af- 
fording great  facilities  for  the  reduc- 
tion of  the  four  and  five  per  cents  ; 
while  the  creation  of  that  stock  pro- 
duced no  addition  to  the  nominal  ca- 
pital of  the  debt.  It  was  proposed, 
that  the  new  stock  should  consist  of 
27,000,000/.,  by  which  the  sum  of 
3,000,000/.  would  be  raised  for  the 
public  service,  by  the  payment  of 
eleven  per  cent  on  the  sum  transfer- 
red, as  a  compensation  for  the  differ- 
ence of  value  between  a  three  and  a 
half  and  a  three  per  cent  fund.  It 
was  also  proposed  to  fund  exchequer 
bills  to  the  amount  of  27,000,000/. 
The  terms  had  already  been  before 
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the    public.     The   subscriber  would 
have  to  pay  11/.  for  every  100/.  stock 
transferred  from  the  three  per  cent 
into  the  three  and  a  half  per  cent 
stock.     The  actual  difference,  consi- 
dered in  the  light  of  an  annuity  be- 
tween the  three  and  the  three  and  a 
half  per  cent  funds,  would  have  been 
when  the  offer  was  made  thirteen  per 
cent;  that  was  supposing  the  price 
to  be  seventy-eight.     In  this  offer,  a 
fair  and  free  bonus  was  held  out  of 
two  per  cent ;  but  were  it  not  for  the 
protection  to  be  afforded  to  the  three 
and  a  half  per  cents,  by  the  purch^ 
sers  of  the  commissioners  for  the  re- 
duction of  the  national  debt,  the  dif- 
ference would   indeed    be  extreme- 
ly small.     The   public  would  be  a 
gainer  on  the  whole  transaction  of 
3,000,000/.     He  had  also  been  en- 
couraged to  make  the  present  expe- 
riment, from  the  success  of  an  ar- 
rangement, sanctioned  by  parliament 
last  year,  for  legalising  the  transfer 
of  three  per  cent  stock  into  the  Irish 
three  and  a  half  per  cents,  by  the  sa- 
crifice of  a  seventh  of  the  capital  so 
transferred.    This  plan  had  been  act- 
ed on  last  autumn  to  the  amount  of 
half  a  million, — a  material  sum,  con- 
sidering the  circumstances  of  Ireland. 
But   such    transfer   manifesting   the 
willingness  of  stockholders  to  avail 
themselves  of  a  proposition  for  the 
investment  of  money  in  a  three  and 
a  half  per  cent  fund,  and  the  Irish 
proprietors  in  the  British  stocks  so 
promptly  making  the  transfer  with 
the  view  of  having  their  interest  paid 
to  them  in  Dublin,  it  struck  his  mind 
that  other  holders  of  the  three  per 
cents  might  be  equally  ready  to  seek 
an  advanced  interest  on  their  capital 
in  London.     Hence  the  present  plan 
was  brought  forward.     In  the  origi- 
nal notice  at  the  bank,  it  had  only 
been  stated,  that  a  subscription  would 
be  opened  for  raising  a  part  of  the 
supply  of  the  year  ;  and  it  was  pro- 
posed, that  the  parties  transferring 
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their  stock  should  have  the  option  of 
funding  exchequer  bills  to  the  extent 
of  double  the  amount  of  the  money 
to  be  paid,  as  the  consideration  for 
the  exchange  of  three  per  cents  into 
a  three  and  a  half  per  cent  stock.  Un- 
der this  plan  6,000,000/.  of  stock  had 
been  subscribed  for  transfer  within 
the  first  three  days. 

After  this  time,  a  farther  opportu- 
nity was  offered  by  the  second  notice 
for  funding  exchequer  bills  to  the 
amount  of  a  sum  equal  to  the  stock 
transferred.  This  was  so  much  ap- 
proved of,  that  nearly  the  whole  sum 
nad  been  raised  at  the  time  he  was 
speaking — and  there  was  no  doubt  of 
its  speedy  completion.  The  addition 
to  the  funded  debt,  in  consequence  of 
the  propositions  which  he  had  to  sub- 
mit, would  be  about  34,900,000/.  of 
stock,  which,  however,  would  only 
produce  an  augmentation  of  the  no- 
minal capital  of  the  public  debt  be- 
yond the  money  actually  raised,  to 
the  amount  of  between  four  and  five 
millions,  being  the  difference  between 
the  above  sum  of  34,900,000/.  and 
that  of  30,270,000/.  either  of  money 
to  be  paid  in,  or  of  unfunded  debt  re- 
duced. According  to  the  last  intel- 
ligence from  Ireland,  he  understood 
that  the  price  of  three  and  a  half  per 
cents  in  that  country  was  93  ;  which 
bore  a  full  comparative  proportion  to 
the  English  three  per  cents. 

The  committee  would  observe,  that 
the  rate  of  interest  was  lower  than 
could  have  been  expected  at  the  ter- 
mination of  an  expensive  war,  and 
under  all  the  circumstances  in  which 
the  country  was  placed.  This  inte- 
rest it  was  proposed  to  provide  for  by 
cancelling  stock  according  to  the  act 
1813.  If  the  committee  would  com- 
pare the  terms  on  which  eleven  mil- 
lions of  naval  exchequer  bills  were 
funded  in  1785  by  Mr  Pitt,  with  the 
present  plan,  the  difference  in  favour 
of  the  latter  would  be  immediately 
seen.     The  funds  were  only  at  56  in 


1785,  which  was  a  period  of  peace ; 
but,  by  the  operation  of  the  sinking 
fund,  which  had  enabled  the  country 
to  make  such  extraordinary  efforts  in 
the  late  war,  the  funds  were  at  57 
even  at  the  close  of  that  war — and 
they  were  now  as  high  as  80.  With 
this  fact  before  the  committee  and  the 
public,  every  man  must  see  that  no 
doubt  could  be  entertained  of  the  suc- 
cess of  the  new  stock.  The  honour- 
able gentleman  then  moved  his  reso- 
lutions, the  essence  of  which  is  com- 
prised in  the  following  clauses : 

1.  *'  That,  towards  raising  the  sup- 
ply granted  to  his  Majesty,  every  per- 
son who  shall,  on  or  before  the  24th 
of  April,  1818,  have  subscribed  his 
name  in  the  books  of  the  governor 
and  company  of  the  Bank  of  Eng- 
land, for  the  purpose  of  converting 
not  less  than  2000/.  capital  stock  in 
the  31.  per  cent  consolidated,  or  31. 
per  cent  reduced  annuities,  into  an- 
nuities at  the  rate  of  3/.  10*.  per  cent 
per  annum,  shall,  upon  the  transfer 
of  such  3/.  per  cent  annuities  to  the 
account  of  the  commissioners  for  the 
reduction  of  the  national  debt,  and 
upon  payment  to  the  chief  cashier  or 
cashiers  of  the  governor  and  company 
of  the  Bank  of  England,  at  the  times 
hereafter  mentioned,  of  the  sum  of  1 1  /. 
in  money  for  every  100/.  of  the  said  an- 
nuities, be  entitled  to  100/.  in  annui- 
ties, after  the  rate  of  3/.  1 0*.  per  cent  per 
annum,  which  annuities  shall  be  char- 
ged upon  the  consolidated  fund  of 
the  united  kingdom  of  Great  Britain 
and  Ireland,  and  shall  be  payable  half 
yearly,  at  the  Bank  of  England,  on 
the  5th  of  April,  and  the  10th  of  Oc- 
tober, and  shall  be  transferable  in  the 
books  of  the  governor  and  company 
of  the  Bank  of  England;  and  the 
whole  of  the  money  to  arise  from  the 
payment  of  11/.  on  each  100/.,  31.  per 
cent  consolidated  or  reduced  annui- 
ties to  be  subscribed,  or  to  be  trans- 
ferred as  aforesaid,  shall  not  exceed 
the  sum  of  3,000,000/. 
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2.  "  That,  towards  raising  the  sup- 
ply granted  to  his  Majesty,  every  per- 
son who  shall,  on  or  before  the  24th 
of  this  instant  April,  have  subscribed 
his  name  in  the  books  of  the  gover- 
nor and  company  of  the  Bank  of  Eng- 
land, for  transferring  to  the  account 
of  the  commissioners  for  the  reduc- 
tion of  the  national  debt  Si.  per  cent 
annuities,  for  other  annuities  at  the 
rate  of  3L  1  Os.  per  cent,  shall  be  at  li- 
berty to  subscribe  his  name  in  the 
books  of  the  said  governor  and  com- 
pany on  the  28th  or  29th  of  April,  or 
the  2d  of  May  next,  for  converting 
into  3l.  per  cent  consolidated  and  re- 
duced annuities,  upon  the  terms  and 
conditions  hereafter  mentioned,  any 
exchequer  bills  already  issued,  or 
which  may  be  issued,  before  the  1st 
of  August,  1818,  and  which  may  not 
have  been  advertised  to  be  paid  off 
before  the  respective  days  of  pay- 
ment hereafter  specified,  to  an  amount 
not  exceeding  100/.  in  exchequer  bills 
for  every  1 00/.  of  stock  subscribed  to 
be  transferred  to  the  account  of  the 
commissioners  for  the  reduction  of 
the  national  debt ;  and  that  every  such 
person  shall,  at  the  time  of  so  sub- 
scribing his  name,  make  a  deposit 
with  the  chief  cashier  or  cashiers  of 
the  governor  and  company  of  the 
Bank  of  England,  equal  to  5l.  per 
cent  at  least,  on  the  amount  of  ex- 
chequer bills  so  subscribed,  as  a  se- 
curity for  delivering  into  the  office 
of  the  paymasters  of  exchequer  bills 
the  amount  of  exchequer  bills  so 
subscribe^,  in  manner  following  :  viz. 
20/.  per  cent  on  or  before  the  1  st  of 
August ;  20/.  on  or  before  the  3d  of 
September;  20/.  on  or  before  the  1st 
of  October  ;  20/.  on  or  before  the  31st 
of  October ;  the  remainder  on  or  be- 
fore the  26th  of  November.  And 
that,  whenever  the  deposit  shall  have 
been  made  at  the  bank  in  money,  as 
aforesaid,  the  paymasters  of  exche- 
quer bills  shall,  so  soon  as  the  sub- 
scriber shall  have  brought  in  exche- 


quer bills  to  the  whole  amount  of  his 
subscription,  return  to  such  subscri- 
bers the  amount  of  such  deposit ;  or 
such  deposit  may  be  taken  into  ac- 
count as  a  part-payment  of  the  sub- 
scription of  such  subscribers." 

Mr  Brougham  observed,  that  he 
could  not  be  expected  to  follow  at 
.once  all  the  multiplicity  of  details  in- 
to which  the  right  honourable  gen- 
tleman had  entered,  many  of  which 
appeared  to  him  calculated  to  conceal 
from  the  committee  the  real  charac- 
ter of  the  measure.  The  great  and 
new  plan  of  finance  broached  by  the 
right  honourable  gentleman,  seemed 
to  resolve  itself  into  this,  (and  if  he 
misunderstood  it,  he  should  be  hap- 
py to  be  set  right,)  that  a  clear  defi- 
cit existing  of  somewhere  about  four- 
teen millions — that  deficit  must  some- 
way or  other  be  supplied:  and  this 
great  and  new  plan  consisted  in  some 
way  or  other  borrowing  the  sum  ne- 
cessary,— in  contracting,  in  fact,  a 
new  loan,  either  from  a  three  and  a 
half  or  a  three  per  cent  stock,  the  in- 
terest of  which  (to  be  charged  on  the 
sinking  fund, )  would  amount  to  near- 
ly 1,200,000/.  Whatever  might  be 
the  details  of  the  proposition,  that 
he  conceived  to  be  the  result,  or,  in 
vulgar  language,  the  upshot  of  it. — 
Now,  after  three  or  four  years  of 
peace,  he,  for  one,  could  not  consi- 
der that  a  state  of  things,  in  which 
such  a  proceeding  became  necessary, 
was  at  all  flattering.  The  invention 
of  the  new  stock  of  three  and  a  half 
per  cent  was  another  matter  on  which, 
with  his  present  information,  he  must 
be  allowed  to  withhold  his  felicita- 
tions. This  stock,  acording  to  the 
right  honourable  gentleman's  repre- 
sentation, appeared  to  be  intended 
for  a  kind  of  half-way  house  for  the 
four  and  five  per  cents  in  that  jour- 
ney downwards,  which  the  right  ho- 
nourable gentleman  seemed  confi- 
dently to  anticipate  they  would  make 
at  no  very  distant  period.    The  right 
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honourable  gentleman  had  declared 
that  the  advantages  of  his  new  plan 
in  this  respect  were  as  plain  as  pos- 
sible ;  for  that  if  a  holder  of  five 
per  cents  were  required  to  com- 
mute his  stock  for  a  stock  bearing  a 
lower  interest,  he  would  rather  change 
it ; — he  supposed  the  right  honour- 
able gentleman  was  about  to  say, 
for  three  and  a  half  per  cent  stock 
than  for  three  per  cent ; — but  no 
— he  would  rather  change  it  for 
three  and  a  half  per  cent  than  for 
four !  And  the  reason  assigned  by  the 
right  honourable  gentleman  was,  that 
the  holder  of  five  per  cents,  thus  at 
once  commuting  his  stock  for  three 
and  a  half  per  cent,  would  feel  con- 
fident that  it  would  never  be  reduced 
lower.  For  his  own  part,  if  he  had 
the  good  fortune  to  be  a  large  holder 
of  five  per  cent  stock,  and  if  he  were 
asked  whether  he  would  commute  it 
for  stock  at  four,  or  stock  at  three 
and  a  half  per  cent,  he  confessed  that 
he  should  think  the  right  honourable 
gentleman's  argument,  by  which  he 
would  persuade  him  to  prefer  the 
three  and  half  per  cent,  very  meta- 
physical. He  would  beg  to  have  the 
Jour  per  cent  stock  in  the  first  in- 
stance, and  to  talk  about  the  three 
and  a  half  at  leisure— knowing  at  least 
this,  that  while  he  retained  the  four 
per  cent  stock,  he  should  be  enjoy- 
ing a  half  per  cent  more  than  he  would 
have  done  had  he  embraced  the  other 
branch  of  the  alternative.  But  on 
what  ground  was  any  holder  of  five 
per  cent  stock  to  entertain  a  confi- 
dence that  if  his  stock  were  reduced 
to  three  and  a  half  per  cent  it  would 
never  be  reduced  still  more  ?  He  was 
at  loss,  therefore,  to  see  what  temp- 
tation there  was  to  the  holders  of  five 
per  cents  (in  the  event  of  circum- 
stances warranting  any  change)  to 
take  these  three  and  a  half  per  cents 
in  preference  to  four  per  cents ;  and 
if  there  was  no  such  temptation,  he 
wished  to  know  with  what  public 


benefit  this  new  and  grand  financial 
invention  was  pregnant.  He  depre- 
cated also  the  paltry  gain  by  the  lot- 
tery, a  pernicious  and  immoral  ob- 
ject, especially  when  a  larger  sum 
was  voted  for  a  moral  object,  that  of 
suppressing  the  slave  trade — a  vote, 
however,  of  which  he  cordially  appro- 
ved. 

The  Chancellor  of  the  Exchequer 
observed,  in  reply  to  Mr  Brougham, 
the  honourable  and  learned  gentle- 
man had  declared  his  surprise  that  he 
should  entertain  an  expectation  that 
the  holders  of  five  per  cents  should 
be  induced  to  prefer  the  three  and  a 
half  to  the  four  per  cents,  on  the 
ground  that  the  three  and  a  half  per 
cents  were  not  liable  to  reduction.  In 
the  first  place,  they  could  not  be  re- 
duced for  ten  years.  It  was  likewise 
to  be  observed,  that,  approaching  as 
the  three  and  a  half  per  cents  did  to 
the  lowest  rate  of  interest,  there  was 
less  probability  of  their  reduction. 
When  it  was  considered  that  they 
must  rise  much  above  par  before  any 
reduction  could  be  attempted,  they 
must  be  very  sanguine  indeed  with 
respect  to  the  prosperity  of  the  coun- 
try, who  looked  for  a  speedy  reduc- 
tion of  them.  After  a  short  conver- 
sation, in  which  the  plan  was  defend- 
ed by  Mr  Maberly,  Mr  Hart  Davis, 
Mr  Huskisson,  Mr  C.  Grant,  and  an- 
swered by  Mr  Grenfell,  Mr  Franks 
land  Lewis,  Sir  J.  Newport,  Mr  J.  P. 
Grant,  and  Mr  Lyttleton,  the  resolu- 
tions were  agreed  to. 

On  the  subject  of  finance,  it  is  pro- 
per to  mention,  that  on  the  3d  Fe- 
bruary, Lord  Castlereagh  moved  the 
reappointment  of  the  committee  of 
inquiry  upon  that  subject.  His  lord- 
ship observed,  that  whatever  differ- 
ence there  was  respecting  any  parti- 
cular measure  which  they  might  have 
recommended,  there  could  be  no  dif- 
ference as  to  its  activity  and  fidelity. 
If  some  doubted  whether  the  course 
of  their  investigation  had  been  in  the 


Chap.  3.] 


HISTORY. 


69 


true  spirit  which  parliament  and  the 
country  expected  from  them,  there 
could  be  but  one  opinion  as  to  the 
extent  of  their  inquiries,  and  the  im- 
portance of  the  objects  to  which  they 
had  turned  their  attention.  The  com- 
mittee had  drawn  up  six  extensive 
and  laborious  reports  respecting  the 
official  establishments,  the  official  re- 
ductions which  were  advisable,  and 
the  modifications  which  might  be  ad- 
vantageous to  the  public  service. 
Though  the  committee  had  not  ima- 
gined that  the  House  had  devolved 
to  it  the  consideration  as  to  what  pre- 
cise establishments  would  be  neces. 
sary  in  the  great  branches  of  the  pub- 
lic service — the  army,  the  navy,  and 
the  ordnance  ;  yet  they  had  exhibit- 
ed so  many  and  so  important  views 
on  that  subject,  that  when  the  House 
hereafter  discussed  those  subjects, 
their  decision  would  be  much  more 
easy.  The  committee  also  had  made 
inquiries  on  the  great  subject  of  the 
general  revenueand  expenditure  of  the 
country,  and  how  far  likely  they  were 
to  square  and  meet.  The  motion  was 
agreed  to  ;  and  the  following  mem- 
bers appointed:  Lord  Castlereagh, 
Mr  Bankes,  the  Chancellor  of  the  Ex- 
chequer, Lord  Binning,  Mr  Bootle 
Wilbraham,  Mr  Peel,  M  r  Hart  Davies, 
Sir  George  Clerk,  Mr  Frankland 
Lewis,  Mr  Huskisson,  Mr  Tremayne, 
Mr  Nicolson  Calvert,  Mr  Davies  Gil- 
bert, Mr  Cartwright,  Mr  Halford, 
Mr  Lyttleton,  LordClive,  Mr  Gooch, 
Sir  Thomas  Ackland,  Mr  Robert 
Smith,  and  Mr  Calvert. 

On  the  25th  May,  the  committee 
presented  an  elaborate  report, in  which 
they  gave  a  view  of  the  financial  state 
of  the  kingdom  for  the  last,  and  its 
probable  state  for  the  following  year. 
The  actual  produce  of  revenue  for 
the  year  ended  5th  January,  1818, 
had  been  51,665,460/.  a  sum  which 
fell  short  of  the  estimateby  1 ,981,546/. 
This  deficiency  had  indeed  been 
more  than  covered  by  the  arrears  of 


property-tax  and  other  repealed  war 
duties,  amounting  to  2,330,531/.  This 
was  a  temporary  source;  but  the 
great  increase  which  had  taken  place 
in  the  quarter  from  January  to  April, 
arising  from  a  prosperous  state  of  the 
country,  afforded  favourable  expecta- 
tions with  regard  to  the  produce  of 
the  following  year.  The  deficiency 
had  been  chiefly  observable  in  the  ex- 
cise, where  it  amounted  to  2,355,317/*, 
while  in  the  post-office  there  had  been 
also  a  deficit  of  153,500/. ;  but  in  the 
customs,  stamps,  assessed  taxes,  and 
miscellaneous  receipts,  the  amount 
had  exceeded  the  estimate.  Upon 
the  whole,  the  revenue  had  fallen 
short  of  the  expenditure  by  the  sum 
of  654,696/.,  though  in  consequence 
of  balances  remaining  in  the  Exche- 
quer, there  had  been,  upon  the  whole, 
a  diminution  of  debt  to  the  amount 
of  2,642,517/.  The  committee  con- 
sidered themselves  as  having  good 
grounds  to  estimate  the  produce  of 
the  ensuing  year  at  52,500,000/.  while 
the  charge,  exclusive  of  the  sum  em- 
ployed in  the  redemption  of  debt,  and 
provided  for  by  the  sinking  fund, 
might  be  estimated  at  51,087,000/., 
leaving  an  excess  of  income  over  ex- 
penditure, amounting  to  1,413,000/. 
It  thus  appears,  say  they,  that  with, 
respect  to  the  year  1818,  the  income 
may  be  considered  as  very  nearly 
balancing  the  expenditure,  exclusive- 
ly of  any  increase  or  diminution  of 
debt;  and  that  in  the  year  1819,  af- 
ter making  allowance  for  the  proba- 
ble increase  of  expence  unavoidable 
upon  an  event,  which,  under  the  treaty 
of  peace  with  France,  must  occur,  if 
not  in  the  next  year,  within  little  more 
than  two  years  from  the  present  time, 
the  expenditure  (exclusively,  in  like 
manner,  of  the  sum  to  be  applied  in 
reduction  of  debt)  will  be  within  the 
probable  income  :  from  whence  it  will 
follow  that  any  improvement  of  the 
revenue  beyond  the  limits  of  the  es- 
timate, on  the  one  hand,  and   every 
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diminution  of  expence  that  may  be 
made  in  future  years,  on  the  other, 
would  have  the  effect  of  creating  a 
surplus  annually  applicable  to  the  di- 
minution of  the  public  debt;  an  object 
to  which  the  wisdom  of  Parliament, 
and  the  exertions  of  the  government, 
cannot  be  too  stedfastly  directed; 
which  has,  indeed,  taken  place  tosome 
extent  in  each  of  the  two  years,  where- 
of the  actual  expenditure  has  been 
under  the  consideration  of  your  com- 
mittee, although  not  affected  by  in- 
come belonging  to  the  ordinary  re- 
ceipt of  the  year ;  and  to  the  further- 
ance of  which  your  committee  are 
willing  to  believe,  that  the  measure  to 
which  they  alluded  at  the  close  of 
their  fourth  report,  viz.  the  reduction 
of  the  interest  on  the  five  and  four  per 
cents,  must,  under  a  continuance  of 
the  present  favourable  prospects,  and 
with  the  growing  abundance  of  capi- 
tal in  the  united  kingdom,  materially 
contribute  at  no  distant  period. 

Notwithstanding  the  difficulties  un- 
der which  the  finances  of  Britain  la- 
boured, considerable  efforts  were 
made  to  obtain  the  repeal  of  several 
taxes  considered  as  burdensome.  The 
attention  of  the  House  was  called 
most  strongly  to  the  Irish  window  tax, 
petitions  against  which  were  present- 
ed from  Dublin,  Cork,  and  others  of 
the  great  cities  of  Ireland.  On  the 
21st  April,  its  repeal  was  moved  by 
Mr  Robert  Shaw,  who  observed,  that 
the  citizens  of  Dublin,  and  the  rest 
of  the  Irish  population,  whohad  cheer- 
fully borne  their  share  of  the  com- 
mon burden,  now  looked  forward  to 
a  portion  of  that  relief  which  had  been 
granted  to  Britain  in  the  repeal  of  the 
property  and  other  taxes.  There  was 
none,  to  a  deliverance  from  which  they 
looked  forward  with  such  anxious 
expectation  as  the  present.  '-'  The  tax 
was  always  peculiarly  obnoxious  to 
the  citizens  of  Dublin  for  several  rea- 
sons— its  very  unequal  pressure,  the 


inquisitorial  nature  of  its  levy,  and 
the  ruinous  consequences  resulting  to 
the  health  of  the  city,  from  the  con- 
trivances of  all  the  poorer  classes  to 
evade  it ;  and  it  is  now  more  op- 
pressive than  ever,  from  their  total 
inability  to  pay  it.  On  its  imposi- 
tion by  the  last  Parliament  that  ever 
sat  in  Ireland,  it  was  at  first  very 
generally  opposed,  until  the  Chan- 
cellor of  the  Exchequer  repeatedly 
pledged  himself  on  the  part  of  the 
government,  that  it  was  intended  for 
a  war  tax  only ;  and  accordingly  the 
tax  was  proposed  and  enacted,  at 
first,  for  three  years,  provided  the 
war  should  last  so  long.  I  hope  I 
shall  not  be  told  that  the  pledge  of 
one  minister  is  not  binding  on  his  suc- 
cessor. Sir,  it  is  of  the  last  import- 
ance, that  in  aU  transactions  between 
the  people  and  the  government,  the 
faith  of  that  government  should  not 
only  be  pure,  but  above  suspicion ; 
and  I  entreat  gentlemen  seriously  to 
consider,  whether  resorting  to  such 
an  argument  may  not  be  received  by 
the  people  of  Ireland  as  an  unworthy 
pretence  for  breaking  an  engagement 
we  do  not  wish  to  keep.  Mr  Corry 
was  then  the  financial  minister,  and  as 
such  he  pledged  himself  and  the  go- 
vernment, of  which  he  was  in  that  in- 
stance the  accredited  organ,  that  if 
the  Irish  House  of  Commons  would 
grant  that  tax,  their  constituents 
should  be  relieved  from  it  at  the  end 
of  the  war.  The  tax  was  voted,  and  has 
been  levied  ever  since:  the  people  of 
Ireland  have  cheerfully  fulfilled  their 
part  of  this  contract ;  and  if  the  Irish 
Parliament  were  now  in  being,  is  there 
a  doubt  that  this  pledge  would  have 
been  redeemed  on  the  conclusion  of 
the  war  ?  I  am  sure  that  I  shall  not 
appeal  in  vain  to  the  justice,  to  the 
honour  of  this  House,  to  redeem  that 
pledge  which  the  Irish  Parliament,  in 
I  might  almost  say  its  last  moments, 
gave  to  the  citizens  of  Dublin.    Un- 
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der  the  present  act,  the  collectors  can 
demand  an  entrance  into  every  room 
in  every  house  in  Ireland,  from  eight 
in  the  morning  until  sunset,  and  in- 
sist upon  admission,  under  a  penalty 
of  20/.  I  need  not  say  that  there 
might  be  instances,  in  the  case  of  sick 
persons  of  the  other  sex,  where  every 
gentleman  who  hears  me  would  re- 
coil at  the  idea  of  such  an  act  being 
rigorously  enforced  ;  and  I  must  add 
in  candour,  that  there  is  little  appre- 
hension of  any  such  abuses  in  a  de- 
partment under  the  superintendance 
of  a  gentleman,  whose  talents  and  as- 
siduity, since  he  became  chief  com- 
missioner of  excise,  have  been  grate- 
fully and  universally  acknowledged; 
but  still  it  is  no  answer  to  the  many 
objections  against  the  harsh  provi- 
sions of  this  act,  that  they  are  not  as 
rigorously  enforced  as  they  might  be. 
It  is  not  to  be  forgotten,  that,  harsh 
as  they  are,  they  are  still  as  much  the 
law  of  the  land  as  the  Bill  of  Rights, 
and  under  them  a  collector,  if  any 
house  was  unoccupied  by  the  absence 
of  the  family  in  the  country,  or  for 
any  other  cause,  might,  after  the 
empty  formality  of  affixing  a  notice, 
break  open  the  hall  door  under  the 
warrant  of  any  inspector  of  taxes, 
and  seize  and  sell  the  furniture  he 
found  within.  There  is  another  point 
of  view  in  which  this  tax  was  pecu- 
liarly pernicious.  Health  is  the  first 
of  temporal  blessings,  and  contagion, 
for  the  time,  perhaps  the  most  tre- 
mendous of  all  national  calamities. 
During  the  alarming  prevalence  of 
fever  this  last  year  in  Ireland,  it  was 
the  unanimous  opinion  of  the  faculty, 
that  unless  the  houses  were  more  ge- 
nerally ventilated,  the  contagion  must 
spread,  and  a  plague  be  the  conse- 
quence. That  part  of  the  city  of 
Dublin  now  occupied  by  the  poorer 
orders,  had  become  miserably  un- 
healthy from  the  constant  devices  to 
evade  the  tax,  by  stopping  the  win- 


dows and  excluding  the  light  and  air, 
so  that  the  inward  part  of  the  dwel- 
ling was  dark  and  noisome,  and  when 
crowded  by  fever  patients,  served  as 
so  many  nurseries  for  contagion.  The 
danger  became  so  imminent,  that  the 
government  took  the  alarm,  and  the 
right  honourable  gentleman,  who  for 
so  long  a  period  had  conducted  the 
administration  of  Ireland,  with  equal 
firmness,  temper,  and  talent,  acted 
here  in  a  manner  worthy  of  himself. 
Abandoning  all  minor  considerations 
of  revenue  to  the  paramount  one  of 
the  health  and  general  safety  of  the 
community,  that  right  honourable 
gentleman  gave  orders  that  all  the 
windows  which  had  been  hitherto 
closed  up,  and  that  were  necessary 
for  ventilation,  should  be  thrown  open 
for  that  purpose,  without  subjecting 
the  owners  to  any  additional  claims 
on  the  part  of  the  excise.  In  short, 
Mr  Shaw  declared,  the  citizens  of 
Dublin  are  all  as  one  man  against  the 
tax.  They  think  it  unjust  in  princi- 
ple, severe  and  unequal  in  its  pres- 
sure, unconstitutional  in  its  levy,  and 
in  all  its  practical  effects  upon  the 
poorer  orders,  and  endangering  the 
health  of  the  community."  The  sum 
produced  by  it  did  not  exceed 
300,000/.,  a  drop  in  the  ocean,  com- 
pared to  the  vast  income  of  the  em- 
pire. He  therefore  moved  a  com- 
mittee to  consider  the  expediency  of 
its  repeal. 

The  Chancellor  of  the  Exchequer 
stated,  it  was  with  much  regret  he 
felt  himself  bound  to  oppose  the  pro- 
position of  the  honourable  gentleman. 
It  rested  on  two  grounds — the  sup- 
posed pledge  given  by  Parliament, 
and  the  oppressive  nature  of  the  tax 
itself.  With  regard  to  the  first  of 
these  grounds,  it  rested  entirely  on  a 
fallacy.  Though  it  might,  when  ori- 
ginally proposed  in  Ireland,  have  been 
contemplated  as  a  war-tax,  yet,  ha- 
ving been,  from  time  to  time,  enacU 
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ed,  and  at  length  pledged,  as  a  secu- 
rity for  certain  charges  on  the  conso- 
lidated fund,  it  appeared  to  him  to 
have  lost  that  character ;  and  he  con- 
ceived the  people  of  Ireland  had  now 
no  right  to  demand  its  repeal,  on  the 
ground  that  the  faith  of  Parliament 
would  be  violated,  if  it  were  not  re- 
moved. It  was  a  fact  well  known, 
and  which  shewed  that  the  faith  of 
Parliament  was  not  pledged  for  the 
removal  of  this  tax  at  the  end  of  the 
war,  that  the  same  Chancellor  of  the 
Exchequer,  Mr  Corry,  who  proposed 
it  in  the  Irish  Parliament,  made  no 
proposition,  at  the  time  of  peace  of 
Amiens,  for  its  repeal.  But,  if  he 
even  had  noticed  such  a  pledge,  when 
the  peace  of  Amiens  was  concluded, 
the  proceedings  that  afterwards  took 
place  in  Parliament  would  have  re- 
moved the  effect  of  such  notice.  In 
the  next  Parliament,  the  tax  was  con- 
tinued— though  certainly  it  was  in  the 
power  of  the  legislature  to  have  re- 
pealed it,  if  they  thought  fit,  and  to 
have  introduced  any  other  tax  they 
pleased  to  make  up  for  the  deficiency 
which  such  an  act  would  have  crea- 
ted. But  it  having  been  pledged  for 
a.  part  of  the  debt,  they  could  not,  on 
any  principle  of  good  faith,  have  en- 
tertained such  a  proposition.  If,  in- 
deed, it  should  appear,  that  Ireland 
bore  more  than  her  share  of  the  com- 
mon burden,  she  might  have  a  fair 
claim  for  relief.  But  this  was  not  the 
case.  The  expenditure  of  Ireland, 
at  the  consolidation  of  the  two  trea- 
suries, was  6,500,000/. ;  her  revenue 
was  short  of  4,500,000/.;  so  that 
the  whole  deficiency,  amounting  to 
2,000,000/.  might  be  said  to  arise  from 
that  consolidation,  Ireland  not  having 
paid  her  just  proportion.  That  de- 
ficiency she  was  bound  to  make  good. 
With  respect  to  the  pressure  of  the 
window-tax,  he  begged  to  observe, 
that  the  distress  which  was  felt  in 
Ireland,  on  account  of  the  scarcity 


of  provisions,  necessarily  rendered  it 
more  than  ordinarily  difficult  to  sup- 
port the  pressure  of  taxation;  but  it  cer- 
tainly did  not  go  to  the  extent  which 
some  gentlemen  had  stated.  Perhaps 
it  would  not  be  improper  to  grant  a 
certain  degree  of  relief  to  the  people 
of  Ireland,  with  respect  to  this  parti- 
cular tax.  The  subject  had  not  es- 
caped his  attention  ;  and  he  had  pre- 
pared a  schedule,  from  which  it  would 
appear  that  a  considerable  relief  would 
be  extended  to  them.  The  general 
principle  would  be  to  relieve  the  peo- 
ple of  Ireland  from  the  additional  du- 
ty of  25  per  cent,  which  had  been 
laid  on  a  few  years  ago.  The  relief 
to  those  on  whom  the  tax  pressed 
most  heavily  would  be  25  per  cent ; 
to  others  a  smaller  degree  of  relief 
would  be  granted.  He  was  obliged 
to  the  honourable  member  for  noti- 
cing the  rumour,  that  this  tax  had 
tended  to  produce  contagion  in  Ire- 
land, on  account  of  the  obstruction 
of  air,  occasioned  by  the  shutting  up 
of  windows,  because  he  could  give  a 
satisfactory  answer  to  it.  His  an- 
swer was  this,  that  the  government 
of  Ireland  had  authorised  the  open- 
ing of  windows,  deemed  necessary 
for  the  health  of  the  inhabitants,  with- 
out payment  of  window-tax,  when 
application  was  made  for  that  pur- 
pose ;  so  that  this  tax  could  not  fair- 
ly be  considered  as  the  means  of  ex- 
tending a  dangerous  malady  in  Ire- 
land. 

Mr  Plunkett  insisted,  that  there 
was  clear,  direct,  and  specific  evi- 
dence, that  the  tax  was  only  intend- 
ed as  a  war-tax.  It  was  first  intro- 
duced in  1799,  and  the  House  would 
find,  by  the  40th  of  the  King,  cap.  4, 
that  the  tax  was  granted  for  the  pur- 
pose of  keeping  up  an  effective  force 
of  49,973  men — that  was  for  the  ex- 
press purpose  of  maintaining  a  war- 
establishment.  It  was  recited,  in  the 
body  of  the  act,  that  the  tax  was  laid 
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on  for  this  purpose,  and  no  other.  If 
it  were  not  then  a  war-tax,  complete- 
ly incapable  of  being  explained  away, 
he  was  utterly  at  a  loss  to  know  what 
a  war-tax  was.  It  had  been  stated, 
that  at  the  peace  of  Amiens,  the  Chan- 
cellor of  the  Exchequer,  Mr  Corry, 
who  had  proposed  the  tax,  did  not 
think  it  right  to  move  for  a  repeal  of 
it.  Now,  it  did  not  appear  to  him  to 
be  a  fair  inference,  because  a  Chan- 
cellor of  the  Exchequer  was  not  in  the 
greatest  hurry — did  not  seize  the  ear- 
liest opportunity — to  remove  the  bur- 
thens of  the  people,  that,  therefore, 
no  pledge  for  their  removal  had  been 
given.  In  the  short  period  during 
which  peace  then  prevailed,  it  was 
not  surprising,  perhaps,  that  the  tax 
was  not  taken  off.  He  could  not  ac- 
cede to  the  proposition,  that  Ireland 
did  not  pay  her  fair  contribution  to 
the  exigencies  of  the  empire.  She 
certainly  had  not  paid  the  2-17ths 
stipulated  for  at  the  time  of  the  Union ; 
and  for  the  plainest  of  all  possible  rea- 
sons, because  she  could  not — because 
a  burthen,  utterly  disproportioned  to 
her  strength,  had  been  imposed  on 
her.  What  had  been  her  exertions  ? 
The  sum  now  paid  into  the  treasury 
was  three  times  the  amount  of  her 
net  income  at  the  time  of  the  Union, 
— and,  notwithstanding  this,  the  debt 
of  Ireland  had  increased  nearly  five- 
fold since  that  event.  Was  not  this 
a  proof  that,  at  the  time  of  the  Union, 
a  mistaken  estimate  had  been  made 
of  her  powers  ?  The  statement  sound- 
ed very  well  at  the  time.  It  was  gra- 
tifying to  the  people  of  this  country 
to  be  told — "  You  are  very  much  in 
debt,  it  is  true — but  Ireland  is  to  pay 
a  considerable  portion  of  it."  They 
were  now,  however,  dealing  with  so- 
ber realities.  Ireland  would  not,  for 
she  could  not,  pay  it.  On  this  coun- 
try it  must  fall.  Ireland  could  not 
exert  herself  beyond  her  strength — 
she  could  not  pay  beyond  her  means. 


Were  the  right  honourable  gentleman 
to  go  back  to  Dublin — were  he  to 
notice  the  unhappy  beings  whom  he 
would  meet  in  every  direction — were 
he  to  mark  their  meagre  and  famish- 
ed countenances,  and  to  witness  the 
despair  which  characterized  their 
looks — were  he  to  know  the  disap- 
pointment which  had  settled  in  the 
minds  of  the  better  order  of  people, 
deprived  as  they  were  of  their  ordi- 
nary comforts — he  could  not  avoid 
feeling  a  great  anxiety,  if  it  could  be 
reconciled  with  the  public  interest, 
to  remove  those  burthens  which  press- 
ed most  heavily  on  the  people  of  Ire- 
land. 

Mr  Peel  said,  that  nothing  could 
have  given  him  greater  pleasure  than 
to  support  any  proposition  for  the  re- 
lief of  the  Irish  people,  whose  case 
had  every  claim  to  consideration.-— 
With  regard  to  the  supposed  pledge, 
however,  he  conceived  the  honour- 
able gentleman  to  be  entirely  mista- 
ken. When  the  tax  had  been  first 
imposed,  in  1799*  by  Mr  Corry,  the 
windows  which  were  opened  on  the 
1st  of  January  in  that  year  were  char- 
ged. This  same  regulation  was  pro- 
posed to  be  adopted  in  the  next  year, 
though  it  was  known  that  in  the  in- 
terim several  windows  had  been  clo- 
sed up.  Several  petitions  were  sent 
in  against  it ;  and  it  was  alleged,  as  a 
great  hardship,  that  persons  should 
be  charged  for  windows  which  they 
ceased  to  use :  but  it  was  answered, 
that  such  a  regulation  was  only  to 
continue  for  three  years,  if  the  war 
lasted  so  long.  In  1800,  there  had 
been  two  acts  passed  relating  to  the 
tax — one  for  continuing  it,  and  the 
other  for  regulating  its  collection, 
according  to  the  first  plan  :  And  the 
words  to  which  the  right  honourable 
gentleman  had  alluded,  were  not  the 
words  of  the  act  for  continuing  the  tax, 
but  of  that  for  regulating  it.  Neither 
did  he  conceive  that  this  tax  had  pro- 
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duced  any  effect  in  spreading  the  con- 
tagion of  fever  through  Ireland.  He 
had  devoted  much  of  his  attention  to 
the  subject  of  contagious  fever,  and 
conceiving  that  the  operation  of  the 
window-tax  was  likely  to  increase  that 
disorder  by  a  want  of  air,  in  conse- 
quence of  the  windows  being  closed  up, 
he  issued  an  order  to  different  collectors 
and  inspectors  in  the  districts  where 
the  disorder  prevailed,  directing  them 
to  have  it  made  known,  that  where- 
ever  it  was  found  by  a  physician  that 
windows  should  be  opened  in  houses 
where  fever  existed,  there  would  be 
no  additional  tax  charged  for  any 
windows  so  opened.  When  this  or- 
der was  issued,  the  persons  to  whom 
it  was  directed  were  ordered  to  make 
returns  of  the  applications  made  in 
the  different  places  for  leave  to  open 
windows,  in  order  to  ascertain  how 
far  the  tax  really  operated  in  increa- 
sing the  contagion.  He  would  now 
inform  the  House  what  were  the  re- 
turns made  on  that  occasion,  from 
which  it  would  be  clearly  seen,  that 
the  window-tax  did  not  at  all  tend  to 
the  increase  of  fever.  In  Dublin 
there  was  not  a  single  application  to 
open  a  window — in  Kildare  none — in 
Waterford  none — in  Cork  none — in 
Coleraine  one.  In  all — there  were 
only  seven  applications  in  Ireland.  It 
was  possible  that  physicians  might 
have  ordered  windows  to  be  opened 
in  some  instances  without  having  in- 
formed the  inspectors  of  taxes  of  it ; 
but  such  could  not  be  the  case  to  any 
extent.  From  this  it  appeared,  that 
the  window-tax  was  not,  in  any  man- 
ner, instrumental  to  the  fever  in  Ire- 
land. 

Sir  John  Newport  said,  that  the 
window-tax  affected  the  great  body 
of  the  poorest  part  of  the  communi- 
ty in  Ireland.  He  alluded  to  those 
who  resided  in  lodging-houses  in  great 
cities  and  towns.  He  denied  the  state- 
ment of  the  right  honourable  gentle- 


man, that  the  shutting  up  of  windows 
under  this  tax  had  not  had  the  effect 
of  spreading  more  widely  amongst  the 
population  of  Ireland  the  fever  which 
had  proved  so  fatal.  This  he  stated 
not  on  the  authority  of  any  ambigu- 
ous order,  worded  so  as  to  prevent, 
not  encourage,  applications.  He 
would  appeal  to  the  authority  of  all 
the  medical  men  who  had  consider- 
ed the  subject,  and  who  declared, 
that  the  shutting  up  of  the  windows 
had  produced  the  most  lamentable 
effects.  Dr  Barry  of  Cork  had  given 
evidence  on  this  subject,  which  was 
perfectly  conclusive.  He  had  stated, 
that  in  the  lower  rooms  of  houses  in 
that  city,  where  the  windows  were 
not  blocked  up,  the  tenants  were  free 
from  fever,  while  the  upper  rooms, 
where  there  was  not  a  free  circula- 
tion of  air,  were  filled  with  contagion. 
If  Ireland  did  not  pay  an  equal  share 
of  public  contributions,  facts  would 
easily  prove  this  to  be  merely  because 
burdens  were  laid  upon  her  beyond 
her  strength.  In  1808,  the  revenue 
of  Ireland  amounted  to  4,417,000/. 
Since  that  period,  taxes  were  imposed 
on  the  suggestion  of  the  finance  mi- 
nister, to  the  amount  of  3,500,000/. 
What  was  the  result  ?  How  much  did 
the  revenue  of  last  year  exceed  that 
of  1  SOS?  It  exceeded  it  in  the  sum 
of  only  50,000/.  Yes — taxes  estima- 
ted to  produce  3,500,000/.  had  really 
brought  in  only  50,000/. !  This  was 
a  decided  proof  of  the  inability  of  the 
country  to  pay.  He  should  call  the 
attention  of  the  House  to  the  in- 
crease of  taxation  since  the  Union. 
At  that  period,  the  window-tax  was 
from  one  to  four  shillings  per  win- 
dow: it  was  now  from  three  to  14*. 
At  the  period  of  the  Union  there  was 
no  horse-tax  ;  there  was  now  a  horse- 
tax  of  21.  lis.  Tea,  of  the  best  kind, 
paid  Id.  per  lb.,  the  worst  5d. ; — the 
tax  was  now  98  per  cent  ad  valorem. 
The  tax  on  wine  had  increased  in  the 
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proportion  of  five  to  two ;  and  the  re- 
venue had  decreased  in  the  propor- 
tion of  two  to  five.  On  an  average, 
the  taxes  were  more  than  doubled 
since  the  Union ;  and  thus  individuals, 
deprived  of  their  comforts,  were  in- 
duced to  become  absentees.  He 
strongly  recommended  to  Parliament 
to  lessen  the  taxation  on  Ireland  at 
present,  that  she  might  be  better  able 
to  bear  it  at  a  future  period. 

Mr  Shaw's  motion  was  supported 
by  Sir  Frederick  Flood,  Mr  Grattan, 
Mr  Calcraft,  and  some  other  mem- 
bers. Being  put  to  the  vote,  it  was 
negatived  only  by  the  small  majority 
of  67  to  51. 

On  the  13th  May,  the  Chancellor 
of  the  Exchequer  laid  open  his  plan 
for  the  mitigation  of  the  Irish  assess- 
ed taxes.  He  did  not  conceive  that 
Parliament  lay  under  any  pledge  for 
the  repeal  of  the  window-tax,  nor 
that  Ireland  had  any  claim  to  that  ex- 
tent. At  the  same  time,  looking  to 
the  distressed  situation  of  Ireland  for 
the  last  three  years,  he  thought  it  be- 
coming the  justice  and  liberality  of 
Parliament  to  afford  her  some  relief. 
Of  the  window-tax,  accordingly,  he 
was  prepared  to  grant  a  reduction; 
and  he  would  very  shortly  explain  the 
nature  of  his  proposition  for  that  pur- 
pose— noticing  also  the  principal  al- 
terations he  proposed  to  introduce 
under  other  heads.  But  he  must  first 
state,  that  he  had  no  intention  of  pro- 
posing any  alteration  in  the  hearth- 
tax.  From  the  window-tax,  which 
was  necessarily  felt  to  be  very  severe 
in  its  pressure,  he  proposed  to  make 
a  reduction  of  25  per  cent,  bringing 
it  to  what  it  had  been  before  the  last 
augmentation.  Since  which,  he  was 
obliged  to  allow  there  had  been  a  con- 
tinual falling  off  in  the  proceeds  of 
the  tax.  That  sprang,  perhaps,  from 
the  general  stagnation  in  business, 
which  peculiarly  affected  Ireland — 
she  feeling,  in  a  much  higher  degree 


than  this  country,  the  loss  occasion- 
ed by  the  want  of  consumption  con- 
sequent on  the  war.  It  might  seem 
that  an  entirely  new  scheme  was  more 
advisable  ;  but,  considering  the  fate 
of  that  proposed  by  the  gentleman  at 
the  head  of  the  department  in  Ire- 
land, he  was  led  to  believe  that  an 
abatement  of  the  tax,  as  already  ex- 
isting, would  give  more  general  satis- 
faction. By  the  law,  as  it  before 
stood,  no  house  in  Ireland  having  less 
than  seven  windows  paid  a  duty.  It 
was  now  moreover  proposed,  that  in 
houses  with  more  than  that  number, 
of  which  a  great  proportion  was  let  in 
lodgings  to  poor  people,  Is.  a  window 
only  should  be  charged  ;  but  with  the 
condition  that  this  indulgence  could 
be  granted  only  in  such  cases  where 
the  windows  were  used  not  only  for 
light,  but  also  for  the  admission  of 
air.  Of  late  years  great  additions 
had  been  made  to  all  the  taxes  on 
carriages,  servants,  and  all  the  rest 
pressing  more  peculiarly  on  the  high- 
er orders.  The  laws  imposing  them 
had  been  looked  upon  as  sumptuary 
laws,  necessary  for  prohibiting  im- 
prudent show  and  ostentation.  On 
each  of  these  he  now  intended  a  great 
relief,  in  the  hope  that  diminishing 
the  duty  on  carriages  would  produce 
employment  for  the  manufacturer; 
and  that  a  general  abatement  in  the 
taxes  would  operate  as  an  induce- 
ment to  gentlemen  of  property,  now 
absentees,  to  reside  at  home.  On 
all  descriptions  of  carriages  a  great 
abatement  of  duty  would  be  made, 
but  more  particularly  on  one  clas3, 
which  he  might  call  the  national  one, 
jaunting  cars.  The  duty  on  keeping 
that  vehicle,  which  had  been  61.  \0s. 
was  now  to  be  reduced  to  two  guineas. 
Sir  H.  Parnell  considered  the  hearth- 
tax  as  the  most  exceptionable  of  all, 
on  account  of  the  odious  right  of 
search  in  the  dwelling-house  with 
which  it  was  accompanied ;  but  the 
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Chancellor  of  the  Exchequer  stated, 
the  collecting-officer  in  Ireland  could 
not  enter  into  every  room  of  a  house 
in  order  to  make  a  correct  return, 
but  was  obliged  to  form  an  estimate 
upon  a  general  view,  the  tenant  be- 
ing obliged  to  shew  the  contrary  if 
he  objected  to  it. 

Sir  John  Newport  afterwards  mo- 
ved, that  the  reduction  of  the  win- 
dow-tax should  be  50,  instead  of  25, 
per  cent.  A  debate  of  considerable 
length  followed,  in  which  Mr  Peel, 
Mr  Vesey  Fitzgerald,  Mr  Leslie  For- 
bes, Sir  F.  Burdett,  Lord  Castle- 
reagh,  and  other  members,  took  part ; 
but  little  new  could  now  be  advan- 
ced, either  in  point  of  fact  or  argu- 
ment. The  original  motion  was  then 
carried,  by  80  against  55. 

The  hardship  of  the  additional  lea- 
ther tax  imposed  in  1812,  having  been 
the  subject  of  numerous  petitions, 
Lord  Althorpe,  on  the  12th  March, 
moved  for  leave  to  bring  in  a  bill  for 
its  repeal.  His  motion,  he  said,  was 
supported  by  more  than  a  hundred 
petitions  ;  and  though  all  trades  were 
ready  to  petition  for  what  was  bene- 
ficial to  themselves,  he  was  prepared 
to  shew  that  the  leather  trade  had 
remarkably  declined,  since  the  impo- 
sition of  the  new  tax  in  1812.  Du- 
ring the  five  years  previous  to  the  ad- 
ditional duties  being  imposed,  there 
were  forty-five  bankruptcies  in  the 
leather  trade,  making  an  average  of 
nine  in  each  year.  Whereas  in  the  five 
years  immediately  subsequent  to  that 
period,  there  were  seventy-five  bank- 
ruptcies, making  fifteen  in  each  year, 
and  a  surplus  of  thirty  bankruptcies 
in  the  five  years.  In  1808  there  were 
1725  licences  for  the  manufacturing 
of  leather  ;  in  1812  there  were  1760 ; 
but  in  the  course  of  five  years  after 
the  additional  tax,  there  was  a  re- 
duction of  889  licences,  which  shewed 
that  the  additional  duty  was  oppres- 
sive. Within  the  last  half  year,  there 


had  been  thrown  out  of  the  trade  no 
less  than  189  tanners,  338  tawers, 
forty-one  oil-dressers,  and  twelve 
parchment-makers.  He  stated,  that 
those  yards  which  were  still  occupied 
were  not  in  full  work,  and  that  the 
trade  had  declined  equal  to  one- 
seventh,  instead  of  having  increased 
with  the  population  of  the  country, 
as  it  had  always  done  before  the  im- 
position of  the  double  "tax.  The  de- 
crease of  this  trade,  the  noble  Lord 
deduced  also  from  the  diminution  of 
the  import  of  foreign  hides,  which  di- 
minution was  nearly  equal  to  one- 
half  the  quantity  imported  in  1812. 
He  was  aware  that  the  produce  of 
the  tax  had  rather  advanced  within 
the  last  year,  but  that  advance  was 
in  fact  the  consequence  of  the  in- 
creased quantity  of  leather  disposed 
of  in  that  year  by  those  who  were 
selling  off  their  stock,  in  order  to  get 
out  of  the  trade  altogether.  The 
whole  produce  of  this  tax  did  not  ex- 
ceed 200,090/.  ;  and  be  it  recollect- 
ed, that  the  tax  objected  to  was  im- 
posed in  war — that  it  was  deemed  a 
war  tax,  which  was  to  cease  upon 
the  restoration  of  peace.  But,  was 
the  sum  which  he  had  stated  such  as 
should  reconcile  the  House  to  the 
hazard,  if  not  the  ruin,  of  a  great 
branch  of  our  manufacture  ?  It  was 
calculated  that  not  less  than  71,000 
persons  had  been  already  deprived  of 
employment  by  the  depression  of  this 
trade,  in  consequence  of  the  addi- 
tional tax,  and  that  the  loss  thus  sus- 
tained in  the  resources  of  the  coun- 
try, exceeded  one  million  and  a  half. 
The  Chancellor  of  the  Exchequer 
would  have  no  objection  to  a  com- 
mittee of  inquiry  into  the  state  of  the 
leather  trade;  but  he  begged  leave 
to  state,  that  it  was  by  no  means  in 
the  declining  condition  which  had 
been  represented.  He  would  go  back 
to  the  American  war.  For  the  four 
years  after  1778,  the  average  amount 
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of  the  leather  tax  was  204,000/.  In 
the  four  years  before  1791,  it  was 
215,000/. ;  in  the  four  years  before 
1812,  it  was  394,000/.  ;  and  in  the 
last  two  years  since  the  peace,  it  was 
264,000/.  It  appeared  from  those 
statements,  that  the  duty  did  not  by 
any  means  impede  the  consumption 
of  leather,  as  it  appeared,  that  be- 
tween 1791  and  1815,  there  was  an 
increase  of  50,000/.  a  year.  Fifty- 
six  of  the  seventy-five  bankruptcies 
mentioned  had  taken  place  within  the 
last  two  years  and  a  half.  That  num- 
ber deducted  from  the  whole  num- 
ber, seventy-five,  within  the  period 
mentioned,  would  leave  a  less  average 
than  the  noble  Lord  had  laid  down  for 
the  five  years  before  the  tax.  With 
respect  to  the  number  of  licences,  it 
was  perhaps  known  that  the  peace  of 
1814  had  disappointed  several  leather 
manufacturers,  who  reckoned  on  a 
continuation  of  the  consumption  oc- 
casioned by  the  war.  Another  ground 
mentioned  in  favour  of  the  bill  was 
the  decrease  in  the  importation  of 
hides.  But  the  noble  Lord  should  re- 
collect, that  during  the  war  England 
was  the  great  market  open  to  the  con- 
tinent of  South  America,  and  that 
the  greater  part  of  the  continent  was 
supplied  by  England  with  the  hides 
which  came  from  that  country.  But 
now  that  peace  was  restored,  Eng- 
land shared  that  market  with  other 
countries.  The  leather  trade  had 
not  only  increased,  but  was  still  in- 
creasing, as  well  in  consumption  as 
in  price.  In  March  1817,  sole  lea- 
ther was  from  I5d.  to  17 d.  per  lb. ; 
and  in  March  1818,  it  was  sold  at 
from  \8d.  to  2\d.  per  lb.  The  num- 
ber of  steam  engines  employed  in  it 
had  increased  from  one  to  five.  The 
trade  in  oil-dressed  leather,  upon 
which  no  additional  tax  had  been  im- 
posed, had  decreased  much  more  than 
any  other  branch,  having  fallen  oft' 
from  133,000/.  to  40  or  50,000/.  He 


did  not  wish  to  treat  the  petitions  with 
neglect,  but  proposed  to  refer  them 
to  a  committee,  though  he  must  let 
the  House  into  the  secret  of  why 
they  were  so  very  numerous.  A  let- 
ter had  come  into  his  possession, 
which  had  been  addressed  as  a  cir- 
cular to  all  persons  concerned  in  the 
trade.  It  was  as  follows  :  "  It  is  ne- 
cessary that  you  should  send  as  many 
petitions  as  possible  to  Parliament 
against  the  additional  duty  on  leather, 
before  Thursday  the  12th  of  March. 
Every  exertion  ought  to  be  used, 
both  by  applying  to  members,  and  by 
every  other  means,  as  the  present  very 
favourable  opportunity  is  not  be  ne- 
glected." He  begged  the  House  to 
consider  calmly  what  would  be  the 
result  of  repealing  duty  after  duty, 
on  the  complaints  of  petitioners. 
There  were  at  present  petitions  on 
the  table  praying  the  repeal  of  duties 
and  taxes  to  the  amount  of  three 
millions  and  a  half,  without  including 
the  English  window  tax,  which  would 
probably  share  the  fate  of  the  Irish 
window  tax,  if  the  latter  were  repeal- 
ed. If  the  entire  of  the  taxes  were 
to  repealed  in  that  way,  what  was  to 
be  done  ?  If  they  were  to  continue 
repealing  the  taxes  which  were  ne- 
cessary to  the  country,  they  would 
in  a  short  time  have  no  other  alter- 
native left  but  disgrace  and  bankrupt- 
cy on  the  one  hand,  or  the  imposi- 
tion of  the  property  tax  on  the  other. 
Lord  Castlereagh  could  not  avoid 
saying  a  few  words  on  this  question, 
which  appeared  to  him  to  involve 
most  important  consequences  ;  there 
might,  upon  every  subject  of  taxa- 
tion, be  such  warm  appeals  made  to 
the  feelings  of  the  House,  as,  if  ef- 
fectual, would  soon  leave  the  coun- 
try without  any  revenue.  He  hoped 
the  House  would  pause  and  consi- 
der the  subject  seriously  before  they 
adopted  the  motion.  He  trusted 
that,  out  of  any  false  or  mistaken  feel- 


78 


EDINBURGH  ANNUAL  REGISTER,  1818.     [Chap.  3. 


ings  of  humanity,  they  would  not  do 
an  act  which  would  tend  to  destroy 
the  revenue  of  the  country.  Although 
there  might  have  been  a  diminution 
of  the  demand  for  leather,  yet  late 
returns  shewed  the  trade  to  be  revi- 
ving. From  a  comparison  of  the 
quantity  of  leather  exported  for  the 
five  years  before  the  increased  duty, 
with  that  which  had  been  exported 
in  the  same  period  after  it,  the  ac- 
count was  entirely  in  favour  of  the 
latter  period.  For  the  former  five 
years,  the  quantity  exported  was 
5,603,395  pounds  weight,  and  that  in 
latteryears,  including  theyearl817,it 
amounted  to  10,710,073  pounds.  This 
proved  the  increase  of  the  trade ;  but 
if  the  number  of  the  manufacturers 
was  diminished,  it  was  to  be  attribu- 
ted to  the  cause  he  had  before  stated, 
the  effects  of  great  capital  being  em- 
barked in  the  business. 

Mr  Brougham  said,  there  had  al- 
ready been  two  committees  appoint- 
ed without  any  valuable  result ;  and 
he  was  convinced  that  the  issue  of 
the  one  now  proposed  would  be  the 
same.  If  there  was  no  evidence  be- 
fore the  House, — if  they  were  quite 
in  the  dark  upon  a  subject,  and  wish- 
ed to  get  information  by  means  of  a 
committee — then  ministers  said,  "  no 
committee — do  not  inquire  ;"  but 
when  there  was  evidence  before  the 
House — when  the  information  deri- 
ved from  former  committees  was  in 
black  and  white  upon  their  journals 
— then  the  cry  was  "  a  committee — 
inquire."  He  saw  no  necessity  for 
any  inquiry  in  the  present  case.  The 
thing  was  quite  clear,  and  no  addi- 
tional evidence  was  necessary  to  have 
it  understood.  This  tax  was  one  up- 
on a  common  necessary  of  life,  and 
he  conceived  its  imposition  highly 
impolitic.  It  was  one  of  those  arith- 
metical blunders  in  which  the  appear- 
anceof  immediate  increase  was  adopt- 
ed, though  it  ltd  to  a  certain  ulti- 


mate loss  to  the  revenue.  The  effects 
of  this  tax  were  severely  felt  by  all 
persons  who  were  great  employers ; 
but  as  government  was  the  greatest 
employer,  so  it  fell  with  particular 
force  upon  them,  and  what  they  ima- 
gined they  gained  in  one  way,  they 
lost  in  another.  After  a  debate  of 
some  length,  Lord  Althorpe's  motion 
was  carried  against  ministers  by  a 
majority  of  ninety- four  against  eighty- 
four.  Leave  was  therefore  given  to 
him  and  Mr  Brougham  to  bring  in 
the  bill. 

Ministers,  though  thus  defeated  in 
the  opening  of  the  measure,  deter- 
mined to  make  another  stand  against  a 
proceeding  which  appeared  to  afford 
a  dangerous  precedent.  On  the  6th 
April,  at  the  second  reading  of  the 
bill,  Mr  C.  Grant  moved,  that  it 
should  be  read  a  second  time  this  day 
six  months,  that  is,  not  at  all.  After 
a  warm  debate,  consisting  chiefly  in 
the  repetition  of  former  arguments, 
Mr  Grant's  motion  was  carried  by 
the  narrow  majority  of  136  against 
130.  The  measure  was  thus  lost  in 
the  present  session. 

Salt,  both  as  a  necessary  of  life, 
and  a  material  in  the  most  important 
productions  of  industry,  is  perhaps 
the  most  improper  of  all  the  subjects 
on  which  taxation  is  imposed.  When 
used,  indeed,  in  agriculture  or  the 
fisheries,  it  is  allowed  either  duty 
free,  or  at  a  reduced  rate ;  but  the 
arrangments  for  keeping  this  favour- 
ed salt  distinct  from  that  which  pays 
duty,  subjects  the  dealer  to  much  in- 
convenience, and  affords  ample  room 
for  fraud  and  evasion.  These  cir- 
cumstances had  drawn  the  particular 
attention  of  Mr  Calcraft,  who  was 
unwearied  in  his  efforts,  either  to  ob- 
tain a  repeal  of  this  duty,  or  to  re- 
move the  grievances  with  which  its 
collection  was  attended.  In  bring- 
ing it  forward,  on  the  10th  March, 
he  stated  that  it  was  unnecessary  to 
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trouble  the  House  by  making  a  mo- 
tion, as  in  a  conversation  which  he 
had  held  with  the  Chancellor  of  the 
Exchequer,  it  was  agreed  that  a  se- 
lect committee  of  twenty-one  mem- 
bers should  be  appointed  to  take  the 
subject  into  consideration.  The  Chan- 
cellor of  the  Exchequer,  however,  be- 
sought Mr  Calcraft  to  recollect  the 
large  revenue  which  arose  from  this 
source,  and  the  present  state  of  the 
finances;  to  which  Mr  Calcraft  re- 


plied, that  he  certainly  would  not 
think  of  doing  away  with  a  revenue 
of  a  million  and  a  half,  without  find- 
ing a  substitute.  On  the  22d  May, 
Mr  Calcraft  reported,  that  the  only 
specific  measure  which  the  committee 
was  prepared  to  recommend  during 
the  present  session,  was  the  reduction 
of  the  duty  on  rock  salt,  employed 
for  the  purposes  of  agriculture  from 
10/.  to  51.  per  ton. 
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CHAPTER  IV. 


THE  BANK  RESTRICTION. 


State  of  the  Bank's  Affairs. — Discussion  by  Mr  Grenfell. — Motion  by  Lord 
Lauderdale — by  Lord  A.  Hamilton — by  Mr  Tiemey. —  Chancellor  of  the 
Exchequer  proposes  the  Continuance  of  the  Bank  Restriction. — Committee 
of  Inquiry  moved  by  Lord  Lauderdale-^-by  Mr  Tiemey. — Restriction  Bill 
passed. 


The  chief  subject  connected  with 
political  economy,  which  occupied  the 
attention  of  the  public  during  the  pre- 
sent session,  was  the  restriction  upon 
the  Bank  from  paying,  or  more  pro- 
perly speaking,  the  permission  not  to 
pay  notes  in  gold  and  silver.  Ever 
since  the  first  adoption  of  this  measure 
in  1797,  it  had  been  the  subject  of  fre- 
quent and  prolonged  parliamentary 
discussion.  The  striking  difference 
in  value  between  the  metallic  and  pa- 
per currency,  with  the  serious  and 
prominent  effects  thence  arising,  neces- 
sarily drew  the  attention  of  all  practi- 
cal statesmen,  while  the  abstruse  and 
complicated  circumstances  on  which  it 
depended,  left  room  for  the  utmost  va- 
riety of  opinions.  By  those  who  con- 
sidered the  restriction  as  necessary,  it 
was  represented  that  the  extensive  re- 
mittances made  to  the  continent,  either 
for  loans,  or  for  the  support  of  armies, 
produced  an  extraordinary  demand  for 
gold  and  silver,  which  is  much  the 
most  convenient  shape  in  which  such 
remittances  could  be  effected.  The 
value  of  these  metals  was  thus  raised 


above  what  it  bore  as  the  coin  of  the 
realm.  There  arose,  therefore,  a 
boundless  demand  upon  the  Bank  for 
payments  in  specie,  not  in  consequence 
of  any  doubt  of  its  credit,  but  in  or- 
der to  melt  down  that  specie  and  ob- 
tain the  higher  price  which  it  brought 
as  bullion.  It  was  impossible  for  the 
Bank  to  supply  this  indefinite  demand 
without  at  least  entirely  ruining  itself, 
since  it  was  obliged  to  buy  gold  at 
the  high  price  and  issue  it  at  the  low 
price.  On  the  other  hand,  the  adver- 
saries of  the  Bank  and  of  ministry  con- 
tended that  the  great  difference  of  va- 
lue between  bullion  and  currency  arose 
from  the  restriction  itself;  that  the 
bank  paper,  become  the  standard  cur- 
rency of  the  country,  was  necessarily 
depreciated  in  consequence  of  not  being 
exchangeable  for  specie  ;  and  that,  in 
order  to  equalize  the  value  between 
bullion  and  currency,  nothing  was 
wanting  but  that  the  Bank  should  be- 
gin to  pay  in  gold  and  silver. 

It  is  not  now  incumbent  on  us  to 
enter  into  those  abstruse  discussions, 
which  would  be  necessary  to  form  a 
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judgment   on   this  intricate    subject. 
The  former  opinion  certainly  seems 
much  favoured  by  the  fact,  that  on  the 
conclusion  of  peace,  and  the  cessation 
of  foreign  remittances,  the  price  of 
gold  fell  immediately  to  its  ordinary 
level.    Now,  however*  when  the  grand 
cause  urged  in  favour  of  the  restric- 
tion had  ceased,  all  parties  agreed  in 
considering  it  desirable  that  the  cir- 
culation of  the  country  should  be  re- 
stored as  soon  as  possible  to  its  natu- 
ral and  healthful  state.     This  could 
never  take  place  till  the  Bank  paid  in 
6pecie  the  notes  which  it  issued,  which 
were  mere  promissory  notes,  and  de- 
rived their  whole  value  from  the  belief 
of  their  being  convertible  into  cash. 
When,  however,  the  demand  was  rirade 
that  payments  in  specie  should  be  re- 
sumed, ministers  and  the  Bank  urged 
that  some  time  ought  to  be  allowed 
to  that  body  to  collect  a  quantity  of 
gold  sufficient  to  meet  a  crisis,  which, 
after  such  a  long  suspension,  might 
be  considered  as  serious  and  impor- 
tant.    On  this  principle,  in  1816,  the 
resumption  of  cash  payments  was  de- 
layed for  two  years,  and  fixed  for  the 
1st  of  July  in  the  present  year.     At 
this  period  considerable  agitation  pre- 
vailedj  especially  as  rumours  began  to 
circulate  that  a  farther  delay  was  con- 
templated by  ministers  and  the  Bank. 
In  these  circumstances,  the  members 
who  took  the  lead  against  the  system 
supported  by  government,  determined 
to  press  the  question,  with  the  view  of 
putting  an  end  to  the  public  perplexi- 
ty, and  of  opposing  with  all  their  in- 
fluence the  delay,  if  it  was  really  pro- 
jected. 

The  discussion  was  opened  by  Mr 
Grenfell,  who  had  always  taken  a  pro- 
minent part  in  urging  the  Bank  to  re- 
sume their  payments  in  cash*  On  the 
29th  January  he  put  a  direct  question 
to  the  Chancellor  of  the  Exchequer. 
After  the  promises  and  the  declara- 
tions, so  often  renewed  by  the  govern- 
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ment  and  the  Bank,  it  was  natural  to   - 
suppose,  that  no  doubt  or  uncertainty 
Would  prevail  in  any  quarter,  as  to  the 
probability  of  cash  payments  being  ac- 
tually resumed  when  that  period  should 
arrive.     Very  considerable  doubt  did 
nevertheless  exist  in  the  public  mind 
upon  this  subject*  and  more  especially 
among  the  class  of  society  which  was 
frequently  described  as  the  moneyed  in- 
terest.    It  was  desirable  that  this  un- 
certainty should  not  continue  one  mo- 
ment after  his  Majesty's  ministers  had 
it  in  their  power  to  remove  it.     No 
honourable  member,  who  had  a  prac- 
tical  knowledge  of  what  was  now  daily 
passing  in  the  city,  could  be  ignorant 
of  the  very  large  transactions  and  spe- 
culations of  a  gambling  nature  that 
were  entered  into,  and  depended  upon 
the  result  of  this  contingency.    It  was 
obvious  that,  in  such  a  course  of  ad- 
venture, those  who  had  the  means  of 
making  themselves  acquainted  with  the" 
real  intentions  of  his  Majesty's  minis* 
ters,  must  possess  a  material  advan- 
tage over  those  who  were  not  in  the 
secret*     For  these  different  reasons* 
he  hoped  he  should  not  be  considered 
as  making  an  extraordinary  request  on 
behalf  of  the  public*  when  he  desired 
to  know  whether  any  event  had  oc- 
curred,  or   was  expected   to   occur* 
which,  in  its  consequences,  would  pre- 
vent the  resumption  of  cash  payments' 
on  the  5th  of  July  next.     He  wished 
also  to  inquire  about  two  loans  made 
by  the  b^nk  to  government,  one  of 
six  millions,  at  4  per  cent,  and  another 
of  three  millions  without  interest.  Till 
these  were  replaced,  it  was  of  course 
impossible  for  the  Bank  to  commence' 
its  payments  in  specie. 

The  Chancellor  of  the  Exchequer* 
was  enabled  to  say,  that  the  Bank  had 
made  ample  preparation  for  resuming1 
its  payments  in  cash  at  the  time  fixed 
by  Parliament,  and  that  he  knew  o( 
nothing  in  the  internal  state  of  the 
country,  or  in  its  political  relation* 
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with  foreign  powers,  which  would  ren 
der  it  expedient  to  continue  the  re- 
striction ;  but  that  there  was  reason 
to  believe  that  pecuniary  arrangements 
of  foreign  powers  were  going  on,  of 
such  a  nature  and  extent,  as  might 
probably  make  it  necessary  for  Parlia- 
ment to  continue  the  restriction,  so 
long  as  the  immediate  effects  of  those 
arrangements  were  in  operation.     As 
to  the  loan  of  six  millions  from  the 
Bank,  at  4  per  cent  interest,  he  should, 
ere  long,  have  to  submit  a  proposition 
to  the  House  for  the  payment  of  that 
debt ;  but  with  respect  to  the  three 
millions  without  interest,  which,  for 
obvious  reasons,  was  rather  to  be  re- 
garded as  a  gift  than  as  a  loan,  he  ra- 
ther thought  that  neither  the  House 
nor  the  honourable  gentleman  himself, 
would  be  reconciled  to  any  proposi- 
tion for  depriving  the  public  of  such 
an  important  accommodation. 

Mr  Tierney  was  extremely  perplex- 
ed by  the  reply  of  the  right  honourable 
gentleman,  which  appeared  to  him  ra- 
ther calculated  to  encourage  than  to 
remove  doubt.  It  would  perhaps  have 
been  better  if  the  right  honourable 
gentleman  had  declined  to  give  any 
answer,  than  to  have  offered  one  so 
unsatisfactory  and  indefinite.  For  ac- 
cording to  the  right  honourable  gen- 
tleman, so  far  as  he  was  intelligible, 
the  object  alluded  to  by  his  honour- 
able friend,  depended  upon  the  mea- 
sures of  foreign  powers.  So,  in  or- 
der to  decide  upon  the  question,  whe- 
ther the  Bank  was  likely  to  resume  its 
cash  payments  in  July,  or  whether  the 
restriction  was  to  continue,  we  must 
look  to  the  foreign  mails  :  thus  the 
wind,  or  a  change  in  the  moon,  might 
serve  to  throw  the  country  into  a  state 
of  doubt  upon  this  important  ques- 
tion. The  House  and  the  country 
were  still  in  the  dark  ;  and  the  fact 
was,  that  the  right  honourable  gen- 
tleman holding  the  office  of  Chancel- 


lor of  the  Exchequer,  had  not  himself 
any  one  distinct  idea  upon  the  subject. 
This  movement  in   the  House  of 
Commons  was  immediately  followed 
up  by  Lord  Lauderdale  in  the  Upper 
House,  where  he  began  by  moving  a 
return  of  the  weekly  amount  of  notes 
in   circulation  during  the   last  three 
years.     He  and  Lord  King,  alluding 
to  what  had  passed  in  another  house, 
trusted   that    Parliament   would    not 
agree  to  a  renewal  of  the  restriction 
without  the  most  rigorous  investiga- 
tion.    Lord  Liverpool  made  a  state- 
ment  similar   to   that   made   by  the 
Chancellor  of  the  Exchequer  in  the 
Lower  House.     The  amount  was  or- 
dered, but  the  Lords  on  the  opposite 
side  expressed  their  entire  dissatisfac- 
tion with  this  announced  intention  of 
ministers. 

On  the  4th  March,  Lord  A.  Ha- 
milton moved  for  a  copy  of  the  notices 
issued  by  the  directors  of  the  Bank, 
respecting  partial  payments  of  their 
notes  in  specie,  and  of  the  amount 
paid  in  pursuance  of  these  notices.  His 
Lordship  very  clearly  intimated  his 
conviction,  that  the  expectations  thus 
held  out  were  quite  illusory.  The 
Chancellor  of  the  Exchequer  depre- 
cated any  interference  with  the  Bank, 
which  could  only  fetter  that  body,  in 
its  efforts  to  attain  the  object  in  view  ; 
at  the  same  time  expressing  his  full 
conviction  of  the  honourable  and  public 
spirited  course  held  by  the  directors  in 
their  dealings  with  the  public.  After 
some  observations  from  Mr  Grenfell, 
the  House  divided,  when  the  motion 
was  negatived  by  34  against  11. 

Immediately  after  the  decision  of 
Lord  A.  Hamilton's  motion,  Mr  Tier- 
ney moved  for  the  weekly  issues  of 
notes  from  the  Bank  in  the  month 
ended  3d  March.  He  insisted,  that  if 
the  Bank  were  sincere  in  their  inten- 
tion to  resume  cash  payments,  a  re- 
duction in  the  amount  of  their  out- 
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standing   notes  was  an  indispensable 
preparation.  Instead  of  this,  they  were 
following  the  very  opposite   course. 
There  were  on  the  table  of  the  House 
the  amounts  of  issues  for  the  eighteen 
months,  from  July  1816,  to  December 
1817  ;  and,  from  these  it  appeared, 
that  the  issues  in  the  first  six  months  of 
that  period  amounted  to  26,300,000/. ; 
in  the  second  to  27,400,000/. ;  and  in 
the  last,  that  was  to  December  1817, 
to  29,000,256/.    Thus  it  was  evident, 
that  if  the  Bank,  in  place  of  preparing 
for  the  resumption  of  their  payments 
in  cash,  at  the  time  specified  by  law, 
had  determined  to  multiply  impedi- 
ments to  such  a  result,  they  could  not 
have  more  dexterously  managed  to  ef- 
fect the  latter  object  than  by  the  con- 
duct they  were  pursuing.   The  Chan- 
cellor agreed  to  the  production  of  the 
papers,  and  to  the  general  principle 
that  the  Bank  ought  to  diminish  its 
issues  before  the  resumption  of  cash 
payments,  but  declined  entering  into 
any  consideration  of  the  general  ques- 
tion. 

Nothing  further  passed  on  the  sub- 
ject till  the  9th  of  April,  when  it  was 
introduced  to  the  full  consideration  of 
the  House,  by  the  Chancellor  of  the 
Exchequer  moving,  that  it  should  re- 
solve itself  into  a  committee  on  the 
BankRestrictionAct,andonan  act  for 
the  regulation  of  country  bank  notes. 
The  minister  now  fully  laid  open  the 
motives  which  induced  him  to  propose 
the  continuance  of  the  restriction  for 
another  year.     The  committee  would 
recollect  that,  prior  to  the  retreat  of 
the  French  army  from  Russia,  at  the 
close  of  the  year  1812,  the  price  of 
gold  bullion  was  51.  12.9.   an  ounce, 
and  of  silver  dollars  6s.  6d.  an  ounce. 
At  that  time,  therefore,  any  attempt 
to  restore  the  metallic  currency  of  the 
country  would  have  been  utterly  un- 
availing, as  the  coin  would  have  been 
collected  and  melted  as  fast  as  it  issued 
from  the  coffers  of  the  Bank.  But  when 


the  French  army  retired  into  Germany 
and  was  beaten  there*  and  when  a  pros- 
pect arose  of  a  successful  termination 
of  the  war,  gold  fell  to  51.  an  ounce  ; 
and  subsequently,  when  the  allies  got 
possession  of  Paris,,  to  4/.  6s.  6d.f  and 
there  was  every  indication  of  its  speedi- 
ly falling  to  so  low  a  rate  as  to  enable 
the  Bank  to  resume  their  payments  in 
cash.     The  unfortunate  events,  how- 
ever, which  took  place  in  the  spring 
of  1815,  and  which  were  too  notorious 
to  render  it  necessary  for  him  to  par- 
ticularize them,  and  which  agaifrin- 
volved  Europe  in  the  calamities  of  war, 
prevented  this  pleasing  prospect  from 
being  realised.     After  the  return  of 
Buonaparte  to  France,  in  March,  1815r» 
gold  rose  from  4/.  6*.  6d,  to  51.  Is.  an 
ounce.     It  was  obvious  that,  as  long 
as  a  state  of  hostility  continued,  any 
attempt  at  a  resumption  of  cash  pay- 
ments would,  for  the  reasons  that  had 
operated   in   preceding    cases,    prove 
wholly  futile.    From  the  period,  how- 
ever, at  which  hostilities  ceased,  it  was 
but  justice  to  the  Bank  to  state,  that 
they  had  adopted  every  measure  of 
precaution  which  might  enable  them 
to  resume  cash  payments  with  safety. 
Their  collection  of  specie  had  been 
very  rapid  and  to  a  large  amount ;  in- 
deed, to  an  extent  beyond  what  he 
should  have  supposed  possible  in  so 
short  a  space  of  time.     Another  pre- 
paratory measure  of  the  Bank  was  an 
experiment  which  was  first  tried  by 
them  in  January  1817.     They  decla- 
red themselves  ready  to  pay  in  cash  a 
certain  description  of  their  notes,  the 
whole  amount  of  which  was  about  a 
million.     Scarcely  any  demand,  how- 
ever, was  made  upon  them ;  and  the 
price  of  gold  was  then  such,  that  the 
same  would  probably  have  been  the 
case  if  they  had  returned  generally  to 
cash   payments.     A    different    result 
followed  when,  in  October  last,  it  was 
announced,  that  the  Bank  would  be 
ready  to  pay  cash  for  their  notes  of 
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every  description,  dated  prior  to  Ja- 
nuary 1st,  J8i7.  Payment  in  cash  was 
demanded  to  a  large  amount  ;  not  for 
the  purpose  of  internal  circulation  (for 
this  he  hardly  apprehended  was  the 
opinion  of  any  person),  but  for  the 
purpose  of  being  remitted  to  foreign 
countries.  To  the  causes  which  pro- 
duced that  situation  of  things  he  should 
presently  advert.  It  appeared,  from  a 
return  made  to  the  other  House  of 
Parliament,  that  the  Bank  issued  under 
their  last  notice  a  sum  not  less  than 
2,600,000/.  Of  that  large  sum  hard- 
ly any  part  remained  in  circulation  in 
thiscountry.  The  circumstances  which 
appeared  to  him  to  have  occasioned 
this  difference,  were  the  deficiency  of 
the  two  last  harvests,  which  had  occa- 
sioned a  great  drain  of  money  for  the 
importation  of  corn*  and  the  number 
of  English  emigrants  residing  on  the 
continent.  The  whole  number  of  per- 
sons, who,  from  the  year  1814-  to  the 
24th  of  February  last,  had  embarked 
at  Dover  for  the  continent,  amounted 
to  90,230  ;  exclusively  of  aliens,  whose 
number  amounted  to  somewhat  above 
1 1 ,000.  The  number  of  English,  who, 
during  the  same  period,  had  returned 
to  Dover,  amounted  to  77,530.  The 
difference  between  the  two  numbers 
which  he  had  stated  was  12,700;  so 
that  it  might  be  safely  affirmed  that 
the  number  of  English  residing  abroad 
did  not  exceed  13,000.  If  it  were  as- 
sumed that  these  13,000  individuals 
expended  on  the  average  200/.  a-year 
each  ( which  as  a  number  of  them  were 
servants,  might  be  deemed  a  sufficient- 
ly high  estimate)  the  account  of  their 
annual  expenditure  would  be  somewhat 
above  two  millions  and  a  half.  But,  in 
-addition  to  that,  the  committee  must 
take  into  their  account  the  large  sum 
expended  by  our  army  abroad;  for 
although  it  was  true  that  the  French 
government  provided  for  the  support 
of  the  troops,  still  it  was  notorious 
that  great  private  expense  was  incurred 


by  the  officers.  These  circumstances, 
however,  though  well  worthy  of  con- 
sideration, were  of  less  importance  than 
the  large  loans  ncgociated  by  France 
in  this  country.  In  June,  1816,  it  ob- 
tained one  of  about  five  millions  ster- 
ling. In  1817,  successive  loans  took 
place,  to  the  amount  of  between  1 3  and' 
14  millions  ;  and,  another  of  12  mil- 
lions was  contracted  for  during  the 
present.  But  there  were  negociations 
now  on  foot,  which  might  produce  a 
demand  for  a  muchlargerloan.  Should 
the  allied  armies  evacuate  France  du- 
ring the  present  year,  the  French  go- 
vernment must  liquidate  all  the  claims 
of  the  allied  powers  against  it,  for 
which  purpose,  it  must  require  a  loan 
of  not  less  than  twenty  millions  ster- 
ling. Nothing,  he  believed,  could  be 
farther  from  the  wish  of  the  indivi- 
duals who  made  these  loans,  than  to  do 
any  injury  to  their  country.  The  con- 
sequence, however,  was  the  recurrence 
on  a  greater  scale  of  the  same  circum- 
stances, which  had  rendered  necessary 
the  first  restriction.  This  took  place 
chiefly  in  consequence  of  the  extent 
of  the  Austrian  loan  in  1795.  No- 
thing could  be  stronger  than  the  ex- 
pressions used  by  the  Bank  on  that  oc- 
casion. When  in  1796,  another  loan  was 
contemplated,  they  resolved,  "  That  if 
any  farther  loan  or  advance  of  money 
to  the  Emperor,  or  to  any  other  foreign 
state,  should  in  the  present  state  of 
affairs  take  place,  it  will,  in  all  proba- 
bility, prove  fatal  to  the  Bank  of  Eng- 
land ;  and  they,  therefore,  most  ear- 
nestly deprecate  the  adoption  of  any 
such  measure,  and  solemnly  protest 
against  any  responsibility  for  the  ca» 
lamitous  consequences  that  may  follow 
therefrom."  Yet  this  contemplated 
loan  amounted  only  to  three  millions, 
and  it  was  stopped  in  consequence  of 
the  remonstrances  of  the  Bank.  At 
present,  besides  the  thirty  millions 
which  had  been  required  for  France, 
five  millions  had  been  raised  for  Prus- 
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fvia.  Although,  therefore,  he  certain- 
ly did  not  wish  our  circulation  to  de- 
pend on  the  operations  of  foreign 
powers,  the  present  appeared  to  him 
a  most  inexpedient  time  to  create  a 
drain  on  our  tesources. 

The  next  proposal  of  the  minister 
consisted  in  a  plan  for  the  security  of 
country  banks,  the  extensive  failures 
of  which  had  been  productive  of  much 
distress  throughout  the  country.  It 
was  his  wish  that  the  restriction  should 
cease  on  the  1st  July,  1819,  and  that 
this  plan  should  begin  to  operate  a  year 
after.  The  object  was,  that  no  Bank 
should  issue  notes  without  some  pro- 
perty to  answer  for  the  payment. 
JLand,  from  the  difficulty  of  its  con- 
veyance, and  of  raising  money  upon 
it,  was  ill  suited  for  such  a  purpose. 
Funded  property  appeared  to  be  free 
from  those  objections.  Scotland,  from 
the  nature  of  its  currency,  and  the  ex- 
tent of  the  capital  of  the  persons  en- 
gaged in  banking  (which  in  that  part 
of  the  kingdom  were  not  subject  to 
the  same  restrictions  in  point  of  num- 
ber, which  existed  in  England  under 
the  charter  of  the  Bank),  had  had  no 
considerable  failures,  and  enjoyedgreat 
advantages  in  the  security  of  her  pa- 
per circulation.  No  inconveniencies 
could  be  charged  against  it.  In  Eng- 
land, however,  and  still  more  in  Ireland, 
that  was  not  the  case.  It  was  his  in- 
tention to  propose,  that  after  the  ,5th 
of  July,  1820,  no  private  banker  should 
issue  notes  in  England  or  Ireland  (for 
he  would  except  Scotland,  as  the  ob- 
jection against  the  paper  circulation  of 
the  private  bankers  of  England  and 
Ireland  did  not  apply  to  Scotland)  for 
any  sum  under  five  pounds  without 
having  made  a  sufficient  deposit  of  go- 
vernment securities,  consisting  either 
of  stock  or  of  exchequer  bills.  He 
proposed,  therefore,  that  it  should  be 
enacted,  that  every  private  banker 
should  transfer  into  the  names  of  the 
commissioners  for  the  reduction  of 
11 


the  national  debt,  an  amount  of  stock 
double  that  of  the  nominal  value  of  the 
notes  of  that  descriptionissued  by  them, 
or  should  deposit  in  the  hands  of  the 
commissioners  exchequer  bills  of  equal 
value  to  that  issue.  The  cause  of  the 
difference  which  he  recommended  in 
this  respect  was,  that  from  the  frequent 
fluctuation  in  the  price  of  stock,  the 
nominal  value  of  the  notes  in  stock 
might  turn  out  to  be  a  very  inadequate 
security.  The  interest  arising  on  the 
stock  transferred,  or  on  the  exchequer 
bills  deposited,  would  of  course  be  paid 
to  the  owners  after  the  deduction  of 
charges  for  management.  With  re- 
spect to  the  notes  to  be  issued  on  this 
credit,  he  meant  to  propose,  that  be- 
fore they  could  be  so  issued  they  should 
be  carried  to  the  6tamp-ofiice,  and 
stamped  in  a  way  that  should  denote 
they  were  so  secured.  Some  farther 
collateral  security  against  fraud  or  for- 
gery, might  perhaps  be  deemed  expe- 
dient ;  but  that  would  be  a  matter  for 
future  consideration.  This  plan  did 
not  appear  to  him  to  impose  any  seri- 
ous hardship  on  the  private  banker. 
He  would  be  left  without  restraint  in 
all  issues  of  notes  beyond  five  pounds 
in  value.  He  would  have  all  that  par- 
liament thought  it  proper  he  should 
have  before  the  passing  of  the  Bank 
Restriction  Act.  Nothing  would  be 
taken  from  him  to  which  he  could  be 
considered  as  having  a  well-founded 
claim.  There  would  still,  therefore, 
be  left  to  him  a  very  sufficient  profit. 
Many  private  bankers  were  already 
stockholders  to  a  very  large  amount. 
In  their  case,  where  would  be  the  in- 
convenience of  depositing  in  the  hands 
of  the  commissioners  a  certain  portion 
of  that  stock  ?  The  only  difference 
was,  that  the  amount  deposited  would 
be  available  only  to  the  holder  of  the 
notes  secured  upon  it,  instead  of  being 
available  to  their  creditors  in  general. 
But  the  safety  which  those  among 
whom  the  notes  were  circulated  would 
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receive,  would  far  outweigh  any  incon- 
venience to  the  private  banker.  Strict- 
ly speaking,  a  banker  at  present  had 
hardly  occasion  for  any  capital.     But 
one  cdnsequence  of  the  proposed  plan 
would  be,  that  it  would  have  a  tenden- 
cy to  engage  men  of  large  property  in 
banking  concerns,  and  to  exclude  those 
who  did  not  possess  an  invariable  se- 
curity for  their  creditors.    They  were 
placed  here  in  an  option  of  difficulties. 
No  man  would  say  that  they  ought  to 
prohibit  the  circulation  of  ail  paper 
under  five  pounds  in  value.    A  metal- 
lic currency  was  so  cumbersome  for 
mercantile  dealings,  that  we  could  ne- 
ver conveniently  return  wholly  to  it. 
The  question,  therefore,  was,  whether, 
as  it  might  not  be  desirable  to  return 
to  a  metallic  currency,  but  as  it  was 
desirable  to  have  a  paper  as  near  in 
value  to  a  metallic  currency  as  possi- 
ble, we  would  allow  an  issue  of  paper 
without  such  a  deposit  as  might  secure 
the  creditor  against  the  danger  of  im- 
provident speculation  on  the  part  of 
the  banker,  and  the  banker  himself 
against  the  temptation  to  it  ? 

Mr  Tierney  said,  the  statements  of 
the  right  hon.  gentleman  were  clear 
enough,  but  to  him  far  from  convin- 
cing. As  to  the  plan  with  regard  to 
the  country  bankers,  he  could  not  yet 
trust  his  judgment  so  far  as  to  offer  an 
opinion  upon  it.  At  all  events,  it 
would  throw  a  great  hardship  upon 
the  private  bankers.  In  the  first  place, 
their  character  would,  after  this  pro- 
posal, stand  tainted  for  the  next  two 
years.  What  cculd  be  the  use  of  pro- 
posing the  bill  at  present  ?  The  only 
motive  he  could  see  was,  to  put  men 
upon  their  guard  against  the  country 
bankers.  He  was  no  friend  to  an  ex- 
tended issue  cf  their  paper.  They 
had,  however,  been  of  great  service  to 
the  public  ;  and  however  desirous  he 
might  be  to  confine  their  circulation 
within  proper  bounds,  he  would  not 
wish  to  bring  odium  upon  them  in  this 
manner,  or  to  hold  them  up  as  persons 


not  to  be  trusted.     He  had  read  all 
the  plans  which  had  been  suggested 
for  some  years.    This  was  one  of  them, 
and  a  very  hopeful  one  it  was.    There 
was  an  observation  which  he  could  not 
help  making  upon  the  subject.  It  was, 
that,  according  to  this  measure,  the 
five-pound  notes  were  to  rest  entirely, 
as  before,  upon  the  personal  security 
of  the  banker  and  his  individual  cre- 
dit.    In  such  a  state  of  things  would 
any  man  be  such  a  fool  as  to  take 
five-pound  notes  at  all  from  a  private 
banker,  while  he  could  get  one-pound 
notes  with  good  security  ?    No  per- 
son  in  his  senses  would  do  it.      He 
would  ask,  why  was  the  measure  pro- 
posed two  years  before  it  was  to  take 
effect  ?     Here  was   a  new  principle, 
which,  for  some  reason  or  other,  the 
Chancellor  of  the  Exchequer  wish- 
ed them  to  admit  two  years  before  it 
was  acted  upon.     He  would  beg  the 
House  not  to  adopt  such  a  principle 
upon  the  mere  visionary  expectations 
of  what  was  to  be  the  state  of  things 
two  years  hence.     He  did  not  fully 
understand  the  bearing  of  the  thing. 
There  was   perhaps  no  man  in   the 
House  who  did.      For  this  reason  a 
committee  would  be  necessary,  and  if 
no  other  person  in  the  House  moved 
for  it,  he  would.   As  to  the  Bank  Re- 
striction, the  right  honourable  gentle- 
man had  pretended  the  greatest  reluc- 
tance to  propose  its  continuance,  and 
had  represented  himself  as  only  over- 
come by  the  strong  necessity  of  the 
times.     The  right  honourable  gentle- 
man, one  or  two  sessions  back,  had 
said  that  he  did  not  entertain  the  small- 
est doubt  that  the  Bank  would  be  able 
to  resume  their  cash  payments  in  July 
next.     If  the  right  honourable  gen- 
tleman expected  really  that  they  would 
be  resumed,  he  could  assure  him  that 
he  was  the  only  person  who  entertain- 
ed any  such  hope.    The  right  honour- 
able gentleman  told  them  that  the  di- 
rectors were  fully  prepared  and  willing 
to  pay  in  cash,  and  that  the  restriction 
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would  only  continue  for  one  year  more. 
The  right  honourable  gentleman  must 
forgive  him  if  he  did  not  believe  one 
word  of  it.    When  July  1819  arrived, 
it  would  be  then  said,  that  they  might 
as  well  continue  the  restriction  for  an- 
other year — that  it  would  throw  every 
thing  into  confusion  to  resume  cash 
payments  until  the  other  fine  plan  be- 
gan to  operate.     In  this  manner,  for 
one  year,  and  for  many  other  years, 
would  the  Bank  Restriction  be  conti- 
nued.   It  was  said,  that  the  Bank  had 
done  every  thing  in  their  power  to 
prepare  themselves  for  the  resumption 
of  cash  payments  at  the  time  provi- 
ded by  Parliament.     Quite  the  con- 
trary.    They  had  done  every  thing  in 
their  power  to  avoid  it  by  increasing 
their  notes  in  circulation.    They  were 
allowed  two  years  to  make  provision 
for  this  event,  but  in  place  of  doing 
so,  they  had  augmented  their  issues 
by  two  millions  and  a  half.    Here  was 
the  mutual  accommodation  ;  the  Bank 
by  purchasing  government  securities, 
raised  the  price  of  them,  and  enabled 
the  Chancellor  of  the  Exchequer  to 
make  flourishing  speeches  ;  and  while 
he  was  making  flourishing  speeches, 
they  were  making  flourishing  profits. 
The  whole  secret  lay  in  the  transac- 
tions between  the  Bank  directors  and 
the  right  honourable  gentleman,  who 
knew  very  well  that  the  former  were 
his  masters.     «  I,"  said  Mr  Tierney, 
"  told  him  so  two  years  ago ;  and  I 
may  use  the  words  of  the  poet — I 
thought  so  then,  and  now  I  know  it." 
£  A  laugh].     Without  the  Bank  ad- 
vances and   dealings  with  the  right 
honourable  gentleman,  half  his  bub- 
bles would  have  burst  while  he  was 
blowing  them  up. — He  trusted  that  a 
committee  would  be  appointed  to  in- 
quire into  the  reasons  for  continuing 
the  restriction  in  a  manner  so  suspi- 
cious, that  it  seemed  as  if  it  had  been 
determined  to  continue  it  for  ever. 
Mr  Grenfell  entirely  concurred  in 


the  observations  of  Mr  Tierney.  He 
treated  with  contempt  all  the  reasons 
which  had  been  assigned  for  the  con- 
tinuance of  the  restriction,  particularly 
that  derived  from  the  foreign  loans. 
If  a  wealthy  German  merchant  hap- 
pened to  settle  in  this  country,  and 
contract  for  a  Prussian  loan — and  a 
rich  English  merchant  should  go  over 
to  Paris,  and  treat  for  a  French  loan, 
was  it  to  be  borne,  that  for  such  a  rea- 
son incalculable  mischiefs  should  be 
endured  by  a  whole  people  ? 

After  a  short  reply  from  the  Chan- 
cellor of  the  Exchequer,  leave  was 
given  to  bring  in  the  two  bills. 

These  proceedings  in  the  House  of 
Commons  determined  Lord  Lauder- 
dale, who  had  always  paid  particular 
attention   to  this  branch  of  political 
economy,  to  introduce  the  subject  be- 
fore the  Lords.  On  the  20th  of  April, 
he  moved  the  appointment  of  a  com- 
mittee to  inquire  into  the  state  of  the 
currency.    He  never  was  more  surpri- 
sed than  when  he  heard  foreign  loans 
stated  as  the  reason  for  continuing  the 
restriction.  He  should,  however,  show 
that  this  was  a  mere  pretext,  and  that 
the  only  reason  was  the  internal  situa- 
tion of  the  country,  created  as  it  was 
by  the  measures  of  ministers.     But 
here  he  could  not  help  asking  their 
Lordships  to  consider  in  what  situation 
this  country  was  placed,  when  this 
great  question — one  of  the  most  im- 
portant which  a  legislature  could  be 
called  upon  to  decide — was  no  longer 
to  be  left  to  the  judgment  of  Parlia- 
ment, but  was  made  to  depend  upon 
the  caprice  of  foreign  powers  ?  Was  it 
to  be  henceforth  a  maxim,  that  when 
the  Emperor  of  Austria,  the  King  of 
Prussia,  or  the  Legislative  Assemblies 
of  France,  chose  to  undertake  certain 
financial  operations,  the  Bank  of  Eng- 
land must  suspend  payments  in  cash  ? 
It  appeared,  by  the  examination  of  the 
Bank  Directors,  that  the  gold  trans- 
mitted to  Austria,  in  consequence  of 
12 
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the  loan  of  1795,  did  not  exceed 
500,000/.  In  the  years  when  the  loans 
to  that  power  took  place,  the  exports 
to  Germany  amounted  to  8,000,000/. 
though  usually  they  did  not  exceed 
1,900,000/.  It  appeared  also,  that 
these  exports  equalled  all  those  that 
were  in  the  same  time  made  to  France, 
Flanders,  and  Holland.  Thus  it  was 
evident,  that  if  their  Lordships  consi- 
dered what  had  been  the  effect  of  the 
loans  and  subsidies  of  1794?  and  1795, 
they  would  find  that  the  remittances 
had  been  made  almost  entirely  in  goods, 
and  not  in  bullion.  If  their  Lordships 
wished  to  know  what  had  been  the  real 
cause  of  the  restriction,  they  had  only 
to  look  at  the  evidence  of  Mr  Giles 
and  Mr  Bosanquet.  These  gentlemen 
distinctly  stated,  that  if  all  the  advan- 
ces made  by  the  Bank  to  government 
had  been  repaid,  there  would  have  been 
no  occasion  whatever  to  have  resorted 
to  that  measure.  There  was  a  meeting 
at  the  Bank  in  October,  in  which  the 
6tate  of  the  advances  to  government 
was  taken  into  consideration.  The  ad- 
vances to  government  had  amounted  to 
11,280,000/.,  but  they  were  then  found 
to  be  reduced  to  4,278,000/.  $  so  that 
the  Bank,  in  the  expectation  of  being 
obliged  to  pay  their  notes  in  cash,  had 
compelled  ^government,  so  early  as  the 
month  of  October,  1797,  to  pay  up 
about  seven  millions.  Thus,  then, 
there  was  the  most  full  and  convincing 
evidence,  that  the  state  of  the  advances 
made  by  the  Bank  to  government  in 
1797,  was  the  only  obstacle  to  their 
continuing  payments  in  cash.  His 
(Lord  Lauderdale's)  object  was  to  see 
whether  the  Bank  issues  were  conduct- 
ed in  that  salutary  manner  as  to  enable 
them  at  any  time  to  be  called  in  in  six. 
•weeks.  But  he  believed  that  the  Bank 
had  not  sufficient  left  in  their  coffers 
to  effect  such  an  operation.  What  with 
the  twenty-nine  millions  of  paper  that 
had  been  issued  and  was  in  circulation, 
and  what,  with  the  loans  to  government 


in  addition,  was  there  any  body  who 
did  not  think  that  the  coin  requisite 
for  resuming  cash-payments  must  be 
more  than  double  the  amount  of  the 
eleven  millions  that  had  been  so  confi- 
dently stated  as  the  sum  ?  And  yet, 
according  to  the  noble  Lord,  the  Bank 
was  perfectly  ready  to  pay !  the  go- 
vernment was  anxious  that  payments 
6liould  be  resumed  !  but,  on  his  con- 
science, he  believed  that  those  pay- 
ments were  at  a  greater  distance  than 
ever  j  that  the  whole  business  was  a 
complete  juggle  between  the  Bank  and 
the  government,  and  that  the  country 
was  completely  their  dupe  His  Lord- 
ship proceeded  next  to  consider  the 
plan  for  the  regulation  of  country 
Banks.  He  begged  to  be  allowed  to 
6ay,  that  this  scheme  was  contrary  to 
the  whole  spirit  of  the  commercial 
laws  of  this  country  :  those  laws  re- 
quired no  other  security  than  the  pro- 
mise to  pay,  and  the  power  to  demand 
the  fulfilment  of  that  promise.  This 
country  was  the  most  opulent  in  Eu- 
rope, and  had  gradually  risen,  through 
the  whole  of  the  last  century,  to  its 
present  state  of  prosperity,  by  means 
of  banks  of  credit.  Consult  authors 
of  any  credit  on  the  subject,  and  they 
would  tell  you  why  monetary  banks 
of  deposit  were  not  so  good  as  banks 
of  credit.  '  Our  system  was  founded, 
and  had  risen  to  eminence,  entirely  on 
credit :  when  honour,  probity,  and  re- 
gularity, were  the  foundation  of  credit, 
it  was  altogether  inexhaustible  ;  be- 
cause, in  proportion  as  extended  com- 
merce created  an  extended  demand, 
the  state  of  credit  increased  along  with 
it ;  and  if  commerce  slackened,  credit 
declined  proportionably  ;  but,  under 
the  system  of  banks  of  deposit,  credit 
always  failed  most  when  there  was  the 
greatest  demand  for  it.  Credit  depend- 
ed on  confidence  ;  and  if  there  was  a 
stigma,  how  could  there  be  any  confi- 
dence ?  The  effect  of  the  plan  was 
only  to  make  the  country  bankers  a 
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sacrifice  to  the  Bank  of  England — 
the  favoured  Bank  of  England.  He 
asked  how  it  could  be  said,  that  the 
state  of  the  circulation  did  not  call  for 
inquiry,  when  the  Bank,  having  an- 
nounced their  determination  to  pay  in 
cash  all  the  small  notes  issued  prior  to 
1st  January.  1817,  those  notes  were 
now  at  a  premium  of  2  per  cent,  and 
the  two  millions  and  a  half  issued  in 
paying  them  had  vanished  from  circu- 
lation, and,  doubtless,  out  of  the  coun- 
try. What  was  the  nature  of  the  paper 
circulation,  which  it  was  intended  that 
we  should  have  ?  It  was  intended  that 
we  should  have  four  descriptions  of 
paper.  A  Bank  of  England  paper, 
for  which  the  Directors  of  the  Bank 
had  made  themselves  liable  to  pay  cash 
on  demand.  A  Bank  of  England  pa- 
per, not  liable  to  be  paid  on  demand. 
A  paper  circulating  on  the  security  of 
deposits  of  stock  and  exchequer  bills  ; 
and  a  paper  circulating  without  any 
security.  Such  a  circulation  as  this 
was  reserved  for  the  noble  Lord  and 
his  colleagues  to  invent.  His  Lord- 
ship censured  the  having  two  me- 
tals as  a  standard,  and  the  preference 
given  to  gold  above  silver.  This  had 
been  attempted  to  be  justified  on  the 
ground  of  the  magnitude  of  the  trans- 
actions of  this  country.  But  the  rea- 
soning of  the  noble  Lord  was  not  less 
absurd,  than  if  he  had  said,  that  be- 
cause we  were  the  greatest  manufactu- 
ring country  in  Europe,  it  was  neces- 
sary that  we  should  have  a  yard  ex- 
tended beyond  that  of  other  nations, 
in  proportion  to  the  quantity  of  our 
manufactures.  It  might  be  proper  to 
consider  what  was  the  situation  of  our 
metallic  currency.  We  had  a  gold 
coin  entirely  without  a  seigniorage— 
a  silver  coin,  for  the  first  time  for  cen- 
turies, with  a  seigniorage. — We  had, 
till  the  5th  July,  a  silver  currency  at 
6s.  8d.  the  ounce  j  and  we  had  in  Ire- 
land a  silver  currency  at  7s.  3d.  an 
Punce.     Our  paper  circulation  could 


never  be  payable  on  demand,  nor  in  a 
salutary  state,  while  our  coinage  re- 
mained on  this  footing. 

The  Earl  of  Liverpool  entirely 
agreed  with  the  noble  Earl  in  consi- 
dering it  desirable  that  this  country 
should  have  a  paper  circulation,  mea- 
sured by  the  precious  metals  as  its 
standard,  and  convertible  into  cash  at 
the  pleasure  of  the  holder.  There  was 
not  a  man  in  the  kingdom  more  anxious 
than  he  was  to  see  a  return  to  cash- 
payments  as  speedily  as  possible  ;  and 
if  he  had  come  to  the  conclusion,  that 
it  would  be  detrimental  to  the  interests 
of  the  country  that  the  restrictions  on 
the  Bank  should  be  immediately  re- 
moved, he  could  assure  their  Lordships 
that  he  had  adopted  that  conclusion 
after  the  most  mature  deliberation, 
from  a  review  of  the  particular  circum- 
stances that  characterized  the  present 
times,  and  with  the  deepest  regret. 
With  regard  to  making  gold  the  stand- 
ard of  metallic  currency,  this  did  not 
originate  with  ministers.  Gold  had 
become,  in  fact,  and  in  practice,  the 
standard  metal  before  it  was  declared 
so  in  law.  It  had  risen  into  this  state 
imperceptibly,  before  an  act  of  the  le- 
gislature had  sanctioned  the  practice, 
and  made  it  the  only  legal  tender  for 
all  sums  above  251,  In  addition  to  the 
inference  in  favour  of  that  metal  drawn 
from  general  consent  and  practice,  it 
might  be  stated  that  the  expediency  of 
making  it  the  legal  standard  measure 
of  value  for  other  metals  was  support- 
ed by  the  circumstance,  that  it-  was 
less  liable  to  fluctuation.  With  regard 
to  the  regulation  of  country  banks,  he 
considered  some  security  indispensa- 
ble ;  and  even  among  those  who  ob- 
jected most  strongly  to  the  present 
plan,  he  never  met  with  any  who  did 
not  think  some  check  was  necessary. 
At  present,  country  banks  might  issue 
1 1,  or  21.  notes  to  any  amount,  or  on 
any  security  ;  but  when  the  restriction 
expired,  they  would  be  authorized  to 
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issue  none  under  5l.9  unless  some  spe- 
cial regulation  were  made.    It  seemed 
universally  agreed  that  this  limitation 
to  51.  and  upwards  would  be  now  in- 
expedient.    Were  we  then  to  repeal 
the  act,  and  allow  issues  of  one  and 
two  pound  notes  on  any  security,  or 
without  security  at  all  ?  Let  the  House 
consider  the  history  of  the  currency  of 
country  banks  for  the  last  three  years, 
and  the  calamities  that  had  arisen  from 
bank  speculations.    Out  of  700  coun- 
try banks  that  existed  in  1814,  200 
hud  now  been  swept  away,  and  had 
disappeared,  to  the  ruin  of  individuals 
and  whole  districts,  and  to  the  general 
injury  of  the  agricultural  and  commer- 
cial interests.     It  was  to  be  observed, 
that  while  the  great  crash  to  which  he 
alluded  was  experienced  in  England, 
not  one,  he  believed,  or  perhaps  only 
one  bankruptcy  had  taken  place  among 
the  country  banks  in  Scotland.    This 
formed    an    important  consideration. 
Perhaps  it  was  to  be  partially  attribu- 
ted to  that  clause  in  the  charter  of  the 
national  Bank,  which  provided  that  no 
number  beyond  six  should  join  in  a 
country  Bank.  To  Scotland,  therefore, 
the  act  was  not  meant  to  extend.    To 
the  plan  proposed  he  had  heard  only 
one  important  objection,  and  that  ap- 
peared to  him  to  admit  of  an  easy 
answer.    The  objection  was  this,  that 
if  notes  of  one  or  two  pounds  only 
were  issued*  on  security,  the  credit  of 
notes  of  a  higher  denomination  would 
be  injured,  as  they  did  not  possess  the 
same  security.     In  opposition  to  this 
prediction,  he  would  say,  that  so  far 
from  the  deposit  of  securities  for  small 
notes  being  injurious  to  the  credit  of 
notes  of  a  greater  amount,  the  very 
deposit  of  such  securities  for  the  form- 
er would  give  the  latter  additional  cre- 
dit.    This  opinion  would  be  confirm- 
ed, if  it  were  considered  that  double 
the  nominal  amount  in  stocks  must  be 
deposited  for  the  small  notes,  which, 
at  the  usual  price  of  the  public  funds, 


would  afford  to  the  holders  of  the  five 
pound  notes  a  balance  for  the  payment 
of  the  latter.     But,  without  laying 
much  stress  on  this  argument,  he  would 
say  that  the  holders  of  large  notes 
would  not  be  in  a  worse  situation  than 
they  were  before  small  notes  were  al- 
lowed to  be  issued  at  all ;  and  as  they 
they  then  took  on  credit,  for  their 
own  convenience,  large  notes  in  prefe- 
rence to   gold,  there  was  no  reason 
why  they  should  not  afterwards,  for 
the   same  convenience,  take  them  in 
preference  to  small  notes.     Why  did 
people  take  notes  at  all,  when  they 
might  have  guineas  or  sovereigns,  but 
because  the  former,  when  great  sums 
were  concerned,  were  more  easily  car- 
ried, and  had  other  conveniencies.    He 
repeated,  that  the  proposed  continu- 
ance of  the  restriction  arose  from  no- 
thing either  in  the  internal  state  of  the 
country  or  its  foreign  relations,  but 
from  circumstances  arising  out  of  the 
pecuniary  transactions  of  other  coun- 
tries.    He  knew,  too,  and  he  could 
assure  the  House,  that  the  Bank  had 
made  most  ample  preparations  to  re- 
sume cash  payments,  and  that  they 
were  ready  to  do  so.     The  noble  lord 
doubted  this  fact,  and  had  given  as  a 
reason  of  their  inability,  the  advances 
they  had  made   to  the    government. 
He  both  denied  the  fact  and  the  cause. 
The  Bank  might  have  returned  to  cash 
payments  last  year,  when  ail  the  ad- 
vances they  had  made  to  government 
remained  unpaid.      If,  however,  any 
thing  had  happened  after  this  to  dis- 
turb public  credit,   the   Bank  would 
have  said,  we  must  draw  in  our  ad- 
vances.    The  government  was  ready 
to  pay  up  what  it  owed  them,  and, 
therefore,  the  advances  made  to  go- 
vernment could  no  longer  be  an  ob- 
stacle to  the  resumptions  of  cash  pay- 
ments. 

The  Marquis  of  Lansdowne  spoke 
in  support  of  Lord  Lauderdale's  mo- 
tion, and  was  answered  by  the  Earl 
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of  Harrowby  and  Lord  Sidmouth  ; 
Lord  Lauderdale  then,  after  a  short 
reply,  allowed  his  motion  to  be  nega- 
tived without  a  division. 

On  the  1st  May,  Mr  Tierney  re- 
deemed his  pledge,  by  proposing  in 
the  House  of  Commons  a  committee 
of  inquiry  on   the  Bank  Restriction. 
In  the  long  and  able  speech  which  he 
made  on  this  subject,  he  necessarily 
went  over  many  of  his  former  argu- 
ments.    He  insisted  now  that  if  the 
loan  to  France  was  really  to  be  paid 
in  gold,  it  was  the  Bank  that  ought 
to  furnish  it.    Unless  there  was  some- 
thing in  the  air  of  this  country  repul- 
sive of  that  metal,  if  gold  went  out 
gold  would  come  back.      This  was 
therefore  an  additional  ground  for  the 
resumption  of  cash  payments  by  the 
Bank  of  England.     Let  the  Bank  of 
England  send  out  large  quantities  of 
gold  from  their  coffers ;  that  would 
alter  the  rate  of  exchange.    The  Bank 
would  have  no  difficulty  in  purchasing 
gold  to  replenish  their  coffers,  though 
certainly  at  some  loss.    But  the  ques- 
tion for  the  House  to  determine  was, 
which  was  best — that  Great  Britain 
should  lose  the  character  for    good 
faith  which  she  had  hitherto  maintain- 
ed, or  that  the  Bank  should  be  com- 
pelled to  disgorge  a  part  of  the  enor- 
mous profits  which  it  had  made  from 
the  country  at  large  ?    Was  it  more 
desirable  that  the  public  credit  should 
be  preserved,  or  that  the  Bank,  having 
accumulated   millions    upon   millions, 
without  having    contributed    in    the 
smallest  degree  to  the  national  expen- 
diture, should  be  enabled  to  persevere 
in  that  system  ?    Supposing  that  the 
Bank  had  ten  millions  of  gold  in  their 
coffers ;  if  it  were  all  to  go,  and  if 
they  were  to  repurchase  it  at  a  sacri- 
fice probably  of  five  per  cent,  that 
would  be  on  the  whole  a  loss  of  half 
a  million.     And  what  of  that  ?   The 
Bank  had  made  twenty-one  millions 


by  the  country  ;  and  was  the  country 
now  to  be  told  that  its  whole  commer- 
cial system  was  to  remain  in  an  inju- 
rious and  unnatural  state,  because  the 
Bank  would  not  relinquish  the  small- 
est portion  of  their  profits  ?  With 
a  view  to  persuade  the  House  of 
the  expediency  of  inquiry,  he  would 
urge  the  little  probability,  if  they 
agreed  without  any  inquiry  to  pass 
the  right  honourable  gentleman's  bill, 
that  the  Bank  would  ever  resume  cash 
payments.  If  the  restriction  were  not 
at  once  rendered  permanent,  it  would 
at  least  be  continued  from  year  to 
year. 

One  of  the  principal  evils  of  the  pre- 
sent system  was,  that  there  was  nothing 
secure  and  solid  in  it.  No  man  knew 
what  was  to  come  next.  He  was  con- 
vinced that  the  fluctuation  of  the  funds 
during  the  last  eight  or  nine  months 
arose  chiefly  from  the  uncertainty  whe- 
ther or  not  the  Bank  restriction  would 
be  continued.  It  would  be  much  bet- 
ter to  say  at  once  that  the  restriction 
should  be  permanent,  than  to  go  on 
year  after  year  extending  it ;  because, 
whenever  it  was  extended  for  a  year, 
after  the  first  six  months  of  that  year, 
a  variety  of  rumours  got  abroad  as  to 
the  probability  or  improbability  of  the 
resumption's  being  insisted  on  at  the 
end  of  the  year,  and  numerous  oppor- 
tunities were  thus  afforded  for  gam- 
bling and  speculating.  Among  the 
chief  speculators  he  must  say,  although 
he  by  no  means  wished  to  say  it  offen- 
sively, he  could  not  help  ranking  the 
right  honourable  the  Chancellor  of  the 
Exchequer.  The  speculation  of  the 
right  honourable  gentleman  was,  whe- 
ther or  not  he  could  keep  the  existing 
circulating  medium  of  the  country  up 
to  that  point  to  which  it  had  attained 
by  the  continuance  of  the  restriction 
on  the  payment  of  cash  by  the  Bank 
of  England.  For  that  the  right  ho- 
nourable gentleman  lived  ;  he  dreamt 
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of  nothing  else  j  for  on  60  keeping  up 
the  circulation  depended  the  whole  of 
his  financial  arrangements. 

With  regard  to  the  bill  respecting 
the  country  bank  paper,  it  had  excited 
a  just  alarm  in  the  mind  of  every  man 
in  the  kingdom.  The  effect  of  it,  had 
it  been  adopted,  would  have  been  to 
drive  a  great  many  of  the  country 
bankers  out  of  their  business.  For  his 
part,  he  believed  the  country  bank  pa- 
per, generally  speaking,  to  be  a  sound 
and  useful  currency.  Nothing  could 
be  more  objectionable  than  the  pur- 
pose of  the  bill  to  which  he  alluded, 
namely,  to  prevent  a  man  from  using 
his  own  credit  in  his  own  way.  A  se- 
curity was  required  which  there  ex- 
isted no  right  to  require.  Parliament 
had  a  right  to  prohibit  the  bankers 
from  issuing  one  and  two  pound  notes, 
if  it  was  thought  that  their  circulation 
was  detrimental  to  the  general  inte- 
rest ;  but  Parliament  had  no  right  to 
exact  any  security  for  the  payment  of 
such  notes.  The  number  of  failures 
among  country  banks  had  been  exag- 
gerated, and  last  year  there  was  rather 
a  diminution.  A  number  of  licences 
had  been  given  up,  merely  from  the 
large  Banks  withdrawing  some  of  their 
subordinate  branches.  He  suspected 
that  bankers  in  London,  during  the 
same  period,  had  failed  for  as  large  a 
sum  as  all  the  country  bankers  put 
together.  Mr  Tierney  then  charged 
the  Chancellor  of  the  Exchequer  with 
a  plan  to  issue  government  paper,  from 
which,  indeed,  these  notes,  on  govern- 
ment security,  and  with  the  govern- 
ment stamp,  appeared  to  him  little  to 
differ.  It  was  natural  enough  for  go- 
vernment to  say,  "  As  we  can  circulate 
the  paper  of  other  people,  why  not 
circulate  our  own  ?  why  can  we  not  do 
this  as  well  as  the  Bank  of  England  }'* 
Theright  honourable  gentleman  shook 
his  head  ;  but  then  the  right  honour, 
able  gentleman  had  two  ways  of  sha- 
king  his    head — one   was   when    he 


thought  he  could  silence  an  opponent 
by  shaking  it,  the  other  when  he  des- 
paired of  being  able  to  carry  a  favour- 
ite measure.  Mr  Tierney  finally  told 
the  House,  if  they  voted  as  the  Chan- 
cellor of  the  Exchequer  wished  them 
to  vote,  there  would  be  an  end,  and 
there  ought  to  be  an  end,  to  the  cha- 
racter of  the  country.  It  was  that 
which  was  at  stake.  All  principle 
would  be  set  at  nought  by  such  an  ac- 
quiescence, which  would  merely  shew 
the  disposition  of  the  House  to  bow 
to  ministers,  and  to  accede  to  any 
proposition  without  inquiry,  however 
pregnant  with  unfair  and  dishonour- 
able consequences. 

The  Chancellor  of  the  Exchequer 
did  not  see  the  necessity  of  an  inquiry 
to  enable  the  House  to  decide  a  ques- 
tion, which  turned  chiefly  on  simple 
and  obvious  facts,  of  which  the  House 
was  as  completely  in  possession  as 
the  committee  could  be.  The  right 
honourable  gentleman  had  stated,  that 
the  committee  would  have  to  consider, 
not  the  internal  situation  of  the  Bank, 
but  whether  any  internal  inconvenience 
would  be  produced  by  the  resumption 
of  cash  payments.  But  he  (the  Chan- 
cellor of  the  Exchequer)  thought  a 
committee  ought  to  take  the  counter- 
part of  this  proposition,  and  ask  what 
internal  inconvenience  could  result  from 
the  continuation  of  the  restrictions  for 
another  year.  As  to  determining  the 
proper  time  for  resuming  cash  pay- 
ments, the  House,  after  the  report  of 
the  committee,  might  not  be  a  bit  the 
wiser  on  the  subject.  The  right  honour- 
able gentleman  had  bestowed  a  good 
deal  of  attention  in  his  speech  on  a  sub- 
ject not  strictly  before  the  House,  and 
into  the  consideration  of  which  he  did 
not  mean  to  enter — he  meant  the  bill 
for  regulating  the  issues  of  country 
Banks,  which  was  not  to  be  proceeded 
with  this  session.  But  the  right  ho- 
nourable gentleman  had  laid  down 
some   propositions   so  different  from 
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what  he  (the  Chancellor  of  the  Ex- 
chequer) considered  true,  legal,  and 
constitutional  principles,  that  he  could 
not  help  noticing  them.  The  right 
honourable  gentleman  had  said,  that 
it  was  not  legal  or  constitutional  to 
exact  security  from  bankers  for  the 
notes  they  might  issue.  [Here  Mr 
Tierney  intimated  across  the  table, 
that  he  had  said  it  was  bad  policy.] 
If  the  right  honourable  gentleman  re- 
tracted his  words,  he  ought  to  do  so 
explicitly  ;  but  he  had  unquestionably 
called  in  question  the  right  of  demand- 
ing security  from  bankers  for  the  notes 
which  they  might  have  in  circulation. 
It  appeared  to  him,  that  the  legisla- 
ture had  not  only  a  general  right  to 
regulate  all  the  transactions  of  the 
country,  but  that  it  had  a  peculiar 
right  to  call  for  security  from  those 
who  issued  a  currency  to  represent  the 
metallic  currency  of  the  country — a 
power,  in  effect,  no  less  than  that  of 
coining,  which  had  always  been  held 
to  belong  particularly  to  the  sovereign. 
As  to  the  plan  of  issuing  government 
paper  in  the  shape  of  stock  debentures, 
he  would  repeat  what  he  had  formerly 
said,  that  he  had  never  entertained 
such  an  idea  for  a  moment.  The  pro- 
position had  beeu  made  to  him,  but 
he  declared  it  wholly  inexpedient. 
Whether,  under  any  circumstances, 
stock  debentures  might  or  not  be  ad- 
visable, was  a  question  into  which 
it  was  not  then  necessary  to  enter.  He 
had  thought  such  a  measure  wholly 
inexpedient  at  present,  because  the 
amount  of  floating  government  paper 
was  already  as  much  as  it  was  desira- 
ble to  have  at  the  present  moment.  As 
to  the  advances  of  the  Bank  to  go- 
vernment ample  provision  was  made 
for  reducing  them  to  any  amount  that 
might  be  deemed  necessary.  The  fund- 
ing of  sixteen  millions  of  Exchequer 
bills  had  already  much  diminished 
them,  to  a  greater  extent  indeed  than 
the  Bank  had  thought  fit  to  require. 


How  far  the  character  of  the  country 
had  suffered  from  its  paper  currency, 
he  would  leave  those  gentlemen  who- 
were  acquainted  with  the  continent  to 
determine.     Had  any  of  them  found 
that  the  character  of  this  country  had 
decreased  there  ?  The  constant  increase 
of  paper  circulation  in  England  had 
been  known  for  many  years.     Was  it 
not  by  the  aid  of  this  paper  currency 
that  we  had  been  able  to  subsidize  all 
Europe,  that  we  had  marched  triumph- 
ant armies  over  the  continent,  that  we 
had  stood  so  high  at  the  congress  of 
Vienna,  and  that  we  had  been  enabled 
to  conclude  a  peace  the  most  honour- 
able to  this  country  of  any  that  we 
had  ever  obtained  ?  And  now,  after 
three  years  of  peace,  there  was   no 
country  in  Europe  of  which  the  fi- 
nances had  improved  so  much — there 
was   no  other  country  in  which   any 
thing  had  yet  been  done  towards  re- 
deeming any  part  of  its  debt.     The 
grounds  on  which  he  proposed  to  con- 
tinue the  Bank  Restriction  for  another 
year  were  simply  these — the  extraor- 
dinary situation  of  foreign  countries, 
and  the  extraordinary  relations  of  thi* 
country   towards  them,    which   were 
such,  that  no  man  of  experience,  on 
the  subject  could  deem  it  prudent  or 
safe  to  resume  payments  in  specie  at 
the  present  moment. 

A  debate  of  considerable  length  en- 
sued, in  which  Lord  Althorpe,  Mr 
J.  P.  Grant,  Lord  Folkestone,  Mr 
Frankland  Lewis,  and  Mr  Grenfell, 
supported  the  motion  of  Mr  Tierney, 
which  was  opposed  by  Mr  C.  Grant, 
Mr  Huskisson,  Mr  J.  Thornton,  and 
Lord  Castlereaglu  On  a  division,  it 
was  negatived  by  164  to  99. 

On  the  18th  May,  the  report  of  the 
committee  on  the  Bank  Restriction 
Bill  was  brought  before  the  House. 
The  opponents  of  the  measure  no  long- 
er attempted  to  demand  the  resump- 
tion of  cash  payments,  which  must 
then  have  taken  place  in  little  more 
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than  a  month.  Mr  Frankland  Lewis 
only  moved  an  amendment  in  the  pre- 
amble, by  which  it  might  be  stated, 
that  the  delay  was  to  enable  the  Bank 
to  make  the  necessary  reduction  in  the 
amount  of  their  notes  in  circulation. 
Mr  Canning  opposed  the  amendment, 
as  implying  a  reason  which  did  not  ex- 
ist ;  and,  after  some  discussion,  it  was 
negatived  by  88  to  21.  Mr  J.  P. 
Grant  then  moved,  that  the  period  of 
resumption,  instead  of  5th  July,  1819, 
should  be  fixed  at  six  weeks  after  the 
meeting  of  the  next  session  of  Parlia- 
ment. This  being  objected  to  by  Mr 
Vansittart,  Mr  Tierney  moved  the 
20th  of  March  next,  which,  however, 
was  negatived  by  88  to  27. 

On  the  19th  May,  after  a  short  con- 
versation, the  bill  was  read  a  third 
time,  and  passed. 

The  bill  having  now  gone  through 
the  ordeal  of  the  House  of  Commons, 
had  not  much  to  dread  in  its  passage 
through  the  Lords.   When,  however, 
its  commitment  was  moved  by  Lord 
Liverpool  on  the  26th  May,  a  debate 
of  considerable  length  ensued.     The 
only  novelty  consisted  in  the  promi- 
nent part  taken  by  Lord  Grenville, 
who  reprobated  the  principle  of  the 
bill  more  forcibly  than  any  of  its  form- 
er opponents.  Even  at  the  commence- 
ment of  the  last  war,  he  thought  it  a 
matter  of  great  impolicy  to  acquire, 
not  a  facility  of  supplying  the  wants 
of  the  country,  but  to  burthen  it  with 
a  dreadful  difficulty,  to  which  its  re- 
sources could  not  be  equal  but  by  the 
greatest  sacrifices.    Satisfied  as  he  was 
then,  and  confirmed  as  he  was  now, 
that  there  never  had  been  a  more  fatal 
measure  than  the  commencing  and  con- 
tinuing the  suspension  of  cash  pay- 
ments to  which  he  alluded,  he  looked 
with  the  greatest  anxiety  to  the  time 
when  we  should  be  again  free  from 
that  clog.     He  was  one  of  those  who 
fondly  credited  the  promise,  that  all 
restriction  should  cease  on  the  1st 


July  next.     He  confidently  believed 
that  Parliament  had  given  the  country 
a  sacred  pledge,  which  nothing  but 
the  most  urgent  necessity,  such  as  a 
general  failure  of  the  Bank  at  least, 
could  tempt  them  to  forego.  He  con- 
sidered the  measure  as  a  mere  boon  and 
mark  of  indulgence  to  the  Bank  of 
England,   to    pay  their   creditors   in 
notes  depreciated  five  per  cent  below 
the  nominal  value.    He  was  confident 
that  the  principal,  the  sine  qua  non 
cause  of  all  our  calamities,  arose  from 
the  extensive  issue  of  bank  paper,  and 
the  ruin  consequent  on  the  depreciation 
of  that  issue.     To  that,  more  than  to 
any  other  cause,  must  thousands  in 
every  rank  of  life,  in  the  highest  cir- 
cles   of   commercial    and    agricultu- 
ral enterprize,  and  the  lowest  sphere 
of  laborious  earnings,   attribute   the 
sufferings  they  had  so  grievously  ex- 
perienced. To  that  was  to  be  ascribec 
the  tears  and  wants  of  families  reducec 
from  comfort  to  dependence,  and  tht 
distress,  which,  embracing  all  orders 
from  the  highest  to  the  lowest,  hac 
almost  ground  to  destruction  the  mid. 
die  classes  of  society.     The.  pretena 
now  urged  for  a  farther  suspension  hac 
never  before  been  heard  of,     Becausi 
foreign  princes  were  raising  loans  ii 
their  own  countries,   the  renewal  o 
cash  payments  in  this  was  to  be  farthe 
suspended !  He  denied  that  the  lat 
loan  in  France  of  fifteen  millions  ha< 
produced  the  effect  attributed  to  it  b; 
the  noble  Earl :  neither  the  raising  o 
that  sum,  nor  indeed  of  any  sum  i 
the  present  year,  could  have  had  th 
effect  of  altering  the  exchanges,  or  c 
raising  the  price  of  gold,  at  least  t 
the  extent  asserted  ;  for  it  was  note 
rious  and  obvious  to  the  most  superf 
cial,  that  where  payments  were  to  b 
made  by  one  country  to  another,  the 
were  made  in  that  commodity  whic 
it  best  suited  the  interest  of  the  cour 
try  paying  to  send.     The  proportio 
paid  in  gold  was  exceedingly  smal 
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and  could  have  no  effect  on  the  coin  re- 
quired for  circulation. — The  measure 
was  also  opposed  by  the  Marquis  of 
Lansdowne,  Lord  Lauderdale,  and 
Lord  King  ;  and  when  it  came  to  the 
vote,  Lord  Lauderdale  moved  that  the 
restriction  should  expire  in  six  weeks 
after  the  meeting  of  the  next  session 
of  Parliament.  The  amendment  was 
negatived  by  22  against  9.  The  Earl 
of  Lauderdale  protested  against  the 
second  reading.  At  the  third  reading, 
on  the  27th,  he  moved  a  new  preamble 


to  the  bill,  and  afterwards,  that  the 
restriction  should  continue  till  either 
gold  or  silver  should  be  made  exclu- 
sively a  legal  tender  of  payment,  or 
the  relative  value  of  these  metals  pro- 
perly adjusted.  Both  amendments  were 
negatived.  Lord  Holland  moved,  that 
the  restriction  should  cease  in  the  event 
of  gold  falling  to  31.  17 s.  6d.  an  ounce, 
which  was  also  negatived.  Lord  Lau- 
derdale protested  against  the  rejection 
of  his  amendments.  The  bill  was  read 
a  third  time,  and  passed. 
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CHAPTER  r. 


LEGAL  REFORMS. 


Sir  Samuel  Romilly  on  the  Act  against  privately  Stealing  in  Shops.-^Sir  J. 
Mackintosh  on  Bank  Forgeries. — Cotton- factories'  Bill. — Chimney  Siveepers' 
Regulation  Bill. — Conviction  of  Offenders'  Bill. — Alteration  in  the  Game' 
Laivs. — Mr  Taylors  Motion  respecting  the  Northern  Circuits. — Lord  Er- 
shine  on  Arrest,  without  Indictment,  in  Cases  of  Libel, 


~  Nothing  does  more  honour  to  the 
present  spirit  of  the  British  public 
and  of  its  legislature,  than  the  active 
exertion  bestowed  upon  questions,  not 
connected  with  the  power  and  influ- 
ence of  the  country  and  of  its  rulers, 
but  with  the  concerns  of  private  life, 
and  the  general  well-being  of  society. 
This  attention  is  not  directed  only  to 
the  brilliant  and  conspicuous  members, 
but,,  with  a  great  preference,  to  the 
meanest  and  most  outcast  portions  of 
the  social  system ;  those  whom  the 
pride  of  a  former  age  was  wont  to 
trample  under  foot.  It  has  extended, 
even  in  a  peculiar  manner,  to  those 
whom  the  world  and  its  law  had  hi- 
therto placed  beyond  the  pale ;  who, 
having  committed  offences  against  so- 
ciety, were  considered  as  its  natural 
enemies,  to  be  crushed  in  whatever 
mode  might  be  deemed  most  effica- 
cious. It  was  now  inculcated,  that 
justice  ought  no  longer  to  wear  a  vin- 
dictive aspect ;  that  the  severity  of 
former  enactments  ought  to  be  sof- 
tened ;  that  not  vengeance,  but  the  se- 
curity of  society,  and  the  reformation 


of  the  criminal  were  to  be  the  objects 
in  view.     Questions  may  arise  whe- 
ther, as  often  happens  to  human  in- 
experience, some  of  the  arrangements 
made    with    these    benevolent    views 
may  not  tend  to  defeat  the  very  ob- 
jects for  which  they  were  intended. 
When  our  leisure  admits,  we  may  per- 
haps attempt  to  point  out  some  such. 
One  thing,   however,  seems  certain, 
that  some  diminution  of  the  punish- 
ment of  death,  so  indiscriminately  in- 
flicted by  the  early  law  of  England, 
is  indispensably  called  for.    Even  sup- 
posing the  ancient  rigour  eligible  in 
itself,  modern  humanity  refuses  to  ex- 
ecute it ;  the  law  is  rendered  nugatory, 
and  the  criminal  escapes  altogether. 
To  remedy  this  evil  has,  both  in  the 
present  and  preceding  years,  been  the 
study  of  several  eminent  statesmen, 
who  have  justly  merited  the  esteem  of 
the  public.     Some  elements  of  faction 
may  have  mingled  with  their  zeal ;  and 
some  may  have  been  tempted  to  ex- 
tend the  popularity  thus  acquired  by 
other  less  legitimate  methods.     Ge- 
nerally speaking,  however,  we  find  on 
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such  questions  a  laudable  confusion  of 
parties  and  political  antipodes  often 
ranged  closely  by  the  side  of  each 
other. 

On  the  25th  February,  Sir  Samuel 
RomilJy  moved  for  leave  to  bring  in 
a  bill  to  repeal  so  much  of  the  act 
of  the  10th  and  11th  of  William  III. 
as  took  away  the  benefit  of  clergy 
from  persons  convicted  of  stealing  to 
the  amount  of  5s.  in  any  shop  or  ware- 
house. The  identical  bill  for  which 
he  was  about  to  move,  had  passed  the 
House  of  Commons  four  times  ;  twice 
in  that  Parliament,  and  twice  in  its 
predecessor;  and,  on  the  last  occa- 
sion, he  might  say  unanimously  ;  not 
a  single  word  having  been  uttered  in 
opposition  to  it.  It  had  always,  how- 
ever, been  stopped  in  the  other  House. 
He  began  with  observing  that  the  law, 
in  its  present  state,  had  for  some  time 
back  been  completely  a  dead  letter. 
From  1805  to  1817,  a  period  of  12 
years,  655  persons  had  been  indicted 
for  the  offence  under  consideration. 
Of  these,  only  113  had  been  capitally 
convicted,  and  of  those  113,  not  one 
had  been  executed ;  365  of  the  655 
had  been  found  guilty  by  the  juries 
before  whom  they  were  tried,  of  sim- 
ple larceny,  by  which  the  capital  part 
of  the  charge  was  taken  away.  It 
was  evident,  therefore,  either  that  these 
365  persons  had  been  improperly  char- 
ged with  a  capital  offence,  or  that  the 
juries,  influenced,  no  doubt,  by  feel- 
ings of  humanity,  had,  in  365  cases, 
violated  their  oaths.  He  would  also 
mention  how  the  case  stood  with  re- 
gard to  the  act  making  it  capital  to 
steal  to  the  amount  of  40s.  within  a 
dwelling-house.  Within  eight  years 
down  to  1816,  -no  less  than  1097  per- 
sons had  been  tried  for  this  offence. 
Of  these,  293  only  had  been  capitally 
convicted,  and  not  one  had  been  exe- 
cuted. In  1816,  131  more  persons 
had  been  tried,  of  whom  49  had  been 
capitally  convicted,  and  one  (whose 
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case  was  accompanied  by  crrcumstanceg 
of  great  aggravation)  executed.  So 
that,  of  1228  individuals  tried,  342 
only  had  been  capitally  convicted  (the 
juries  either  acquitting  the  886,  or 
finding  them  guilty  of  stealing  to  a 
less  amount),  and  only  one  person  exe- 
cuted! Was  this  a  state  of  the  law 
which  it  was  desirable  to  continue? 
In  these  cases  the  principle  was,  to 
enforce  the  law  only  in  cases  of  pecu- 
liar aggravation.  There  were  other 
cases,  as  fraudulent  bankruptcy  and 
forgery,  in  which  it  was  the  principle 
always  to  put  the  law  in  execution, 
unless  under  circumstances  of  peculiar 
extenuation.  The  consequence  then 
was,  that  although  not  a  year  passed 
without  a  number  of  fraudulent  bank- 
ruptcies, there  had  been,  in  the  course 
of  S5  years,  only  four  capital  convic- 
tions for  this  offence.  In  forgery, 
the  vast  multiplication  of  cases  had 
at  length  induced  the  necessity  of 
abating  somewhat  of  the  original  ri- 
gour. A  discretion  in  this  respect 
was  lodged  with  the  Bank  of  England, 
which,  he  believed,  was  judiciously 
and  humanely  exercised.  But  the  con- 
sequence was,  that  the  uncertainty  of 
punishment  which  this  occasioned,  de- 
stroyed all  the  advantages  that  might 
be  supposed  to  result  from  the  seve- 
rity with  which  the  law  was  generally 
enforced.  The  fact  was,  that  forge- 
ries had  greatly  increased.  Nothing 
could  be  more  certain  than  that  if  the 
sanction  of  the  law  was  insufficient  to 
prevent  the  crime,  it  was  calculated  to 
produce  the  worst  effects.  There  was 
not  only  the  loss  of  lives,  but  the  de- 
terioration of  moral  feeling,  which 
such  exhibitions  were  calculated  to 
occasion. 

The  motion  of  Sir  S.  Romilly  being 
seconded  by  Mr  J.  Smith  and  Sir  J. 
Newport,  leave  was  given  to  bring  in 
the  bill. 

At  the  third  reading  of  the  bill,  on 
the  14th  of  April,  the  Attorney- Ge- 
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neral  moved  an  alteration  of  the  pre- 
amble, which  set  forth,  that  extreme 
severity  was  calculated  to  obtain  im- 
punity for  crimes.  To  this  principle 
he  did  not  object,  but  he  objected  to 
the  consequences  of  such  a  declara- 
tion of  it.  It  might  mislead  men  into 
a  supposition  that  punishment  ought 
to  be  proportioned  to  the  precise  de- 
gree of  moral  turpitude.  He  con- 
tended, that  severity  ought  to  regard 
not  only  the  moral  turpitude  of  the 
offender,  but  the  pernicious  conse- 
quences of  his  offence.  There  were 
crimes  which  might  be  committed  with 
a  degree  of  moral  depravity,  far  short 
of  that  which  prompted  offences  of  a 
venial  character,  but  which  on  account 
of  the  consequences,  merited  next  to 
murder,  the  greatest  of  all  crimes,  the 
severest  punishment.  He  objected  al- 
so the  clause  referring  to  the  change 
in  the  value  of  money,  which  seemed 
to  establish  the  principle  that  every 
part  of  the  law  connected  with  such 
a  variable  circumstance  should  like- 
wise undergo  an  alteration. 

Sir  S.  Romilly  could  not  agree  to 
an  amendment,  which  went  to  expunge 
the  very  principle  of  the  bill,  a  prin- 
ciple founded  on  long  experience.  He 
mentioned  an  instance  which  had  taken 
place  at  the  last  Old  Bailey  sessions, 
in  consequence  of  a  belief  which  had 
gone  abroad  that  pardon  was  never  to 
be  extended  to  servants  who  had  stolen 
from  their  masters.  A  person  of  the 
name  of  Milwood  was  tried  for  having 
stolen  property  to  the  amount  of 
several  hundred  pounds  from  his  mas- 
ter. The  evidence  was  conclusive,  and 
the  jury  convicted  him,  but  they  found 
him  guilty  of  stealing  to  the  value  of 
39  shillings.  Could  any  man  doubt 
that  the  jury,  in  this  case,  returned 
such  a  verdict  in  consequence  of  the 
statement  in  the  newspapers,  of  the 
resolution  of  the  judges  that  death 
should  follow  upon  a  verdict  of  guilty 
of  stealing  to  the  value  of  40  shillings  ? 


He  did  not  mean  to  blame  the  jury, 
although  he  could  not  adopt  the  lan- 
guage of  Judge  Blackstone,  who  had 
pronounced  such  verdicts,  "  pious  per- 
juries." The  jury  were  driven  to  the 
dreadful  alternative  of  acting  in  op- 
position to  the  awful  oath  they  had 
taken,  or  of  handing  over  a  fellow-be- 
ing to  the  last  punishment,  for  a  crime 
which  had  not  been  regularly  connect- 
ed with  such  a  punishment.  The 
change  in  the  value  of  money  appear- 
ed to  him  equally  an  unquestionable 
ground  in  reason  for  the  alteration. 

Mr  Wilberforce  warmly  supported 
the  measures  of  Sir  S.  Romilly,  pass- 
ing at  the  same  time  a  high  panegyric 
on  the  benevolent  exertions  of  Mrs  Fry 
in  reforming  the  class  of  female  pri- 
soners in  Newgate.  The  amendment 
was  then  negatived,  and  the  bill  passed. 
When,  however,  on  the  3d  June,  it 
was  brought  before  the  Lords,  it  ex- 
perienced the  same  inauspicious  fate 
as  before.  Being  opposed  by  the 
Chancellor,  it  was  negatived  without 
debate  and  without  a  division. 

A  still  more  important  subject  was 
brought  before  the  House  by  Sii 
James  Mackintosh.  The  great  and  in- 
creasing numberof  convictions  and  exe- 
cutions for  forgeries  on  the  Bank  had 
excited  a  deep  interest  throughout  the 
nation.  Public  opinion  was  shocked 
by  their  frequency,  and  called  loudlj 
for  some  remedy.  Such  was  the  task 
undertaken  by  this  eminent  statesman 
On  the  25th  February,  he  moved  foi 
an  account  of  the  prosecutions  for  for- 
gery for  14  years  before  and  14  yean 
after  the  restriction  of  cash  payment! 
at  the  Bank  in  1797,  and  also  for  th< 
number  of  convictions  and  execution! 
at  each  period.  After  a  short  conver- 
sation, the  amount  was  ordered,  botl 
with  regard  to  the  forging  of  notes 
and  the  counterfeiting  the  coin  of  the 
realm. 

These  accounts  being  laid  befon 
the  House  on  the  21st  April,  Sir  J 
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Mackintosh  moved,  in   addition,   for 
accounts  of,  1  st,  The  value  of  forged 
notes  presented  to  the  Banks  between 
1st  January  1816  and  10th  April  1818; 
2d,  The  number  of  prosecutions  for 
forgery,  or  uttering  forged  notes,  in  the 
same  period ;  3d,  The  number  of  notes 
discovered  by  the  Bank  to  have  been 
forged ;  and, 4-th, The  expence  incurred 
by  the  Bank  in  prosecutions  for  forgery. 
All  these  were  granted  without  op- 
position, except  the  last,  which  was 
represented  as  an  unjustifiable  interfer- 
ence with  the  private  transactions  of 
the  Bank.     Sir  James,  however,  said, 
he  was    prepared   to  shew,  that  the 
present  system  of  our  paper  currency 
had  created  an  enormous  public  evil  ; 
that  it  had  tainted  and  corrupted  the 
morals  of  a  large  class  of  people  ;  and 
that  it  had  occasioned  an  increase  of 
crime  with  a  rapidity  unexampled  in 
the  history  of  law,  and  of  civil  society. 
How,  then,  was  it  possible  to  consider 
the  money  laid  out  by  the   Bank  in 
prosecuting  crimes  of  which  they  them- 
selves were  the  real  authors,  as  a  pri- 
vate expenditure,  of  which  Parliament 
ought  to  have  neither  the  inspection 
nor  the  control  ?   Even  from  the  scan- 
ty materials  obtained,  it  appeared,  that 
for  the   seven  years  previous  to  the 
suspension  of  cash  payments,  the  Bank 
had  not  instituted   a  single  prosecu- 
tion for  the  forging  their  notes,  and 
that  for  the  seven  years  subsequent  to 
that  event,  they  had  instituted  222 
prosecutions.     Was  not  this  a  fright- 
ful leap,  and  only  to  be  accounted  for 
in  one  way?  The  calculation,  of  course, 
excluded  the  year  1797,  as  being  that 
in  which  the  measure  of  suspension 
was  resorted  to.  In  the  fourteen  years 
previous  to  the  suspension,  there  had 
been  only  four  prosecutions.     In  the 
fourteen  years  subsequent  to  that  mea- 
sure, there  had  been  no  less  than  469  ! 
In  the  twenty-one  years  previous  to 
the  suspension,  there  had  been  only 
six  prosecutions  ;  while  in  the  twenty- 


one  years  subsequent  to  it,  they  had 
increased  to  850.  The  proportion  was, 
therefore,  as  6  to  850 ;  and  he  would 
ask,  whether  the  history  of  the  criminal 
law  of  this,  or  indeed  of  any  other 
country,  afforded  a  parallel  instance  of 
so  great,  so  sudden,  and  so  permanent 
an  augmentation  of  crime  ?    It  had 
been  urged,  that  the  increase  of  pro- 
secutions by  the  Bank  had  tended  to 
diminish  those  by  the  mint  ;  and  when 
it  was  proved  that  the  latter  had  in- 
creased also,  it  was  then  said,  that  this 
fact  shewed  a  general  increase  of  de- 
pravity. But  the  increase  of  mint  pro- 
secutions  had    been  gradual ;    while 
those  by  the  Bank  had  made  the  above 
sudden  and  tremendous  leap.     In  vain 
had  it  been  attempted  to  repress  this 
crime  by  the  severity  of  punishment. 
On  the  contrary,  the  more  the  pro- 
moters of  capital  punishments  cried 
Hang!  hang!  hang  I  the  more  the  of- 
fence was  committed,  and  the  more 
numerous  were  the  offenders  execu- 
ted.    It  must  be  confessed,  that  the 
machinery  of  the  Bank  was  most  per- 
fect for  the  protection  of  its  own  in- 
terests. The  Bank,  within  four  years, 
had  had  100,000  forged  notes  present- 
ed it;  all  of  which  they  had  imme- 
diately checked,  except   199   which 
they  paid,  but  all  which  they  after- 
wards recovered.    Sir  James  observed, 
that  the   punishment  of  forgery  was 
peculiarly  odious,  from  the  number  of 
weak  and  dependent  individuals  who 
were  easily  seduced  and  almost  com- 
pelled into  it.     He  feared  to  embitter 
the  execution  of  a  public  duty — but 
it  was  due  to  his  conscience  to  say,  that 
the  convictions  of  women  at  Warwick, 
at  Lancaster,  and  at  the  Old  Bailey, 
must  fill  mankind  with  a  degree  of  in- 
voluntary horror.     It  was  lamentable 
that  the  courts  of  justice,  which  were 
established  for  the  protection  of  the 
people,  should  become  hateful;  yet 
this  might  be  the  case  without  a  single 
fault  on  the  part  of  those  who  ad- 
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ministered  the  laws,  when  the  laws 
themselves  were  ill-judged.  To  see  a 
father,  a  wife,  a  daughter,  and  sons, 
convicted  en  masse  for  such  crimes  as 
these,  might  be  just,  might  be  neces- 
sary, might  be  legal,  but  would  be 
abominable.  The  Bank,  he  observed, 
had  brought  their  machinery  to  per- 
fection, so  far  as  related  to  the  disco- 
very of  forgery  by  themselves  ;  but 
the  object  and  the  difficulty  was  to  put 
such  marks  on  their  notes  as  would  be 
recognized  by  the  poor  and  ignorant. 
Since  the  Bank  must  incur  expence, 
they  would  rarely  rather  pay  it  to 
artists  for  improving  the  character  of 
their  notes,  than  to  spies  and  informers 
for  detecting  the  guilty,  and  perhaps 
entrapping  the  unwary.  It  was  in 
this  view  that  he  wished  to  know  the 
expence  incurred  in  prosecuting.  Con- 
sidering the  enormous  increase  of  these 
prosecutions  ;  considering  the  number 
of  persons  employed,  who  deprived 
men  of  their  innocence,  that  they  might 
afterwards  deprive  them  of  their  lives  ; 
considering  the  many  instances  of  this 
kind,  some  of  them  detected  and  ex- 
posed by  the  intrepid  and  indefatigable 
benevolence  of  his  honourable  friend, 
the  member  for  Shrewsbury  (Mr  Ben- 
net,)  he  thought  it  desirable,  that  some 
of  the  particulars  of  the  Bank  prosecu- 
tions should  be  laid  before  the  public. 

Mr  Manning  insisted,  that  there  had 
been  more  prosecutions  by  the  Mint 
than  by  the  Bank.  The  Bank  had 
bestowed  the  utmost  attention  on  eve- 
ry plan  submitted  to  them  for  impro- 
ving their  notes ;  and  if  all  hitherto  pro- 
posed to  them  had  been  rejected,  it 
was  because,  after  the  most  deliberate 
consideration,  they  had  been  deemed 
inadequate.  He  had  no  objection  to 
the  first  motion  ;  but  the  wish  to  know 
the  expence  of  prosecutions,  appeared 
to  him  to  betray  a  desire  of  prying  in- 
to the  private  concerns  of  the  Bank. 

The  Chancellor  of  the  Exchequer 
conceived,  that  the  giving  of  the  num- 


bers of  prosecutions  and  convictions 
would  answer  every  reasonable  pur- 
pose, and  that  there  then  would  be  no 
necessity*  for  a  statement  of  the  ex- 
pences the  Bank  had  incurred  in  the 
conduct  of  prosecutions,  in  the  view 
of  a  just  and  moral  consideration  of 
the  subject.  It  appeared,  that  the  hon. 
and  learned  gentleman  had  suspicions, 
that  the  Bank  had  recourse  to  the 
abominable  practiceof  employing  spies 
and  informers,  in  consequence  of  the 
supposed  amount  of  their  expences  for 
prosecutions  ;  and  that  they  paid  large 
sums  of  money  for  the  treacherous 
practice  of  inveigling  individuals.  He 
believed  that  such  suspicions  were 
wholly  unfounded,  as  far  as  they  ref- 
lated to  so  respectable  and  honour- 
able a  body  as  the  Directors  of  the 
Bank. 

After  some  short  observations  from 
Mr  Bennet,  Mr  Alderman  Wood,  Mr 
Grenfell,  and  other  members,  the  mo- 
tions were  carried  without  a  division. 
The  ministers  and  Bank  Directors, 
notwithstanding  their  objections  to 
that  relating  to  the  expences  of  pro- 
secution, did  not  attempt  to  divide  the 
House  against  it. 

The  above  accounts  being  present- 
ed, Sir  Jame3,  on  the  13th  May,  rose 
to  move  for  a  committee  of  inquiry 
into  the  means  of  preventing  the  for- 
gery of  Bank  of  England  notes.  From 
the  accounts  now  laid  before  the 
House,  it  appeared,  that  the  expences 
of  prosecutions  for  forgery,  on  the 
part  of  the  Bank  of  England  last  year, 
were  30,000/. ;  in  the  present  year,  in 
which  prosecutions  had  made  such  gi- 
gantic  strides,  in  the  three  months  of 
which  returns  had  been  made,  the  ex- 
pence  was  within  a  few  hundreds  of 
20,000/.  The  general  average  struck 
him  as  extremely  alarming.  It  was 
265/.  for  each  individual  prosecuted. 
In  former  years,  the  forgeries  had  been 
chiefly  confined  to  small  notes  ;  by  the 
last  returns  it  appeared,  that  a  proporr 


Chap.  5.] 


HISTORY. 


101 


tionate  increase  of  forgeries  for  larger 
notes  had  now  occurred ; — a  melan- 
choly proof,  that  the  skill  and  bold- 
ness of  the  criminals  in  the  forgery  of 
small  notes,  had  tempted  them  to  try 
their  fortune  on  large  notes.  Sir  James 
continued  to  urge  afresh,  with  great 
force,  all  the  arguments  which  he  had 
brought  forward  on  a  former  occasion. 
The  Chancellor  of  the  Exchequer 
rose,  he  said,  not  to  depreciate  the 
importance  of  the  subject  before  the 
House,  but  to  recommend  what  ap- 
peared, to  his  mind,  a  jnore  effectual 
mode  of  attaining  the  object  in  view 
than  that  proposed  by  the  hon.  and 
learned  gentleman.  To  investigate  this 
subject  would  require  a  degree  of  pa- 
tient  research  and   scientific    know- 
ledge, which  was  not,  he  with  all  de- 
ference apprehended,  to  be  looked  for 
in  a  committee  of  that  House  ;  and, 
therefore,  he  thought  it  more  advisa- 
ble to  have  such  an  investigation  con- 
ducted by  a  special  commission,  con- 
sisting of  fully  qualified  persons,  and 
having  an  opportunity  of  consulting 
the  first  artists  in  the  country.     He 
therefore  proposed  to  move  for  the 
appointment  of  such  a   commission. 
Many   advantages  would   belong   to 
such  a  commission,  which  could  not 
appertain   to    a   committee   of    that 
House  ;  for,  while  the  labours  of  the 
committee  must  be  limited  by  the  du- 
ration of  the  session,  those  of  the  com- 
mission would  be  subject  to  no  such 
limitation.     He    fully   admitted    the 
greatness  of  the  evil,  and  the  import- 
ance of  every  thing  possible  being 
done  to  remedy  it ;  at  the  same  time 
that  the  statements  of  the  hon.  and 
learned  mover  appeared  to  him  some- 
what exaggerated.     Forgery  was  al- 
most as  much  known  and  practised 
long  before  the  present  day  as  it  was 
now.     In  the  middle  of  the  last  cen- 
tury, the  number  of  persons  executed 
for  forgery  were  greater,  in   a  given 
period  of  time,  than  they  were  in  the 


same  period  of  late  years.  In  the  years 
1749-50-51,  and  1752,  the  number 
of  persons  executed  for  forgery  in 
London  and  Middlesex  amounted  to 
19,  and  in  the  last  four  years  the  num- 
ber was  only  18.  He  spoke  here  of 
various  kinds  of  forgeries,  for  he  had 
not  data  sufficient  to  state  the  parti- 
culars. The  late  accounts  were  more 
accurate.  In  the  years  1811-12,  and 
1813,  the  number  of  persons  executed 
for  forgeries  in  the  united  kingdom 
was  110 ;  and,  in  the  last  three  years, 
the  number  did  not  exceed  91.  The 
sanguine  expectations  entertained  from 
the  resumption  of  cash  payments  were 
refuted  by  the  greatincrease  of  the  crime 
of  coining.  The  number  of  persons 
indicted  for  coining,  in  the  years  1811- 
12,  and  1813,  amounted  to  392;  and, 
in  the  years  1815-16,  and  1817,  they 
were  as  high  as  624. 

Mr  Bennet  congratulated  the  Chan- 
cellor on  his  prudence  in  not  opposing 
the  motion.  The  crime  of  forgery,  so 
far  from  being  diminished,  was  increas- 
ing to  an  alarming  extent.  From  the 
very  paper  alluded  to  by  the  right  hon. 
gentleman  it  would  be  found,  that,  in 
1811,  43  persons  were  indicted  for 
forgeries  on  the  Bank,  or  uttering  such 
notes;  in  1812,  67;  in  1813,  95;  in 
1814,63;  in  1815,71 ;  in  1817,  162; 
and  in  the  first  three  months  of  the 
present  year,  112.  He  would  say, 
that  the  number  of  criminals  was  so 
excessive,  that  government  dared  not 
put  the  sentence  of  the  law  in  execu- 
tion on  those  who  were  convicted. 
But  the  Bank  had  assumed  to  itself 
the  right  of  dispensing  with  the  law, 
by  omitting  the  capital  part  of  the 
charge  against  whom  they  pleased,  and 
bringing  them  up  to  plead  guilty  to 
the  smaller  offence.  Thus,  it  appear- 
ed, that  no  less  than  200  persons  had 
pleaded  guilty,  in  three  years,  of  ha- 
ving forged  Bank  notes  in  their  posses- 
sion. In  the  middle  of  the  last  cen- 
tury, those  persons  would  not  have 
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been  suffered  to  plead  guilty,  but  would 
all  have  been  executed  if  convicted. 
Therefore,  the  right  hon.  gentleman's 
principle  was  erroneous.  Wa9  it  right 
that  the  Bank  should  decide  on  who 
was  to  suffer  capital  punishment  ?  At 
the  last  sessions  for  London,  12  per- 
sons were  sentenced  to  14  years,  trans, 
portation,  and  two,  one  of  whom  was 
an  unfortunate  woman,  had  been  se- 
lected to  suffer  death.  By  whom  were 
they  selected  ?  Not  by  the  Judges. 
The  solicitor  of  the  Bank  held  up  the 
list  of  prisoners,  and  said  that  those 
numbered  so  and  so  were  the  persons 
to  be  tried  for  the  capital  offence. 

Sir  A.  Pigott  strongly  defended  the 
Bank  Directors,  and  considered  the 
charge  against  them  as  very  unjust. 
He  found  himself  called  upon,  when 
he  heard  such  charges  brought  against 
a  body  of  men  whom  he  knew  not  to 
deserve  them,— he  felt,  that  it  was  a 
justice  which  he  owed  them,  and  which 
he  regretted  he  had  so  long  delayed  to 
render,  to  say,  that  they  had  done 
their  duty  to  the  public  ;  and  that  the 
accusations  of  negligence  in  looking 
out  for  the  means  of  prevention,  or 
severity  in  calling  for  punishment,  or 
caprice  in  selecting  the  objects  of  it, 
were  unfounded.  He  was  sorry  to 
hear  it  said  by  an  hon.  gentleman,  that 
it  was  left  to  the  solicitor  of  the  Bank, 
however  respectable  that  individual 
might  be,  to  determine  on  the  objects 
of  capital  prosecution.  This  was  a 
misrepresentation  that  was  not  in  the 
least  countenanced  by  fact.  No  such 
discretion  was  entrusted  to  the  Bank 
solicitor.  He  received  his  instructions 
from  the  direction,  like  any  other  law 
agent  in  a  similar  situation,  with  regard 
to  individuals  ;  and  it  was  his  duty  to 
follow  those  instructions,  laying  the 
prosecution,  which  he  was  directed  to 
institute,  before  the  proper  Court. 
The  Directors  themselves  examined 
the  circumstances  of  every  particular 
case,  and  proceeded  according  to  the 


views  which  such  an  investigation  sug- 
gested. When  in  doubt  or  difficulty, 
they  asked  the  opinion  of  counsel, — 
though,  in  such  cases,  they  did  not 
apply  to  their  regular  counsel, — and 
were  guided  by  the  legal  advice  they 
received. 

Mr  Canning  conceived  there  could 
be  but  one  opinion  in  the  House  as  to 
the  necessity  of  devising  some  means 
to  check  the  evil.  It  was  quite  im- 
possible, he  observed,  for  the  Bank  to 
communicate  to  the  country  the  pri- 
vate marks  by  which  they  distinguish- 
ed genuine  from  forged  notes,  because 
this  information  would  immediately  be 
acted  upon  by  the  forgers.  To  pre- 
vent forgeries,  it  seemed  desirable  that 
something  more  artificial  and  more  ela- 
borate in  its  execution  should  be  pro- 
vided. All  came  to  this  at  last, — that 
the  bank  note  would  be  less  likely  to 
be  forged,  if  it  were,  like  one  of  Ra- 
phael's pictures,  or  the  Venus  de  Me- 
dici, so  finely  executed,  that  imitation 
was  almost  hopeless.  Stimulated  as 
talent  would  be,  by  the  rewards  that 
he  anticipated  the  inquiry  about  to 
be  undertaken  would  hold  out  to  suc- 
cessful exertion  in  this  way,  he  thought 
it  would  be  a  disparagement  of  the  art 
of  engraving  not  to  look  forward  to 
a  considerable,  if  not  to  a  decisive  im- 
provement. At  the  beginning  of  the 
session  he  might  have  preferred  a 
committee,  but  now  the  proposed 
commission  appeared  to  him  the  most 
eligible.  Wishing,  that  what  they  did 
should  not  go  merely  to  allay  a  tem- 
porary clamour,  or  to  xcite  a  falla- 
cious hope, — wishing  that  to  be  done, 
which  would  confer  a  substantial  and 
lasting  benefit  on  the  country, — he 
should  vote  for  the  amendment. 

Sir  James  Mackintosh  was  happy 
to  observe,  that  all  sides  were  agreed 
as  to  the  necessity  of  some  inquiry. 
His  friend,  Sir  A.  Pigott,  had  been 
mistaken  in  supposing  that  any  per- 
sonal charge  was  insinuated  against 
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the  Bank  Directors,  though  the  se- 
lection made  by  them  could  not  fail 
to  create  distrust  in  the  public.  It 
•was  said,  that  he  had  exaggerated  the 
increase  of  forgeries,  and  a  compara- 
tive statement  of  crimes  was  produced 
to  countenance  the  assertion.  The 
plausibility  of  this  statement  rested  on 
the  number  of  executions  for  forgery, 
not  upon  the  number  of  convictions, 
and  much  less  of  prosecutions.  He  did 
not  confine  his  view  of  the  case  to  the 
number  of  executions  alone.  He  had 
called  the  attention  of  the  House  to 
the  prosecutions  instituted  on  the 
ground  of  forgery  for  twenty-one 
years  previous  to  the  Bank  restriction, 
and  for  twenty-one  years  subsequent 
to  it.  In  the  former  period,  there  were 
only  six  prosecutions,  while  in  the  lat- 
ter the  number  amounted  to  860.  Du- 
ring the  fourteen  years  immediately 
preceding  the  restriction  the  prosecu- 
tions were  but  four  ;  in  the  following 
fourteen  years  they  were  404?.  He  saw 
no  reason  why  a  committee  of  the 
House  of  Commons  should  not  be  en- 
trusted with  any  secrets  necessary  to 
be  communicated  in  such  an  inquiry 
as  that  proposed.  He  could  not  be- 
lieve that  the  House  deserved  so  se- 
vere a  censure  as  to  say,  that  twenty- 
one  of  the  gentlemen  who  composed 
it  were  not  to  be  trusted  with  secrets 
referring  to  this  subject.  He  saw  no 
reason  for  delay  in  the  appointment  of 
a  committee.  The  only  objection  to 
it  was  such  as  ministers  alone  could 
create,  by  an  early  dissolution  of  Par- 
liament. All  that  was  necessary  might 
be  done  in  a  month.  An  investiga- 
tion by  commission  would  not,  he  was 
convinced,  remove  the  distrust  and 
jealousy  of  the  public.  They  really 
believed  that  there  was  a  compact  be- 
tween the  Bank  and  the  government ; 
the  appointment  of  a  commission 
would  then  appear  to  them  nothing 
more  than  the  selection  of  individuals 
to  try  their  own  friends.    The  public 


could  expect  nothing  from  such  a  com- 
mission but  subserviency  and  collu- 
sion. The  report  of  a  committee 
would  produce  quite  a  contrary  im- 
pression. Such  reports  were  of  the 
highest  value ;  they  conveyed  at  all 
times  most  useful  and  important  in- 
formation ;  they  kept  up  the  charac- 
ter of  the  House,  and  tended  more 
than  any  thing  else  to  support  the  re- 
spect of  Parliament.  They  were  now 
called  upon  to  desert  their  functions, 
and  to  delegate  them  to  a  commission 
chosen  by  the  crown,  of  which  it  was 
their  duty  to  be  jealous.  If  they  did 
not  maintain  towards  the  crown  a 
proud  but  respectful  attitude,  and  to- 
wards the  people  one  of  protection 
and  support,  they  would  injure  their 
own  character, — they  would  fall  in 
the  confidence  of  the  country, — and 
alienate  from  themselves  that  respect, 
which  it  was  desirable  by  all  means  to 
increase. 

The  vote  being  now  called,  the 
amendment  of  the  Chancellor  of  the 
Exchequer  was  carried  by  a  majority 
of  106  to  62.  After  some  discussion 
on  minor  points,  the  main  question 
was  then  carried. 

Another  plan  destined  to  prevent 
or  diminish  certain  evils  to  which  a 
numerous  body  in  the  lower  ranks  is 
liable,  occupied  a  large  share  of  at- 
tention during  this  session.  In  the 
cotton  manufactories,  which  form  now 
so  extensive  a  proportion  of  British 
industry,  a  great  part  of  the  work  is 
performed  by  children  of  a  very  ten- 
der age.  A  class  of  labourers  thus 
employed,  not  voluntarily,  nor  for 
their  own  behoof,  must  be  exposed  to 
considerable  oppression.  The  spend- 
ing almost  their  whole  time  in  a  con- 
fined situation,  and  in  an  employment 
little  favourable  to  health,  cannot  but 
be  unfavourable  to  the  formation  of  a 
vigorous  constitution.  Tender  and 
careful  parents  will  indeed  study  to 
prevent  their  children  from  sustaining 


10*  EDINBURGH  ANNUAL  REGISTER,  1818.    [Chat.  5. 


this  injury  ;  but  besides  the  inevitable 
temptations  of  poverty,  it  has,  we  are 
informed,  been  too  common  for  disso- 
lute parents  to  support  themselves  in 
idleness  and  debauchery  by  the  exces- 
sive and  premature  labour  of  their  chil- 
dren. It  was  therefore  contended,  that 
this  unfortunate  portion  of  the  British 
youth  should  be  taken  under  the  pro- 
tection of  Parliament,  and  some  kind 
of  limitation  placed  upon  the  degree 
of  labour  to  which  they  should  be  sub- 
jected. Such  a  system  certainly  bor- 
ders upon  an  interference  with  the 
freedom  of  labour,  and  upon  that  ten- 
dency to  overlegislate,  with  which  the 
present  age  has  been  reproached  ;  yet, 
though  both  these  are  bad,  there  do 
seem  in  the  present  case  to  be  special 
and  urgent  circumstances,  sufficient  to 
justify  and  even  to. dictate  a  certain 
extent  of  regulation. 

The  subject  was  brought  before  the 
House  on  the  19th  February,  by  Sir 
Robert  Peel  who,  in  a  series  of  desul- 
tory debates,  was  supported  by  Mr 
Peel,  Mr  W.  Smith,  and  some  other 
members,  and  opposed  chiefly  by  Mr 
Philips,  Lord  Lascelles,  Lord  Stan- 
ley, and  Mr  Finlay.  His  proposition 
was,  that  the  time,  if  spent  in  the  fac- 
tory, should  be  restricted  to  twelve 
hours  and  a  half,  of  which  one  and  a 
half  should  be  allowed  for  meals,  lea- 
ving eleven  hours  as  the  entire  period 
of  labour.  He  observed,  in  Manches- 
ter alone  20,000  persons  were  employ- 
ed in  the  cotton  manufactories,  and  in 
the  whole  of  England  about  three 
times  that  number.  The  business  was 
of  a  peculiar  nature,  requiring  of  ne- 
cessity that  adults  and  children  should 
work  in  the  same  rooms  and  at  the 
same  hours.  It  was  notorious  that 
children  of  a  very  tender  age  were 
dragged  from  their  beds  some  hours 
before  day  light,  and  confined  in  the 
factories  not  less  than  fifteen  hours  ; 
and  it  was  also  notoriously  the  opinion 
of  the  faculty,  that  no  children  of  eight 


or  nine  years  of  age  could  bear  that 
degree  of  hardship  with  impunity  to 
their  health  and  constitution.  Mr 
Peel  also  observed,  it  was  proved  that 
children  were  employed  there  fifteen 
hours  a-day,  and  after  any  stoppage, 
from  five  in  the  morning  till  ten  in  the 
evening — seventeen  hours,  and  this  of- 
ten for  three  weeks  at  a  time.  On  the 
Sunday  they  were  employed  from  six 
in  the  morning  till  twelve,  in  cleaning 
the  machinery.  The  medical  men  ex- 
amined by  the  committee  were  some 
of  them  related  to  manufacturers,  and 
well  acquainted  with  factories.  It 
was  on  evidence,  that  children  had 
even  been  employed  at  an  age  as  early 
as  five,  and  some  were  employed  un- 
der the  age  of  seven.  Could  any  per- 
son say,  that  a  child  of  seven  years  of 
age  ought  to  be  employed  fourteen 
hours  ?  Was  it  necessary  to  have  the 
evidence  of  medical  men  to  prove  that 
to  employ  a  child  of  seven  years  of 
age  was  unfavourable  to  health  ?  At 
the  second  reading,  Sir  Robert  said, 
in  1802,  he  told  the  House  that  he 
was  an  advocate  of  free  labour.  He 
was  still  an  advocate  of  free  labour, 
and  he  wished  that  that  principle 
should  not  be  infringed  on.  He  could 
not  think  that  little  children,  who  had 
not  a  will  of  their  own,  could  be  call- 
ed free  labourers.  They  were  either 
under  the  control  of  a  master  or  a  pa- 
rent. He  hoped  the  House  would 
take  these  children  under  their  protec- 
tion. If  ever  there  was  a  case  which 
deserved  the  attention  of  every  mem- 
ber of  the  House,  the  present  was  the 
case.  Mr  Peel  said,  it  was  objected, 
with  a  show  of  plausibility,  that  it 
was  improper  to  interfere  with  free 
labour  ;  but  from  the  age  of  the  chil- 
dren, and  from  the  situation  of  the 
factories,  their  labour  could  hardly  be 
said  to  be  free.  The  masters  of  the 
cotton  mills  fixed  the  same  hours  of 
labour  for  all  the  persons  employed, 
and  a  child  could  not  say,  that  he 
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would  not  work  nine  hours  ;  he  must 
work  the  ordinary  number  of  hours, 
or  not  at  all.     He  was  satisfied  that  a 
number  of  mills  were  well  managed, 
but  he  repeated,  that  it  was  for  those 
which  were  improperly  managed,  that 
legislation  was  meant.     After  a  num- 
ber of  desultory  observations,  it  being 
remarked  that  the  bill  was  creeping 
through  its  various  stages  without  any 
regular  debate  having  taken  place,  one 
was  appointed    for  the  27th  April. 
Its  advocates  then  urged,  in  addition 
to  their  former  arguments,  that  numer- 
ous petitions  had  been  presented  to  par- 
liament, praying  that  that  time  might 
be  shortened ;  and  more  especially  one 
from    Manchester,    proceeding    from 
persons   wholly  uninterested,   except 
from   motives    of  humanity ;    among 
which  persons  were  30  medical  men, 
and  21  clergymen.      Humanity  was 
the  only  motive  by  which  these  indi- 
viduals could  be  influenced,  for  they 
had  no  connexion  of  any  kind  with 
the  cotton  factories.     There  were  pe- 
titions praying  for  the   same  object, 
from    the    spinners   themselves  ;    and 
even  from  some  of  the  master  manu- 
facturers— the  sole  motive  of  most  of 
whom  must  be,  a  benevolent  wish  to 
alleviate  their  situation.     Indeed  Mr 
P.  believed  that  the  number  of  master 
manufacturers  who  supported  the  bill 
was  greater  than  that  of  those  who 
opposed  it,    and  that  many  of  them 
were  even  anxious  that  its  provisions 
should  be  extended  to  adults.    It  was 
obvious  to  every  person  who  had  ta- 
ken  the  trouble  of  reflecting  upon  the 
subject,  that  human  nature,  at  so  ear- 
ly an  age,  was  not  capable  of  bearing 
such  excessive  fatigue  as  must  arise 
from  13  to  14  hours'  uninterrupted 
labour.     It  could  have  no  other  effect 
than  to  destroy    the   constitution  of 
children,  and  to  prevent  them  from 
becoming  healthy  and  useful  subjects. 
The  principle  of  interference,  though 
jn  general  to  be  avoided,  was  constant- 


ly acted  upon  in  cases  which  appear- 
ed to  present  an  exception  from  ordi- 
nary employments.    Now,  did  the  cot- 
ton trade  present  such  an  exception  as 
called  for  the  application  of  this  re- 
medy ?  He  thought  it  did,  and  for  this 
reason — it  was  carried  on  in  immense 
buildings,  in  many  of  which  more  than 
1000  children  were  kept  at  work,  12, 
14,  and  sometimes  15  hours  a-day — 
no  distinction  being  made  between  the 
child  of  the  tenderest  age  and  the  most 
grown,  or  between  the  imbecile  and 
the    strong.      These    children   were 
obliged  to  work  the  same  hours  as 
men  ;  and  if,  in  manufactories  where 
the  average  time  of  working  did  not 
exceed  12  hours,  from  accidents  which 
stopped  the  mill,  they  lost  a  few  hours, 
they  were  obliged  to  fetch  them  up 
by   "  extra  time,"  and  this  imposed 
upon  them  occasionally  the  necessity 
of  working  15  hours  in  one  day.    The 
numbers  employed  in  the  cotton  trade 
was  another  of  its  peculiarities.    If  the 
evil  were  a  small  one,  then  legislative 
interposition  might  be  necessary,  on 
the  maxim,  de  minimis  non  curat  lex, 
but  here  the  evil  was  confessedly  great, 
for  in  Manchester  alone  not  less  than 
11,600  children  were  employed  in  this 
trade.     The  parents  had  no  objection 
to  this  measure.      It  appeared  they 
were  willing  that  the  hours  of  labour 
in  each  day  should  be  limited  to  eleven; 
but  they  had  no  alternative,  as  the 
masters  said  they  must  either  remove 
their  children  altogether,  which  they 
could  not  afford  to  do,  or  they  must 
let  them  work  12  or  14  hours,  as  the 
men  did.     It  was  said,  "  they  came 
as  early  to  school  as  the  other  chil- 
dren, except  in  some  of  the  evenings 
of  the  winter  months."     This  expla- 
nation afforded  room  for  much  consi- 
deration.    Was  it  not  disgusting  to 
see  that  education,  which  was  intend- 
ed to  be  the  greatest  of  blessings,  con- 
verted into  a  curse  by  this  mode  of 
compelling  the   children  to  try  and 
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avail  themselves  of  it*  after  thirteen 
hours  and  a  half  of  fatigue,  when, 
throughout  the  day,  labour  had  drain- 
ed from  them  every  spring  of  action 
that  could  refresh  their  faculties,  and 
benumbed  that  elasticity  of  mind  which 
could  excite  them  in  the  pursuit  of 
study  ? — was  it  not  disgusting  to  see 
them  thus  transferred,  after  13  or  15 
hours  of  bodily  exertion,  to  close  the 
day  under  the  hands  of  a  writing-mas- 
ter ?  It  was  impossible  that  it  could 
be  requisite  to  the  prosperity  of  this 
great  and  flourishing  country  that  such 
enormous  labour  should  be  exacted 
of  near  twelve  thousand  children  in 
one  town.  Those  who  spoke  of  the 
unhealthiness  of  cotton  mills  were  an- 
swered by  some  honourable  members, 
who  seemed  to  think,  that  of  all  the 
healthy  spots  on  the  face  of  the  globe, 
a  cotton  mill  was  the  most  healthy. 
Indeed,  if  all  that  these  honourable 
members  said  of  the  healthiness  of  cot- 
ton mills  were  true,  application  ought 
to  be  made  to  the  legislature  for  the 
erection  of  cotton  mills,  for  the  pur- 
pose of  further  and  more  effectually 
providing  for  the  health  of  his  majes- 
ty's liege  subjects. 

Against  these  arguments  the  oppo- 
nents of  the  measure  maintained,  that 
there  was  no  proof  of  any  evils  that 
could  justify  legislative  interference. 
Mr  Finlay  warned  the  House  against 
entertaining  any  measure,  which  went, 
like  the  present,  to  interfere  with  a 
manufacture  of  such  vital  importance. 
It  was  the  most  important  ever  esta- 
blished in  this  country ;  indeed,  he 
believed,  it  employed  more  people 
than  all  the  other  manufactures  of 
the  country  taken  together.  The 
exports  from  it  exceeded  20  millions 
a-year  ;  and  what  was  exported  was 
not  equal  to  what  the  home  consump- 
tion was.  The  whole  amount  of  the 
manufacture  was  little  short  of  40 
millions  a-year.  In  opposition  to  the 
alleged  unhealthy  nature  of  the  em- 


ployment in  the  cotton  factories,  it 
was  stated  by  Mr  Finlay,  that  in  July 
1817,  the  whoJe  number  of  persons  in 
the  Manchester  infirmary  amounted 
to  370 ;  of  that  number,  55  only  were 
from  the  cotton  factories.  Now, 
the  number  of  persons  in  Manches- 
ter, engaged  in  the  cotton  factories, 
amounted  to  24,000,  while  the  popu- 
lation was  between  ninety  and  a  hun- 
dred thousand.  There  was,  therefore, 
the  most  complete  evidence  of  the  su- 
perior health  of  the  persons  engaged 
in  the  cotton  factories,  to  that  of  the 
other  inhabitants.  Lord  Stanley  ad- 
mitted that  great  abuses  had  once  pre- 
vailed as  to  the  treatment  of  children 
in  cotton  manufactories.  They  had 
been  frequently  removed  under  the 
conduct  of  parish  officers,  against  their 
own  will  and  that  of  their  nearest  con- 
nexions, to  some  distant  manufactory, 
and  bound  apprentices  in  troops  to 
those  with  whom  they  and  their  pa- 
rents were  totally  unacquainted  ;  and 
they  experienced  in  their  full  rigour 
all  the  severities  of  such  a  system. 
The  cotton  trade  was  not  then  what 
it  was  at  present.  Those  who  were 
engaged  in  it  at  that  time,  were  anxioua 
to  procure,  in  a  short  time,  immode- 
rate returns  from  their  capitals.  In 
pursuance  of  that  object  many  abuses 
crept  in  with  respect  to  apprentices, 
to  prevent  which,  it  was  judged  expe- 
dient to  pass  the  Apprentice  Act.  But 
it  could  not  be  denied,  that  a  great 
amelioration  in  the  system  had  since 
taken  place.  The  bill  now  before  the 
House,  however,  stated,  that  the  Ap- 
prentice Act  was  now  insufficient,  but 
from  what  reason  he  did  not  know. 
As  to  the  general  opinion  that  the 
cotton  trade  was  so  far  more  unwhole- 
some than  others  as  to  call  for  the  in- 
terference of  the  House,  of  that  there 
was  no  proof.  Water-gilding  was 
very  pernicious  to  those  employed  in 
it,  yet  it  was  not  under  the  operation 
of  any  legislative   restriction.      The 
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plate-glass  business  was  allowed  to  be 
highly  insalubrious.  Children,  how- 
ever, were  employed  in  it,  though  ex- 
posed to  violent  heats  and  drafts  of 
air.  Glass-cutting  also  was  unhealthy. 
The  work  was  carried  on  in  damp 
places  ;  people  of  tender  age  were  em- 
ployed in  it,  but  yet,  in  none  of  these 
cases  did  the  legislature  think  it  ne- 
cessary to  interfere.  Was  the  wea- 
ving trade  less  unwholesome  than  the 
cotton  ?  And  were  not  children  put 
to  it  at  an  early  age,  and  kept  as  long 
at  work  ?  The  weaver  was  pent  up  in 
a  lone,  close,  confined  cabin,  and  often 
obliged  to  work  upon  a  damp  floor. 
Working  people  were  exposed  to  the 
vicissitudes  of  excessive  heat  and  cold, 
to  damps  of  every  kind,  and  to  every 
species  of  bodily  infirmity,  in  the  coal 
and  lead  mines,  and  yet  nobody  ever 
called  for  such  legislative  enactments 
in  the  management  of  those  concerns. 
Lord  Lascelles  observed,  that  mills 
worked  by  water  could  be  in  opera- 
tion  only  at  particular  times,  and  that 
to  prevent  extra  work  at  those  times 
would  be  a  very  serious  disadvantage. 
The  labour  as  at  present  followed, 
was  undoubtedly,  in  his  opinion,  free 
labour,  as  he  did  not  know  how  the 
parent  was  to  be  separated  from  the 
child  by  any  mode  of  legislative  inter- 
ference, and  as  free  labour  it  should 
undoubtedly  be  allowed  to  continue. 

At  the  close  of  the  debate,  the  mea- 
sure was  carried  in  the  House  of  Com- 
mons by  a  majority  of  91  to  26'.  The  bill 
was  introduced  by  Lord  Kenyon  in- 
to the  Upper  House.  It  was  strong- 
ly opposed,  however,  by  Lord  Lau- 
derdale, who  insisted,  that  such  an  in- 
terference was  contrary  to  every  sound 
principle  of  political  economy.  He 
in  particular  urged,  that  evidence 
should  be  taken,  and  counsel  heard 
on  the  subject.  This  was  seconded 
by  the  Lord  Chancellor,  who  decla- 
red, that  he  had  never  seen  evidence 
on  which  a  legislative  measure  could 


with  so  little  propriety  be  founded  as 
that  hitherto  collected.  Lord  Liver- 
pool, on  the  other  hand,  strongly  sup- 
ported the  bill.  He  admitted,  indeed, 
that  much  of  the  evidence  was  contra- 
dictory; but  whatever  might  be  pro- 
duced by  the  counsel  at  the  bar,  this 
he  should  be  prepared  still  to  main- 
tain, that  if  the  maximum  of  children's 
work  in  the  factories  in  question  was 
seventy-two  hours  a-week,  and  this 
was  admitted  by  the  counsel  at  the 
bar,  then,  in  spite  of  all  the  testimony 
that  might  be  brought,  he  would  as- 
sert, that  it  was  morally  impossible 
such  labour  should  not  have  those  in- 
jurious effects  which  called  for  the  in- 
terference of  the  legislature. — Lord 
Lauderdale's  proposition,  however, 
was  finally  carried.  The  report  was  not 
brought  up  till  the  5th  of  June,  when 
Lord  Kenyon  stated,  that  in  so  late  a 
period  of  the  session,  he  considered  it 
necessary  to  postpone  the  further  con- 
sideration of  the  bill.  Lord  Lauder- 
dale triumphantly  insisted,  that  the 
evidence  was  fully  sufficient  to  justify 
such  a  resolution  ;  but  Lord  Kenyon 
denied  having  received  any  such  im- 
pression, and  pledged  himself  to  bring 
forward  the  subject  at  an  early  period 
of  the  ensuing  session. 

A  bill  was  also  brought  in  this  ses- 
sion for  the  regulation  of  chimney- 
sweepers and  their  apprentices.  Its  par- 
ticular object  was  to  prevent  the  em- 
ployment of  boys,  the  effects  of  which 
had  been  manifest  and  truly  terrible. 
Mr  Bennet,  who  introduced  the  bill, 
stated,  that  within  even  the  last  year,  no 
less  than  five  fatal  instances  had  occur- 
red to  shew  its  character.  One  of  these 
in  England,  and  another  in  Scotland, 
hadbeen  attended  with  circumstancesof 
peculiarly  aggravated  cruelty.  In  Lon# 
don,  with  a  view  to  sa-ve  fuel,  the  flues 
were  often  no  more  than  seven  or  eight 
inches  in  diameter,  and  consequently, 
in  order  to  clean  such  chimneys,  it  be- 
came necessary  to  employ  children  of 
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the  tenderest  age.     For  that  purpose, 
indeed,  children  of  less  than  seven  years 
of  age  were  often  employed,  nay,  fe- 
male children  were  actually  so  engaged  in 
some  instances. — The  bill  was  brought 
in,  and  ordered  a  first  time  on  the  9th 
February.     On  the  18th,  when  a  pe- 
tition was  presented  from  York  in  its 
favour,  Lord  Milton  observed,  that 
there  were  many  chimneys  in  the  me- 
tropolis which  could  only  be  swept  by 
boys,  and  would  be  rendered  useless  by 
the  passing  of  the  bill.    He  proposed, 
that  only  some  particular  encourage- 
ment should  be  given  to  the  use  of  ma- 
chinery, and  a  heavy  tax  be  laid  on  the 
employment   of    climbing-boys.     Mr 
Bennet,    however,    maintained,    that 
those  who  had  such  chimneys  could 
well  afford  to  alter  them  ;  that  they 
were,  in  fact,  the  most  dangerous,  and 
those  in  which  chiefly  the  accidents 
had   happened.     The   bill,   however, 
passed  the  House  of  Commons,  and 
was  introduced  by  Lord  Auckland  in- 
to the  Lords.    After,  however,  it  had 
gone  through  the  different  stages,  and 
was  come  to  the  third  reading,  Lord 
Auckland  announced  his  intention  of 
proposing  its  postponement  till  next 
session.     He  did  not  at  first  expect 
that  any  thing  could  have  occurred  to 
have  induced  him  to  postpone  a  mea- 
sure, the  object  of  which  was  to  put 
an  end  to  a  most  severe  labour  so  un- 
naturally imposed  on  children  of  a  ten- 
der age ;  but  the  investigation  which 
had  taken  place  in  the  committee,  pro- 
ved the  necessity  of  a  delay,  to  which 
he  was  reluctantly  bound  to  accede. 
In  the  course  of  the  investigation  be- 
fore the  House,  it  appeared,  that  there 
were  many  in  the  trade  who  treated 
the  children  very  humanely;  but  others 
were  guilty  of  the  greatest  cruelty : 
and  the  condition  of  the  children  em- 
ployed was,  on  the  whole,  very  miser- 
able.    A  modified  bill  had  been  sug- 
gested ;  but  his  opinion  was,  that  an 


end  should  be  put  to  the  whole  system. 
Though  the  evidence  was  in  some 
points  contradictory,  it  was  on  the 
whole  greatly  in  favour  of  the  aboli- 
tion. An  address  had  beeen  voted  by 
their  Lordships,  for  the  purpose  of 
causing  an  experiment  as  to  the  prac- 
ticability of  using  machinery,  to  be 
made  by  the  surveyor-general.  That 
experiment  had  already  commenced  on 
a  very  extensive  scale,  and  sixty  of  the 
most  difficult  chimneys  had  been  swept 
without  any  failure.  The  result  of  the 
experiment  would  afterwards  be  con- 
sidered, by  a  board  composed  of  brick- 
layers and  masons  :  but  it  was  obvi- 
ously impossible  that  this  investiga- 
tion could  be  brought  to  a  conclusion 
during  the  present  session.  On  that 
account  he  could  not  now  pres3  the 
third  reading  of  the  bill ;  but  the  de- 
lay would  give  farther  time  to  the  pub- 
lic for  preparations  to  meet  the  change 
of  practice,  and  might  smooth  many 
difficulties  which  otherwise  would  have 
occurred.  The  bill  would  be  intro- 
duced early  in  the  next  session,  with  a 
full  confidence  of  success  in  the  accom- 
plishment of  a  measure  which  would 
prove  not  only  beneficial  to  the  indi- 
viduals who  were  the  objects  of  it,  but 
to  the  whole  community. 

Mr  Bennet,  on  the  2d  of  March, 
brought  forward  another  bill,  of  which 
recent  examples  had  too  fully  proved 
the  necessity.  The  report  of  the  Po- 
lice Committee,  with  several  flagrant 
examples  which  had  occurred  in  the 
courts  of  justice,  had  proved,  that  the 
reward  of  40/.  granted  to  those  instru- 
mental in  the  conviction  of  offenders, 
had  a  tendency  to  produce  the  very 
worst  effects.  There  could,  Mr  Ben- 
net  said,  be  no  question  that  a  number 
of  juvenile  offenders  were  permitted  to 
roam  at  large,  and  to  proceed  from 
one  stage  in  crime  to  another,  till  they 
were,  as  it  was  technically  called, 
t(  worth  their  weight" — that  was,  40& 
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sterling.     It  was  stated  in  evidence, 
that,  on  trials,  the  first  question  fre- 
quently put  to  police-officers  and  wit- 
nesses was,  what  they  would  gain  by 
the  conviction?   and  by  this  means, 
persons,  of  whose  guilt  there  could  be 
no  doubt,  were  frequently,  from  the 
difficulty  of  obtaining  witnesses,  ac- 
quitted ;  because  witnesses  felt  their 
characters  assailed  by  the  sort  of  ques- 
tions which  were  put  to  them,  and  be- 
cause this  blood-money  hung  like  a 
stone  about   their   necks.     Another 
reason  for  remedying  the  system  was, 
that  it  led  to  conspiracies  for  procu- 
ring people  to  commit  crimes,  to  ob- 
tain the  reward  for  their  conviction. 
He  was  convinced  he  was  not  exag- 
gerating when  he  said,  that  it  had  been 
a  long  established  practice  in  this  coun- 
try, for  individuals,  day  after  day,  and 
year  after  year,  to  stimulate  others  to 
the  commission  of  crime,  for  the  pur- 
pose of  putting  money  in  their  pockets 
by  their  conviction.     It  was  his  inten- 
tion to  propose,  that  what  were  tech- 
nically called  Tyburn-tickets,  should 
be  continued;  and  that  the  reward  of 
40/.  should  still  be  paid  to  the  execu- 
tors of  any  persons  killed  in  the  pur- 
suit of  highwaymen,  or  the  executors 
of  persons  killed  in  discharging  their 
duty  in  seizing  of  criminals,  on  whose 
conviction  the  reward  was  payable. — 
But  instead  of  the  rewards  on  convic- 
tion,  payable  by  the  4th,  6th,  and 
10th,  of  William  and  Mary,  the  5th 
of  Queen  Anne,  and  the  14th  and  1 5th 
of  George  II.  he  intended  to  propose, 
that  there  should  be  assigned  money 
for  the  expences  of  prosecuting,  and 
bringing  forward  witnesses,  in  all  cases 
of  felony  whatever,  whether  a  convic- 
tion did  or  did  not  take  place,  at  the 
discretion  of  the  judges. 

The  bill  was  then  brought  in,  and 
passed  through  its  several  stages  ;  but, 
on  its  recommittal,  the  Attorney-Gene- 
ral proposed  an  amendment,  which  was 


not  certainly  to  abolish  the  reward  or 
rewards  due  upon  the  trial  and  con- 
viction of  an  offender,  but  simply  that 
it  should  henceforth  be  left  to  the  dis- 
cretion of  the  judge  or  justices  of  as- 
size to  apportion  such  compensation 
as  might  appear  fit,  or  even  to  refuse 
it  altogether  in  the  same  case.  When 
men  had  no  longer  a  right  to  claim 
the  rewards,  they  would  have  no  temp- 
tation to  conspiracy ;  and,  on  the  other 
hand,  there  would  remain  a  due  en- 
couragement to  those  who  exerted 
themselves  with  honesty  for  the  ap- 
prehension and  conviction  of  offenders. 
Sir  Samuel  Romilly  objected  to  the 
clause,  as  rendering  the  bill  in  a  great 
degree  nugatory,  since  it  still  left  the 
reward,  only  with  a  discretion  to  with- 
hold or  apply  it.  In  Birmingham,  a 
case  had  lately  occurred,  wherein  po- 
lice-officers had  earned  120/.  by  the 
conviction  of  three  boys.  Rewards 
had  the  necessary  effect  of  warping  the 
evidence,  and  of  inducing  informers  to 
give  a  colour  to  their  testimony,  cal- 
culated to  achieve  their  object  in  the 
conviction  of  the  prisoner.  The  sys- 
tem, besides  inducing  persons  to  con- 
spire against  the  lives  of  innocent  in- 
dividuals, created  in  witnesses  an  eager- 
ness for  the  conviction  of  the  prison- 
ers quite  revolting.  The  nearest  re- 
latives were  seen  not  unfrequently  per- 
juring themselves,  to  obtain  the  re- 
ward by  the  death  of  their  kinsfolk ; 
and  he  had  himself  known  a  case,  where 
a  father  had  evinced  the  most  shock- 
ing anxiety  for  the  conviction  of  his 
own  son.  There  was  another  dread- 
ful evil  attending  this  system,  that  po- 
lice-officers, in  the  metropolis,  and 
other  large  towns,  were  anxious  to  sup- 
port nurseries  of  crimes,  in  hopes  that 
those  poor  creatures,  entrapped  by 
themselves,  might  eventually  become 
profitable  to  them. 

The  same  opinion  was  expressed  by 
Sir  James  Mackintosh ;  notwithstand- 
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ing  which,  the  amendment  was  carried 
without  a  division. 

The  game-laws  had  for  some  time 
been  the  subject  of  much  discussion  in 
Parliament.  The  high  and  aristocra- 
tic principles  which  they  breathed 
were  repugnant  to  the  feelings  of  the 
age,  and  the  spirit  of  the  British  con- 
stitution. Yet  the  interest  and  pride 
of  the  landed  proprietors  formed  a 
strong  barrier  against  any  mitigation 
of  their  severity.  After  all  that  was 
said  against  them,  therefore,  the  mea- 
sures actually  taken  had  tended  only 
to  arrest,  by  new  penalties,  the  rapid 
progress  of  poaching.  Such  was  the 
tendency  of  the  bill  introduced  this 
year  by  Mr  G.  Bankes,  which  propo- 
sed to  make  it  penal  to  purchase  game, 
as  it  had  already  been  made  so  to  sell 
it.  He  expected  the  support,  not  of 
those  members  atone  who  were  anxious 
to  protect  the  game  of  the  country, 
but  of  those  also  who  were  solicitous 
to  diminish  the  number  of  offences 
connected  with  the  unlawful  destruc- 
tion of  game.  Most  of  these  offences 
would  be  got  rid  of,  if  the  legislature 
could  effectually  prevent  the  buying 
and  selling  of  game  ;  for  it  seldom  hap- 
pened that  poachers  killed  game  for 
sustenance,  or  for  the  mere  gratifica- 
tion of  their  own  tastes. 

Mr  Curwen,  however,  insisted,  that 
the  proposed  measure  only  tended  to 
make  the  game-laws  still  more  odious  ; 
and  while  the  present  oppressive  and 
unjust  code  of  laws  existed,  it  was 
vain  to  think  of  putting  an  end  to  the 
crimes  which  they  generated. 

By  a  majority,  however,  of  60  to 
28,  leave  was  given  to  bring  in  the 
bill. 

On  the  6th  of  May,  at  the  second 
reading  of  the  bill,  the  question  came 
to  be  fully  argued. 

Mr  Bankes  hesitated  not  to  declare 
himself  inimical  to  the  whole  system 
of  the  game-laws.    A  report  had  been 


made  to  the  House  on  the  game-laws, 
in  which  there  was  a  recommendation 
to  make  game  private  property.  That 
report  had  been  laid  on  the  table  of 
the  House  two  years  ago,  and  had  as 
yet  produced  nothing.  When  any 
member  should  bring  forward  a  com- 
prehensive measure  founded  on  this  re- 
port, he  should  be  willing  to  agree  to 
the  repeal  of  all  the  game-laws  j  but, 
so  long  as  they  existed,  their  opera- 
tion shouldbemade  uniform,  which  was 
the  object  of  the  present  bill.  He 
had  heard  it  objected  to  this  bill,  that 
if  it  passed,  as  game  could  not  be  af- 
terwards bought,  the  class  of  consu- 
mers, who  now  purchased  it,  would 
have  no  means  of  obtaining  it.  He 
did  not  see  the  force  of  this  objection. 
Game  not  found  in  the  market  would 
be  sent  to  town  as  gifts,  and  the  tables 
of  the  rich  might  thus  be  as  amply 
supplied  as  before.  If  there  was  any 
thing  enviable  in  the  situation  of  a 
country  gentleman,  as  connected  with 
this  species  of  wealth  upon  his  estate, 
it  was  the  power  of  making  presents  of 
game  to  his  friends.  Some  poulterers 
having  been  prosecuted,  stated,  that 
they  could  not  have  incurred  the  pe- 
nalties had  they  not  customers,  who 
would  be  their  customers  only  so  long 
as  they  could  supply  them  with  game. 
His  bill,  therefore,  by  prohibiting  the 
purchase  of  game,  would  protect  this 
helpless  class  of  persons. 

Mr  Curwen,  however,  opposed  the 
measure  with  the  same  vehemence  as 
ever,  observing,  •«  the  misery  and  suf- 
fering produced  by  the  game-laws  call 
imperiously  on  the  legislature  to  re- 
move them  from  our  statutes,  rather 
than  to  adopt  any  measure  which  may 
increase  their  number.  The  cure  of 
this  evil  will  require  a  very  different 
remedy.  I  would  entreat  the  House 
to  pause  before  it  is  prevailed  on  to 
take  any  step  calculated  to  extend 
more  widely  the  crime  and  wretched- 
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ness  produced  by  the  laws  in  question. 
The  House  cannot  have  forgotten, 
that  it  was  in  proof  two  sessions  ago, 
by  the  papers  on  your  table,  that  1200 
persons  were  immured,  in  various  parts 
of  the  kingdom,  for  offences  against 
the  game-laws.  Did  not  this  disclo- 
sure shock  every  unprejudiced  man 
within  and  without  the  walls  of  this 
House? — The  legal  criminality  and 
fatal  consequences  which  spring  from 
these  offences  call  loudly  for  preven- 
tion. The  ruin  and  distress  that  over- 
whelm so  many  poor  families,  are  per- 
haps the  least  of  their  calamitous  ef- 
fects. The  contamination  of  morals, 
contracted  in  prisons,  leads  to  the  com- 
mission of  every  species  of  crime. — 
Does  any  one  suppose,  that  poaching 
can  be  suppressed  whilst  the  game-laws 
remain  as  they  are  ?  It  is  hopeless  to 
look  for  obedience  to  laws,  which,  by 
a  great  proportion  of  the  higher  or- 
ders, as  well  as  by  the  whole  of  the 
subordinate  ranks  in  society,  are  re- 
garded as  oppressive,  tyrannical,  and 
unjust — trenching  on  the  rights  of  the 
many  to  favour  the  few.  The  poacher, 
however  obnoxious  to  the  sportsman, 
suffers  nothing  in  moral  estimation 
while  his  depredations  are  exclusively 
confined  to  game — no  turpitude  is  at- 
tached to  the  offence — public  opinion 
holds  the  game-laws  in  detestation. 
Nothing,  in  my  opinion,  would  con- 
tribute more  to  the  comfort  of  coun- 
try gentlemen  than  a  total  and  radical 
change  in  the  game-laws.  The  temp- 
tation which  will  be  held  out  by  the 
wealthy,  for  procuring  that  which  is 
deemed  a  luxury,  will  defeat  any  pe- 
nalty— any  punishment  we  can  inflict. 
If  the  bill  should  work  at  all,  it  would 
be  highly  injurious  to  the  country. — 
Believing,  as  I  do,  that  it  will  be  either 
nugatory,  or  will  give  greater  facilities 
to  the  conviction  of  interior  offenders 
only — in  either  view  I  am  hostile  to 
the  measure :  I  would  not  consent,  for 


one,  to  any  step  that  could  have  the 
least  tendency  to  perpetuate  the  game- 
laws." 

Sir  S.  Romilly,  however,  said,  he 
could  not  see  how,  when  the  House 
refused  to  make  it  legal  to  sell  game, 
they  could  hesitate  to  punish  the  buy- 
ing of  game.  It  would  be  strange, 
when  it  was  not  legal  to  sell  game, 
that  it  should  be  legal  to  buy  game. 
What  would  be  said  if  they  were  to 
punish  persons  guilty  of  theft,  and  yet 
declare  the  receivers  of  stolen  goods 
to  be  perfectly  innocent  ?  If  no  per- 
sons bought  game,  no  persons  would 
sell  game.  Under  the  system  of  the 
game-laws,  it  was  not  considered  any 
violation  of  honour  or  morality  to  buy 
the  game, — and  as  to  the  procurers 
and  sellers,  their  punishment  was  felt 
not  as  a  disgrace,  but  excited  sympa- 
thy among  the  people  at  large.  Among 
the  higher  orders,  the  laws  were  vio- 
lated with  little  compunction,  to  ob- 
tain the  desired  luxury,  though  the 
utmost  rigour  in  imposing  penalties 
was  exercised  against  the  lower. 

The  second  reading  was  carried  by 
a  majority  of  116  to  21. 

The  bill  was  introduced  into  the 
House  of  Peers  by  the  Marquis  of 
Caernarvon,  who  observed,  that  with- 
out approving  the  principle  of  the 
game-laws,  he  considered  it  certain, 
that  no  means  could  be  found  of  tho- 
roughly remedying  them  ;  and  thought 
that,  in  their  present  state,  they  ought 
to  be  made  consistent  with  themselves. 
Their  penalties  ought  to  attach  equal- 
ly to  the  rich  and  the  poor.  Lord 
Lauderdale,  however,  observed,  the 
bill  was  so  framed,  as  to  render  it 
impossible  that  any  evidence  of  the 
commission  of  the  offence  should  be 
obtained.  How  could  there  be  any 
evidence  of  the  offence,  if  the  buyer 
and  seller  were  both  equally  guilty 
in  the  eye  of  the  law  ?  The  un- 
natural state  of  the  game-laws  pro- 
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duced  a  constant  desire  to  violate  them. 
In  legislating,  the  first  thing  always  to 
be  considered  was,  whether  the  mea- 
sure proposed  was  practicable.  Did 
not  their  Lordships  know  that  there 
was  in  this  country  a  numerous  body 
of  funded  proprietors  as  rich  as  land- 
ed proprietors  ?  These  men  had  no 
manorial  rights  ;  but  they  possessed 
wealth,  which  gave  them  the  command 
of  every  thing  they  could  desire  for 
their  table  ;  and  with  what  they  desi- 
red they  would,  doubtless,  be  supplied, 
in  spite  of  all  the  laws  which  could  be 
enacted.  It  was  absurd  to  suppose 
that  men  of  great  fortune  could  be 
prevented  by  laws  from  obtaining  any 
of  the  luxuries  of  life. — The  Lord 
Chancellor  was  of  the  same  opinion  ; 
but  Earl  Grosvenor,  disapproving  of 
the  game-laws,  thought  he  must  in  the 
interim  vote  for  the  present  bill,  on 
the  principle,  that  the  receiver  was  a3 
bad  as  the  thief.  Lord  Holland  also 
supported  the  bill,  which  was  carried 
by  a  majority  of  33  to  9. 

Mr  Ogle  brought  in  a  bill  for  the 
suppression  of  gambling.  London,  he 
said,  contained  not  less  than  a  thou- 
sand gambling-houses,  from  which  the 
most  dreadful  mischiefs  arose.  As 
the  main  object  of  the  bill  was  to  ap- 
ply the  system  of  licenses  to  gambling- 
houses,  which  at  present  are  altoge- 
ther illegal,  it  was  observed  to  have 
rather  a  tendency  to  extend  the  evil ; 
and  Mr  Ogle  at  length  agreed  to  with- 
draw it. 

Under  this  head  we  may  with  pro- 
priety introduce  Mr  Michael  Angelo 
Taylor's  motion  respecting  the  As- 
sizes in  the  Northern  Circuits.  It  was 
brought  forward  on  the  17th  Febru- 
ary. He  said,  every  member  of  the 
House  knew,  that,  throughout  the 
three  kingdoms,  with  the  exception  of 
the  counties  of  Cumberland,  North- 
umberland, Durham,  and  the  town  and 
county  of  Newcastle-upon-Tyne,  there 


were  regular  gaol- deliveries  twice  a- 
year,  as  courts  of  assize,  and  sittings 
at  Nisi  Prius,  were  held  twice  a-year 
in  the  different  counties,  with  the  ex- 
ception  of  those   mentioned.     Why 
those  counties  were  deprived  of  the 
privileges  enjoyed  by  the  rest  of  the 
country,  he  was  at  a  loss  to  deter- 
mine.    Those  counties  were  as  rich, 
as  well-peopled,  and  as  deserving  of 
protection,  as  any  other  part  of  the 
kingdom.    It  was  well-known,  that  in 
the  northern  counties  many  persons 
had  been  in  prison  for  the  last  three 
months,  to  take  their  trial,  not  at  the 
next  spring,  but  at  the  next  summer- 
assizes.     Thus  a  number  of  persons 
were  to  be  confined  from  nine  to  eleven 
months,  before  their  guilt  or  innocence 
could  be  ascertained.     In  cases  where, 
for  instance,  a  landlord  had  occasion 
to  eject  a  tenant,  if  any  objection  were 
taken  to  the  judgment  of  the  Court, 
and  a  new  trial  was  granted,  two  years 
at  least  would  elapse  before  the  ques- 
tion could  be  decided.     Though  the 
population    of   these    kingdoms   was 
double  the  population  in  the  reign  of 
Queen  Elizabeth,  and  though  the  pro- 
perty of  the  country  was  more  than 
fourfold  what  it  was  then,  yet  there 
was  no  farther  provision  made  for  the 
distribution  of  justice  at  present  than 
there  was  at  that  period.     There  were 
twelve  judges   then,    and  at  present 
there  were  no   more.     No    provision 
had  been  made  for  the  increase  of  po- 
pulation,  and  consequently  none  for 
the  increase  of  crime.     Though  mil- 
lions were  squandered  away  on  trifles, 
the  substantial  parts  of  the  constitu- 
tion were  left  unprovided  for.      The 
honourable  gentleman  then  explained 
his  plan.     There  was,  he  observed,  an 
officer  belonging  to  the  Court  of  Ex- 
chequer, who  might  be  made  a  most 
useful  person  to  promote  one  of  the 
objects  he  had  in  view.     This  officer 
was  the  Cursitor  Baron.     It  was  a  si- 
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tuation  usually  given  to  persons  who 
had  retired  from  legal  or  judicial  situ- 
ations abroad,  and  was  almost  always 
filled  by  men  of  talent.  At  present, 
the  duty  of  the  Cursitor  Baron  was 
little  more  than  to  receive  the  sheriffs 
when  they  came  down,  and  to  examine 
their  accounts.  He  thought,  that  if  this 
officer  were  invested  with  the  power  of 
a  judge,  not  to  sit  in  Bank,  but  to  pre- 
side at  the  Old  Bailey,  and  go  the  cir- 
cuit, it  would  most  materially  contri- 
bute to  the  prompt  administration  of 
justice,  and  would,  at  the  same  time, 
be  attended  with  very  little  additional 
ex  pence.  The  salary  of  the  Cursitor 
Baron  was,  he  believed,  at  present 
1000/.  a-year,  which,  if  raised  to  the 
usual  salary  given  to  the  puisne  judges, 
would  not  be  considered  as  a  great  ex- 
pence,  when  the  advantages  to  result 
from  it  were  taken  into  consideration. 
He  would  also  propose,  that  an  officer 
similar  to  the  Cursitor  Baron  should  be 
attached  to  the  Court  of  King's  Bench, 
with  power,  save  that  of  sitting  in 
Bank,  to  that  of  the  other  judges  ;— 
that  his  duty  should  be  to  take  bail, 
sit  at  Nisi  Prius,  attend  at  the  Old 
Bailey,  and  go  the  circuit, — and  also 
to  hear  cases  of  Nisi  Prius  in  term. 
The  two  officers  he  had  mentioned 
would  be  able  to  take  a  considerable 
portion  of  the  trouble  on  themselves, 
and  would  in  turn  relieve  the  judges 
from  the  labours  of  the  circuits.  The 
expence,  he  should  again  press  upon 
the  House,  would  be  trifling,  when 
compared  with  the  important  advan- 
tages which  would  result  from  it. 

The  Attorney-General  objected  to 
the  motion,  because  he  thought  it 
brought  forward  too  suddenly  altera- 
tions which  required  the  most  serious 
consideration  before  they  were  made, 
and  because  the  honourable  mover  had 
shewn  no  grounds  to  prove  that  any 
emergency  existed  which  would  ren- 
der the  proposed  alteration  immedi- 
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ately  necessary.  As  the  motion  then 
before  the  House  went  suddenly  to 
alter  a  long  and  established  mode  of 
administering  justice,  and  that  too 
without  any  sufficient  cause  being  ad- 
duced, he  thought  it  his  duty  to  move 
the  previous  question.  Sir  C.  Monck, 
however,  supported  the  motion  ;  and 
Lord  Castlereagh,  though  he  thought 
the  House  was  not  prepared  to  enter 
into  the  subject,  said  that  it  would  be 
premature  to  address  the  throne  on  so 
important  a  point  as  a  change  in  the 
constitution  of  Westminister  Hall;  yet 
he  did  not  mean  to  dissent  from  the 
proposition,  that  it  was  proper  some 
alteration  should  be  made.  Pie  did  not 
mean  to  imply  that  it  was  not  desi- 
rous that  there  should  be  an  admini- 
stration of  justice  in  the  parts  which 
the  honourable  gentleman  had  men- 
tioned, twice  a-year  instead  of  once  ; 
but  he  thought  that,  instead  of  the 
motion  he  had  made,  if  he  had  moved 
for  an  inquiry,  it  might  have  been  pre- 
ferable. Mr  Taylor  had  jumped  to 
his  conclusion  at  the  very  outset ;  and 
by  adopting  the  previous  question, 
they  would  not  be  neglecting  the  mo- 
tion, but  merely  disapproving  the  man- 
ner in  which  it  had  been  put. — Mr 
Taylor  then  consented  to  withdraw  his 
motion,  and  to  move,  next  day,  for  a 
committee  of  inquiry,  which  was  then 
agreed  to. 

On  the  28th  April,  Mr  Taylor 
brought  up  the  Report  of  the  Commit- 
tee on  the  Northern  Circuit.  It  fully 
confirmed  his  representations,  stating 
that  the  business  of  the  assizes  in  this 
part  of  the  kingdom  was  great  and 
yearly  increasing  ;  that  there  appear- 
ed no  reason  why  there  should  be  on- 
ly one  circuit  there,  while  there  were 
two  in  the  rest  of  the  kingdom.  Great 
inconvenience  and  delay  thence  arose  ; 
so  that,  by  way  of  remedy,  the  plan 
of  bringing  actions  in  other  counties 
was  often  resorted  to.     On  consider- 
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ing  these  circumstances,  it  appeared 
desirable,  that  the  present  Northern 
Circuit  should  be  divided  into  two  se- 
parate circuits,  one  comprehending 
Westmoreland,  Lancaster,  and  Cum- 
berland ;  the  other  York,  Northum- 
berland, and  Durham. 

Mr  Taylor  being  thus  fortified  by 
the  opinion  of  the  committee,  brought 
forward,  on  the  26th  May,  a  motion 
for  an  address  to  the  Prince  Regent, 
humbly  requesting,  that  the  benefit  of 
an  assize  twice  in  the  year  should  be 
extended  to  the  northern  counties,  and 
engaging  to  make  good  any  expence 
which  might  be  necessary  for  this  pur- 
pose. Lord  Castlereagh,  however,  ob- 
served, that  any  change  in  the  admi- 
nistration of  justice  was  too  serious  a 
matter  to  be  made  precipitately  ;  that 
admitting  the  evil  to  exist,  great  dif- 
ference of  opinion  prevailed  as  to  the 
remedy  which  might  be  most  advan- 
tageously applied  to  it.  Time  was  ne- 
cessary for  consideration  ;  and  he  beg- 
ged the  honourable  gentleman  in  the 
meantime  to  withdraw  his  motion.  Mr 
Brougham  concurred  in   this  recom- 
mendation.    He  thought  that  such  a 
measure  should  receive  the  concurrence 
of  all  the  three  branches  of  the  legis- 
lature ;  that  the  judges  ought  to  be 
consulted,  and  that  time  for  consider- 
ation was  absolutely  necessary.     Mr 
Taylor  complained  that  he  had  been 
formerly  told  that  the  House  should 
wait  till  the  facts  had  been  stated  ;  the 
facts  had  now  come,  and  he  was  again 
desired  to  wait  till  some  other  oppor- 
tunity should  occur.     Did  the  noble 
Lord  and  the  honourable  gentleman 
opposite  recollect,  that  if  they  adjourn  • 
ed  this  question,  the  next  circuit  would 
be  left  exposed  to  the  same  evils  and 
inconveniences,  the  same  denial  of  jus- 
tice ?  He  finally,  however,  agreed  to 
withdraw  his  motion. 

On  the  2d  of  June,  Lord  Erskine 
brought  forward,    in  the   House  of 


Lords,  a  proposition  of  some  impor- 
tance, having  for  its  object  to  prevent 
arrest  in  cases  of  libel  before  the  find- 
ing of  an  indictment.      He  had  evi- 
dently in  view  at  once  the  case  of  Mr 
Hone,  and  the  circular  letter  of  Lord 
Sidmouth.     His  Lordship  began  by 
expressing  his  surprise,  that  on    the 
first  mention  of  this  bill,  a  decisive  opi- 
nion against  it  should  have  been  given 
by  the  Lord  Chancellor,  in  a  manner 
so  opposite  to  his  usual  character.  By 
nature  a  man  of  talents,  from  educa- 
tion a  scholar,  and  bred  from  his  very 
youth  in  the  study  and  experience  of 
all  its  possible  transactions,  nobody 
could  be  better  qualified  to  decide  in 
that  forum  with  the  same  rapidity  as 
he  did  the  other  day  here  on  the  sub- 
ject now  before  us — yet  how  often  does 
he  there  pause,  and  re-pause,  consider, 
and  re-consider — and  why  ?  From  the 
justest  and  most  amiable  of  all  motives 
— He  even  runs  the  risk  of  sometimes 
appearing  undecided  and  dilatory,  ra- 
ther than  mistake  the  rights  of  the 
meanest  individuals,  in  the  most  incon- 
siderable concerns,  whose  interests  are 
in  his  hands.     He  denied  having  any 
wish  to  protect   those  who   made  a 
trade  of  defaming  the  government.  "  I 
consider,  and  always  have  considered, 
a  systematic  defamation  of  public  mea- 
sures and  public  men  as  a  very  great 
calamity.     Libels  of  that  description 
must  always  more  or  less  exist  in  a  free 
country,  but  they  can  only  be  kept 
under  and  rendered  odious  by  the  de- 
termined support  in  Parliament  of  the 
acknowledged  principles  of  the  con- 
stitution, and  by  a  liberal  and  manly 
confidence  in  the  good  sense  and  affec- 
tions of  the  people."    He  admitted 
that  there  were  decisions  in  favour  of 
the  practice  arraigned  ;  but,  said  he, 
'*  I  have  always  had  a  feverish  jealousy 
upon  this  subject,  and  a  great  horror 
of  that  kind  of  law  commencing  in  ac- 
knowledged usurpation,  but  growing 
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up  at  last  into  such  practice,  by  in- 
cautious decisions,  and  negligence  in 
parliamentary  revision,  as  to  make  it 
dangerous  to  root  it  out  without  the 
direct  authority  of  the  statute.    When 
open  to  two  constructions  the  courts 
must  indeed  decide,  but  when  open  to 
one  only  the  statute  is  then  a  solemn 
record  of  the  law,  which  ought  always 
to  be  conclusive  authority  in  the  teeth 
of  any  number  of  decisions  which  may 
oppose  it."  ,  His  Lordship  then  made 
a  survey  of  the  most  eminent  law  au- 
thorities, endeavouring  to  prove  that 
they  were  in  his  favour  upon  this  point. 
He  condemned  the  conductof  ministers 
in  prosecuting  writings  on  the  pre- 
tence of  irreligion,  when  the  real  mo- 
tive consisted  in  the  attacks  contained 
in  them  on  their  own  measures.  **  The 
government  of  God,  and  the  sacred 
truths  which  support  it,  cannot  be  un- 
dermined or  overthrown  ;  but  the  go- 
vernment of  man  must  be  supported, 
or  it  will  fall.     No  man  can  hold  in 
higher  detestation  than  I  do  any  irre- 
verence to  the  sacred  Scriptures,  nor 
to  the  sublime  offices  of  our  church, 
which  are  built  upon  them  through- 
out ;  but  unless  the  law  had  declared 
such  publications  to  be  specifically  li- 
bels, it  became  difficult  to  maintain  an 
intention  to  ridicule  them,  when  the 
obvious  and  palpable  intention  was,  to 
ridicule  the  political  state.     I  have  no 
difficulty  in  saying,  as  a  general  ob- 
servation, that  I  consider  systematic 
and  indecent  attacks  upon  Parliament 
and  the  administration  of  government 
or  law  as  great  evils  and  calamities. 
All  abuses  may  be  exposed,  and  all 
the  principles  of  our  constitution  vin- 
dicated, without  even  the  risk  of  the 
author's  being  questioned  as  criminal. 
Libels,  however,  of  this  description 
have  always  existed,  and  ever  must, 
more  or  less,  in  a  free  country  ;  but 
the  surest  way  to  put  them  down  in 
England  is,  to  render  them  odious  and 
disgusting  to  an  enlightened  and  af- 


fectionate people,  by  constantly  ad- 
hering to  the  free  principles  of  our 
constitution." 

The  Lord  Chancellor  expressed  a 
hope  that  his  noble  friend  would  not 
persist  in  pressing  the  measure,  at 
least  in  its  present  form  ;  for  though 
it  was  evident  from  the  arguments  ad- 
vanced, that  his  intension  was  to  limit 
its  operation  to  the  case  of  libels,  its 
enactments  would  extend  to  prevent 
arrests  before  conviction  in  all  cases 
whatever.  The  House  would  do  well 
to  consider  seriously  before  they  agreed 
to  a  law  declaratory  upon  this  subject, 
without  taking  any  opinion  of  the 
judges  to  assist  them.  That  House, 
which  was  the  dernier,  would  not  sure- 
ly resort  in  all  cases  of  law  to  make  a 
new  enactment  without  first  having 
some  question  argued  in  the  courts  be- 
low to  shew  the  necessity  of  their  in- 
terposition. When  the  House  found, 
that  between  the  time  of  Queen  Anne 
and  the  present  period,  there  had  been 
128  cases  in  which  the  judges  in  the 
Court  of  King's  Bench,  as  magistrates, 
had  held  to  bail  in  cases  of  libel,  would 
their  Lordships  at  once  declare  the 
practice  illegal,  and  proceed  to  declare 
against  it  ?  The  libels  to  which  his 
noble  and  learned  friend  had  referred, 
were  the  grossest  he  had  ever  seen. 
Their  blasphemy  was  in  itself  sufficient 
to  constitute  them  libels.  Lord  Hard- 
wicke,  when  Attorney-General,  had 
maintained  the  same  doctrine.  He  had 
declared,  that  the  Christian  religion 
was  a  part  of  the  law  of  the  land,  and 
that  an  attack  upon  it  was  therefore 
to  be  regarded  in  the  nature  of  a  libel. 
The  bill  which  had  been  introduced 
by  his  noble  and  learned  friend  had 
always  appeared  to  him  to  be  open  to 
this  objection,  that  it  was  impossible 
to  say,  whether  in  any  two  counties 
in  England,  they  could  get  the  re- 
spective juries  to  agree  in  opinion  as 
to  what  was  libel  and  what  was  not. 
He   earnestly  hoped    his  noble  and 
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learned  friend  would  not  persist  in  call- 
ing upon  their  Lordships  to  adopt  such 
a  measure  as  this  without  some  better 
reasons  than  had  yet  been  urged  in  its 
support. 

The  motion  of  Lord  Erskine  was 


supported  by  Earl  Grey  and  Lore 
Holland,  and  opposed  by  the  Earl  oi 
Liverpool.  On  the  vote  being  called; 
it  was  negatived  by  araajorityof  thirty- 
one  against  thirteen. 
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CHAPTER  VI. 


PUBLIC  INSTRUCTION. 


tion  of  the  Poor. — Mr  Brougham's  Bill  of  Inquiry  into  the  Abuse  of  Cha- 
ritable Funds, — Alterations  in  the  Lords. — Bill  for  tlue  Erection  of  New 


Churches — in  the  Commons — in  the  Lords. 


The  present  age  may  justly  boast 
of  the  great  exertions  made  by  it  for 
the  diffusion  of  knowledge,  even  among 
the  lowest  classes  of  society.  With 
the  exception  of  Scotland,  and  a  few 
of  the  protestant  states  in  the  north 
of  Germany,  the  benefits  of  the  art  of 
printing  did  not,  till  lately,  exist  for 
the  great  mass  of  the  people.  The 
expence  of  teaching,  upon  the  old 
system,  even  the  elements  of  reading, 
was  nearly  beyond  their  reach.  The 
methods  of  Lancaster  and  Bell,  with 
the  efforts  of  the  extensive  associations 
and  establishments,  had  done  much  to 
place  the  first  principles  of  knowledge 
within  the  reach  even  of  the  hum- 
blest individuals.  Still  something  was 
wanting,  on  a  national  scale,  to  com- 
prehend districts  and  objects  that  lay 
beyond  the  reach  of  voluntary  exer- 
tion. Some  parliamentary  measure 
was  wanting  ;  some  aid  from  the  ge- 
neral funds  of  the  society,  not  indeed 
to  defray  the  whole  expence,  the  ef- 
fects of  which  would  have  been  alto- 
gether injurious,  but  to  facilitate  the 
first  establishment,  and  reduce  the 
cost  to  an  easy  and  tempting  rate. 
Parliament,  however,  very  judiciously 


began  its  labours  with  an  inquiry  into 
the  present  state  of  education  through- 
out the  country,  and  the  funds  already 
existing,  applicable  to  that  object. 
This  inquiry,  after  being  continued 
through  two  successive  sessions,  was 
expected  to  be  brought  to  a  close  in 
the  course  of  the  one  now  sitting. 

In  the  investigation  of  the  above 
important  subject,  Mr  Brougham  took 
the  lead,  with  those  comprehensive  and 
enlightened  views,  and  with  that  eager 
and  impetuous  activity,  which  always 
characterize  his  public  proceeding. 
On  the  5th  March,  he  moved  the  re- 
appointment of  the  committee  which 
had  carried  in  the  inquiry.  At  the 
same  time,  he  gave  some  outline  of  the 
views,  which,  from  previous  researches, 
they  had  been  led  to  entertain.  They 
were  of  opinion  that  assistance  ought 
to  be  given  by  the  public  towards  the 
erection  of  schools  in  different  places 
where  it  might  be  deemed  advisable  to 
have  them,  but  that  the  principle  of 
granting  a  permanent  income  either  to 
government  or  to  any  society,  for  the 
support  of  schools,  ought  not  to  be 
sanctioned  ;  that  where  there  was  a 
want  of  the  accommodation  of  school- 
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houses  and  houses  for  teachers,  means 
for  supplying  that  want  ought  to  be 
furnished  by  the  public,  either  by  way 
of  loan,  or  otherwise,  according  to  cir- 
cumstances. It  was  the  opinion  of 
the  committee,  that  a  moderate  sum 
of  money  was  all  that  would  be  want- 
ed for  this  purpose.  In  Ireland,  sel- 
dom less  than  40,000/. a-y ear  had  been 
voted  for  the  charter  schools  ;  yet, 
either  from  carelessness  or  misappli- 
cation, these  schools  were  productive 
of  very  little  good.  They  received 
40,000/.  from  the  public,  and  from  the 
bequests  of  individuals  they  had  an  in- 
come of  nearly  20,000/.  more.  Their 
whole  revenue  might  therefore  be  ta- 
ken at  nearly  60,000/.  a-year.  The 
House  would  be  very  much  surprised 
to  learn,  that  from  this  income  of  be- 
tween 50  and  60,000/.  a-year,  not 
more  than  2500  children  were  edu- 
cated. Now,  with  an  income  of  be- 
tween 5  and  6000/.  the  Hibernian 
school  society  in  London  had  institu- 
ted and  now  kept  up  340  schools, 
while  the  charter  schools,  with  an  in- 
come of  60,000/.  only  kept  33  schools. 
The  Hibernian  school  society  educa- 
ted 27,000  children,  while  the  charter 
schools  educated  only  2500  children 
with  nearly  six  times  their  income. 
There  existed  throughout  the  country 
large  funds,  which  had  been  bequeath- 
ed by  individuals  for  all  purposes  of 
charity — and  particularly  for  the  edu- 
cation of  the  poor.  Those  funds  had, 
in  many  cases,  been  grossly  misappli- 
ed ;  often,  no  doubt,  from  ignorance 
of  the  best  method  of  employing  them. 
In  cases  beyond  the  scope  of  the  com- 
mittee it  had  come  to  their  knowledge, 
that  schools  richly  endowed  in  many 
parts  of  the  country,  had  fallen  into 
entire  disuse.  For  the  purpose  of  in- 
vestigating the  subject,  another  tribu- 
nal ought  to  be  instituted,  besides  a 
committee  of  the  House  of  Commons. 
A  committee  of  the  House  could  not 


transport  itself  from  place  to  place  ; 
its  powers  were  limited  ;  and  to  bring 
witnesses  from  different  places  through 
out  the  country  to  London,  would  be 
attended  with  great  inconvenience  anc1 
expense.  If  commissioners  or  agents 
were  appointed  for  this  business,  one 
journey  to  the  different  places  would 
do,  instead  of  bringing  witnesses  frorr 
all  the  different  parts  to  London.  Ir 
many  places  abuses  existed,  of  whicl 
no  knowledge  could  be  obtained  til 
persons  went  to  the  spot.  It  was1  nov 
two  years  since  this  matter  had  at 
tracted  the  public  attention,  and  hard 
ly  a  day  had  passed  during  that  tim< 
in  which  he  had  not  received,  fron 
one  place  or  other,  an  account  of  somi 
misapplication — of  some  schools  found 
ed  two  hundred  years  ago  perhaps 
for  which  purpose  lands  yielding  ; 
considerable  revenue  were  bequeath 
ed, — while  in  some  place  only  a  fev 
children  were  taught,  and  in  anothe 
none.  It  was  not  generally  known 
that  the  income  of  the  funds  bequeath 
ed  for  this1  purpose  amounted  to  be 
tween  2  and  300,000/.  A  sum  lik 
this,  if  fairly  employed,  would  go  ; 
great  way  indeed. 

Mr  Peel  observed,  that  the  Iris! 
charter  schools  were  greatly  improve 
since  the  last  report  in  1808.  The  chil 
dren  in  the  charter  schools  were  clothe 
and  entirely  supported,  as  well  as  edu 
cated,  and  the  average  expense  of  eac 
child  was  calculated  at  14/.a-year. 

After  a  short  conversation,  the  fol 
lowing  committee  was  appointed 
Mr  Brougham,  Sir  S.  Romilly,  Sir  J 
Mackintosh,  MrBennet,  Mr  R.  Gor 
don,  Mr  Babington,  Mr  Butterworth 
Mr  J.  H.  Smyth,  Mr  J.  Smith,  M 
Wilberforce,  Mr  Lamb,  Sir  W.  Cui 
tis,  Sir  J.  Shaw,  Sir  F.  Burdett,  M 
C.  Calvert,  Mr  Barclay,  Lord  Ossuh 
ton,  Sir  R.  Fergusson,  Sir  H.  Parnel 
Mr  Holford,  the  Marquis  of  Tavh 
tock,  Sir  T.  Ackland,  Mr  Alderma 


Chap.  6.] 


HISTORY. 


119 


Atkins,  Mr  Wrottesley,  Mr  Abel 
Smith,  Mr  Abercromby,  and  Mr 
Warre. 

On  the  22d  and  27th  of  April,  Mr 
Brougham    moved    the  committal  of 
a  bill   for   inquiring  into   the    abuse 
of  charitable  funds.     He  again  dwelt 
on    the   extensive   abuses  which    the 
committee  had  discovered.     In  Berk- 
shire, they  had  been  assured,  on  good 
authority,   that   the  incomes    of  the 
charitable  funds  had  been  returned  at 
7000/.  a-year,  while  their  real  income 
was  20,000/.  a-year,  of  which  not  more 
than  5000/.  was  expended  in  the  man- 
ner directed  by  the  benefactors.   Many 
misrepresentations    had    gone   abroad 
on  the  subject  of  this  inquiry.     The 
present  was  stated  to  be  a  bill  which 
would  interfere  with  the  management 
of  charitable  funds.     A  more  gross 
misrepresentation  never  was  set  afloat. 
It  was  a  bill,  not  to  interfere  with  the 
management,  but  with  the  mismanage- 
ment of  charities — and  that  by  inquiry 
and  report.     It  was  next  stated,  that 
the  bill  went  to  trench  on  private  pro- 
perty.   This  was  as  gross  a  misrepre- 
sentation as  the  former.    The  fact  was, 
that  persons  receiving  money  for  cha- 
ritable  purposes,  were,  as  much   as 
any   officer  of  the   government,   en- 
trusted with  public  property,  and  had 
a  right  to  account  for  it.    The  powers 
of  the  bill  were  not  greater  than  those 
granted  to  the  commissioners  of  ac- 
counts in  1781,  to  the  commissioners 
of  naval  inquiry  in  1803,  and  of  mili- 
tary inquiry  in  1804. — Lord  Folkes- 
tone regretted  the  exception  of  the 
.  universities,  and  of  Westminster  and 
Winchester  schools, andMr  Brougham 
heartily  wished  these  learned  founda- 
tions had  challenged  inquiry  into  the 
administration  of  their  affairs.     That 
venerable  man,  Earl  St  Vincent,  had 
afforded  an  example  on  such  subjects, 
which,  whenever  they  were  consider- 
ed, it  was  impossible  too  often  to  press 
upon  the  attention  of  the  House,  and 


to  hold  up  to  imitation.  He  meant 
his  noble  example  in  putting  at  the 
very  head  and  front  of  the  inquiry  in- 
to the  abuses  in  public  offices,  the  of- 
fices of  the  lords  commissioners  of  the 
Admiralty,  he  being  at  that  time  him- 
self the  fir9t  lord.  The  noble  earl 
said,  "  let  the  commissioners  come  in- 
to his  office,  and  examine  all  papers, 
and  all  persons  in  the  office,  in  all  de- 
partments, from  the  top  to  the  bot- 
tom." Mr  Bathurst  and  Mr  Peel, 
however,  insisted  that  the  universities 
could  with  no  propriety  be  included. 

On  the  8th  May,  previous  to  the 
House  going  into  a  committee  on  this 
bill,  Mr  Brougham  gave  a  full  and 
interesting  view  of  its  nature  and  ob- 
jects. "  In  considering  the  want  of 
education  among  the  poorer  classes 
of  society,  and  the  best  measures  for 
supplying  it,  we  shall  do  well  to  re- 
gard the  subject  in  two  distinct  points 
of  view  ;  attending,  first,  to  the  situa- 
tion of  the  people  in  cities  and  towns 
of  considerable  size  ;  secondly,  to  the 
circumstances  of  the  people  in  small 
towns  or  villages,  and  in  districts  whol- 
ly agricultural,  where  hardly  even  a 
village  exists.  The  House  will  soon 
perceive  that  a  due  attention  to  this 
division,  and  the  diversities  of  situa- 
tion upon  which  it  is  founded,  fur- 
nishes a  clue  to  guide  us  a  great  part 
of  the  way  in  our  inquiries,  if  indeed 
it  does  not  lead  us  to  the  conclusion. 
Now,  in  large  towns,  in  those,  I  mean, 
where  the  population  exceeds  seven 
or  eight  thousand  inhabitants,  there 
exist,  generally  speaking,  sufficiently 
ample  means  of  instructing  the  poor  ; 
not  that  there  is  almost  any  town 
where  all  can  at  present  be  taught, 
but  that  the  laudable  exertions  of  in- 
dividuals are  directed  everywhere  to 
this  object,  and  are  daily  making  such 
progress  as  will  in  time  leave  nothing 
to  be  wished  for.  Societies  are  form- 
ed, or  forming,  of  respectable  and  opu- 
lent persons,  who,  to  their  infinite  ho- 


EDINBURGH  ANNUAL  REGISTER,  1818.   [Chap.  6. 


nour,  besides  furnishing  the  necessary- 
funds,  do  not  begrudge  what  many 
withhold  who  are  liberal  enough  of 
pecuniary  assistance — their  time,  their 
persevering  and  active  personal  exer- 
tions.    It  is  difficult  to  describe  such 
conduct  in  terms  of  adequate  praise  : 
nor  is  it  confined  to  the  metropolis 
and  the  larger  cities.     We  find  hard- 
ly a  town  of  any  note  in  which  some 
association  of  this  sort  has  not  been 
formed,  and  there  can  be  no  doubt, 
that  a  sufficient  number  of  schools  to 
educate  all  the  poor  of  such   popu- 
lous places  may  be  maintained  by  the 
voluntary  contributions  of  such  bodies, 
if  the  obstacle  is  removed  which  the 
first  expense  of  the  undertakings,  the 
providing   school -houses,    occasions. 
Where  so  powerful  a  disposition  to 
carry  on  this  good  work  exists  in  the 
community  itself,  we  should  be  very 
careful  how  we  interfere  with  it  by 
any  legislative  provisions.    The  great- 
est danger  is  to  be  apprehended  of 
drying  up  those   sources   of  private 
charity,  by  an  unguarded  interposition 
of  the  public  authority.   The  associa- 
tions to   which  I  refer,  act  for  the 
poor,  both  as  benefactors,  as  advo- 
cates, and  as  trustees.     They  contri- 
bute themselves ;  they  appeal  to  the 
community  through  the  usual  chan- 
nels of  private  solicitation,  of  public 
meetings,  and  of  the  press  ;  they  raise 
sums  by  donations  to  begin  the  un- 
dertakings, and  by  annual  subscrip- 
tion to  meet  the  current  expenses  ; 
they  manage  the  expenditure,  for  the 
most  part,  with  a  degree  of  economy, 
which  I  am  afraid  can  never  be  hoped 
for  in  the  distribution  of  any  portion 
of  the  state  revenue.    The  line  traced 
out  for  Parliament  with  regard  to  the 
populous  districts,  by  all  the  evidence 
given  to  the  committee,  seems  suffi- 
ciently plain.     It  should   confine  its 
assistance  to  the  first  cost  of  the  es- 
tablishments, and  leave  the  yearly  ex- 


penses to  be  defrayed  in  every  case 
by  'the  private  patrons.      When  we 
turn  from  the  considerable  towns  and 
populous   districts,   to    parts   of  the 
country  more  thinly  peopled,  we  per- 
ceive a  very  different  state  of  things, 
in  all  but  one  essential  particular,  in 
which  every  quarter  of  the  kingdom 
seems  to  agree.     The  means  of  in- 
struction are  scanty ;   there  is  little 
reason  to  look  for  their  increase,  but 
the  poor  are  everywhere  anxious  for 
education.    From  the  largest  cities  to 
the  most  solitary  villages — to  remote 
districts,  where  the  inhabitants  lived 
dispersed,  without  even  a  hamlet  to 
gather  them  together  ;  whether  in  the 
busiest  haunts  of  men,  the  seats  of  re- 
finement and  civility,  where  the  gene- 
ral diffusion  of  knowledge,  and  the  ex- 
perience of  its  advantages  or  pleasures 
might  be  expected  to  stamp  a  high 
value  on  it  in  all  men's  eyes ;  or  in  the 
distant  tracts  of  country,  frequented 
by  men  barely  civilized,  and  acquaint- 
ed with  the  blessings  of  education  ra- 
ther  by  report  than  observation — in 
every  corner  of  the  country  the  poor 
are  deeply  impressed  with  a  sense  of 
its  vast  importance,   and  willing  to 
make  any  sacrifice  within  the  bourds 
of  possibility  to  attain  this  object  of 
their  ardent  and  steady  desire."     In 
these  remote  and  thinly  inhabited  dis- 
tricts, there  seemed  no  means  of  at- 
taining the  object  except  the  parish 
school    system,    so   long   adopted  in 
Scotland,  and  with   the  happiest  ef- 
fects.    "  The  experience  of  above  a 
century   has   borne   irresistible   testi- 
mony to  the  salutary  tendency  of  this 
scheme.     The  expense  attending  it  II 
moderate.      The   school -house   is   a 
building    little   better    than    a   barn, 
which  in  Scotland  may  cost  40/.  oi 
50/.  ;  and  in  England  may  be  erectec 
for  100/.  or  150/.     The  yearly  salary 
of  the  master,  originally  from  5/.  t< 
11/.,  was  raised  in  1803  to  its  present 
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amount  of  16/.  to  22/.*  For  sums  no 
greater  than  these,  expended  in  every 
parish,  the  whole  of  Scotland  enjoys 
the  inestimable  benefits  of  an  educa- 
tion, which  extends  to  the  poorest 
classes  of  her  inhabitants,  and,  in  its 
effects,  confers  a  thousand  advantages 
upon  the  highest  orders  in  the  state. 
The  system  is  efficient  as  cheap— ex- 
tensive as  useful — permanent  as  salu- 
tary." 

After  these  general  views,  Mr 
Brougham  proceeded  to  the  more  im- 
mediate object  of  the  bill,  which  was 
to  inquire  into  the  state  and  manage- 
ment of  charitable  funds.  The  re- 
turns, in  pursuance  to  the  26th  Geo. 
III.,  commonly  called  Mr  Gilbert's 
act,  are  known  to  be  exceedingly  de- 
fective ;  yet  they  make  the  yearly  in- 
come of  charities  about  48,000/.  from 
money,  and  210,000/.  from  land  in 
the  year  1788.  It  appears  from  evi- 
dence laid  before  the  committee,  that 
in  one  county,  Berkshire,  only  a  third 
part  of  the  funds  was  returned.  If 
we  suppose  this  to  be  the  average  de- 
ficiency in  the  whole  returns,  it  will 
follow  that  the  whole  income  actually 
received  from  the  charities  was  between 
7  and  800,000/.  a-year.  There  were 
also  many  circumstances  connected 
with  the  negligence,  or  the  want  of 
due  power  vested  in  the  hands  of 
trustees,  which  tended  to  keep  the  in- 
come much  below  the  amount  to  which 
it  might  be  raised.  A  parliamentary 
inquiry  had  even  been  recommended 
by  the  report  of  1786-7  in  consequence 
of  the  returns  under  Mr  Gilbert's  act. 
Mr  Brougham  then  enumerated  many 
instances  of  gross  abuse  and  misappli- 
cation. It  was  said  indeed  that  the 
injured  might  resort  to  the  Court  of 
Chancery.    "  Come,  all  ye  who  labour 


under  the  burthen  of  fraud  or  oppres- 
sion— enter  the  eternal  gates  of  the 
Court  of  Chancery !  True,  you  are  the 
poor  of  the  land — the  grievance  you 
complain  of  has  robbed  you  of  every 
thing :  but  pennyless  though  you  are, 
you  are  not  remediless — you  have  only 
to  file  a  bill  in  equity,  and  the  matter 
will  take  its  course  !  Why,  if  there 
were  nothing  in  the  reality,  there  is 
something  in  the  name  of  the  Court  of 
Chancery  that  appals  the  imagination, 
and  strikes  terror  into  the  unlearned 
mind.  I  recollect  a  saying  of  a  very 
great  man  in  the  Court  of  King's- 
Bench.  The  judge  having  said  of  his 
client,  '  Let  him  go  into  a  court  of 
equity.'  Mr  Erskine  answered,  in 
an  artless  tone  of  voice,  which  made 
Westminster. hall  ring  with  laughter, 
*  Would  your  Lordships  send  a  fel- 
low-creature there  r"  "  Mr  Brougham 
could  not  conclude  without  observing, 
that  many  abuses  exist  without  blame 
being  imputed  to  any  one.  Neglects 
may  be  handed  down,  as  it  were,  from 
father  to  son,  until  the  right  course 
of  administration  is  forgotten.  A  per- 
son may  hold  funds  as  his  own  which 
some  remote  ancestor  diverted  from 
their  proper  object,  and  for  many 
years  the  existence  of  the  misappro- 
priation may  have  been  unsuspected. 
Mr  Brougham  finally  observed  :  "  In 
the  history  of  this  country,  public  or 
domestic,  I  know  of  no  feature  more 
touching  than  the  sight  of  those  who 
every  day  before  our  eyes  are  seen  de- 
voting their  fortunes,  their  time,  their 
labour,  their  health,  to  offices  of  bene- 
volence and  mercy.  How  many  per- 
sons do  I  myself  know,  to  whom  it  is 
only  necessary  to  say — there  are  men 
without  employment — children  une- 
ducated— sufferers  in  prison — victims 


*  By  43  Geo.  III.  c.  54.  More  accurately,  the  old  stipends  were  from  5/.  11*.  1  • 
to  11/.  2a-.  2d. ;  the  new  stipends  are  from  16/.  13*.  3d.  to  22/.  is.  id.  and  they  are  to 
be  corrected  every  25  years,  according  to  the  price  of  grain. 
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of  disease — wretches  pining  in  want — 
and  straightway  they  will  abandon  all 
other  pursuits,  as  if  they  themselves 
had  not  large  families  to  provide  for, 
and  toil  for  days  and  for  nights,  stolen 
from  their  own  most  necessary  avoca- 
tions, to  feed  the  hungry,  clothe  the 
naked,  and  shed  upon  the  children  of 
the  poor  that  inestimable  blessing  of 
education,  which  alone  gave  themselves 
the  wish  and  the  power  to  relieve  their 
fellow-men !  I  survey  this  picture  with 
inexpressible  pleasure,  and  the  rather 
because  it  is  a  glory  peculiar  to  Eng- 
land. 

Lord  Castlereagh  said,  that  after 
the  speech,  so  interesting  and  so  full 
of  information,  which  the  House  had 
heard  from  the  honourable  and  learned 
gentleman,  he  should  not  long  occupy 
its  attention.   He  censured  the  remarks 
on  the  Court  of  Chancery  as  invidious, 
observing  that  the  power  of  deciding 
quickly,  and  that  of  deciding  equita- 
bly, were  difficult  to  combine.     He 
went  along  with  the  honourable  and 
learned  gentleman  in  thinking  that  a 
commission    would    do    great    good. 
They   would  do    good,    in   the  first 
place,  by  calling  the  attention  of  Par- 
liament to  the  management  of  funds 
for  education.     Individuals  who  were 
interested  must  be  impelled  to  dili- 
gent inquiry  and  active  vigilance,  by 
the  knowledge   that  the  disposal  of 
the  charities  which  they  superintended 
was  under  the  consideration  of  Par- 
liament.    The  nature  and  the  amount 
of  the  funds  would  thus  be  ascertain- 
ed and  directed  to  their  proper  object. 
He  went  along  with  the  honourable 
and  learned  gentleman  in  thinking  that 
those  funds  were  in  some  respects  pub- 
lic property  ;  at  least  they  were  public 
property  so  far  as  that  the  laws  ought 
to  attend  to  the  management  ;  but  as 
they  must  have  been  appropriated  to 
specific  objects  by  the  original  donors, 
they  ought  not  to  be  diverted  from 
those   objects.       He   suggested   that 


men  of  rank  and  consideration  should 
form  part  of  the  commission,  who, 
though  they  should  not  enter  into  the 
laborious  parts,  would  be  aiding  with 
their  counsel  and  authority.  A  divi- 
sion took  place  on  the  proposition  by 
Mr  Robinson  that  Harrow  school 
should  be  exempted,  which  was  nega- 
tived by  53  to  30. 

The  bill  now  passed  the  Commons, 
and  on  the  27th  May  was  introduced 
into  the  House  of  Lords  by  the  Earl 
of    Rosslyn,    who    recapitulated   the 
leading   arguments    which    had   been 
used  in  its  support.    The  Lord  Chan- 
cellor stated,  that  he  felt  himself  bound 
to  give  the  bill  his  decided  negative,  as 
more   detrimental  to  the  interests  of 
charities    than    any   proceeding    that 
could  be  devised.     He  and  Sir  Wil- 
liam Grant  had  made  the  utmost  ex- 
ertion to  remedy  these  evils,  but  had 
found  the  obstacles  so  insurmountable, 
that  they  were  obliged  to  desist.     If 
the  legislature  did  not  protect  to  the 
utmost  all  honorary  trustees,  in  the 
execution  of  their  trusts — if  they  were 
to  be  exposed  to  suspicious  and  vexa- 
tious inquiries  into  all  the  details  of 
their  duty — not  one  honourable  man 
would  be  found  in  the  kingdom   to 
take   upon  himself  the  responsibility 
of  a  charitable  trust.     He  should  be 
glad  to  know  where  was  the  power  of 
Parliament  to  interpose  between  the 
negligent  schoolmasters  and  their  scho- 
lars, even  supposing  they  were  negli- 
gent ;  but  the  fact  was,  that  a  foolish 
fashion  prevailed  of  sending  boys  by 
dozens  to  private  seminaries,  so  that 
the  endowed  grammar-schools  in  coun- 
try towns  were  deserted,  and  the  de- 
ficiency of  pupils  was  unfairly  attri- 
buted to  the  misconduct  of  masters. 
The  4000/.  set  apart  in  the  bill  would 
not  pay  the  expenses  of  one-fortieth 
of  the  inquiries  that  must  be  institu- 
ted ;  for  there  was  scarcely  a  parish 
in  the  kingdom  that  had  not  some  cha- 
ritable establishment  or  other.    These 
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important  trusts  were  generally  gra- 
tuitously discharged,  and  if  a  more 
temperate  measure  than  this  was  not 
provided,  no  man  would  in  future  take 
upon  himself  such  arduous  and  ha- 
zardous duties.  Lord  Redesdale  also 
said,  he  had  conversed  with  many  trus- 
tees, who  said  that  they  would  not 
have  accepted  of  the  trust,  if  they  had 
been  aware  of  such  a  measure  as  this. 
If  such  a  bill  passed,  trustees  would 
consist  only  of  persons  of  great  zeal 
and  of  little  discretion.  Lord  Hol- 
land, however,  strongly  supported  the 
bill,  and  Lord  Carnarvon  observed, 
that  unless  the  House  were  prepared 
to  remit  all  preliminary  inquiry,  and 
to  receive  only  specific  bills  for  every 
abuse,  he  could  conceive  no  reason, 
and  he  had  heard  no  reason,  why  the 
bill  should  not  be  committed.  It 
might  come  out  of  the  committee  a 
bill  much  improved,  and  certainly  a 
bill  calculated  to  do  infinite  good. 
The  commitment  of  the  bill  was  car- 
ried by  a  majority  of  10  to  8. 

The  chief  alterations  made  in  the 
commit  tee  were,  that  the  inquiry  should 
be  confined  to  charitable  abuses  con- 
nected with  education,  that  the  com- 
missioners should  not  have  the  power 
to  fine  or  commit,  and  that  their  in- 
quiries should  not  extend  to  establish- 
ments which  had  special  visitors.  The 
Chancellor  then  stated,  that  he  consi- 
dered the  bill  as  materially  improved, 
and  it  passed  without  serious  opposi- 
tion. 

On  the  3d  June,  Mr  Brougham  pre- 
sented to  the  House  the  Report  of  the 
Committee  on  Education,  which  is  in- 
serted in  the  Appendix.  He  then  ani- 
madverted with  peculiar  asperity  on 
the  changes  which  his  bill  had  under- 
gone in  passing  through  the  Upper 
House.  On  the  restriction  of  inquiry 
to  subjects  connected  with  education, 
he  observed,  if  commissioners  were  to 
be  sent  round  the  country  for  the  pur- 
pose of  inquiring  into  the  application 


of  the  funds  of  the  charities  for  edu- 
cation— if  they  were  enabled  to  call  for 
the  attendance  of  witnesses — if  they 
could  demand  the  production  of  docu- 
ments, and  prosecute  inquiries  into 
abuses  as  to  education,  it  seemed  to 
him  very  natural  that  they  should  also 
avail  themselves  of  the  opportunity  of 
inquiring  into  other  abuses  admitted  by 
all  to  prevail,  although  existing  in 
charities  not  connected  with  education. 
Those  superior  persons,  however,  who 
sat  in  the  upper  regions  of  legislation, 
and  who,  from  their  elevated  height, 
were  better  qualified  to  take  a  more 
comprehensive  view  of  human  affairs, 
thought  otherwise,  and  struck  out  that 
part  of  the  bill.  What !  though  the 
very  steps  these  commissioners  were  to 
adopt  in  their  investigation  of  abuses 
as  to  education  might  lead  to  a  just 
suspicion  of  similar  abuses  in  other 
charities — though  the  scene  for  such 
respective  inquiries  was  the  same — 
though  the  same  witnesses  might  be 
examined  as  to  the  application  of  the 
funds  of  respective  charities — were 
they  to  be  precluded  by  a  positive  pro- 
vision of  law  from  extending  their  re- 
search ?  Yes  !  The  House  must  not 
expect  those  abuses  to  be  examined. 
The  mouth  of  any  witness  about  to 
afford  evidence  of  such  abuses  must  be 
stopped,  in  virtue  of  the  bill  as  it  was 
now  returned  to  that  House.  He  re- 
presented also  the  anomalous  situation 
of  parliamentary  commissioners  sent  to 
make  inquiries  without  any  penalty  by 
which  to  enforce  attendance,  or  the 
production  of  papers — allowed  to  col- 
lect only  volunteer  evidence  from  per- 
sons whose  interest  was  often  inimical 
to  disclosure.  With  regard  to  the  ex- 
ception of  charities  having  special  vi- 
sitors, he  would  pledge  himself  to 
prove,  that  of  all  the  charities  in  which 
abuses  exist,  none  were  greater  or 
grosser  than  in  those  where  special  vi- 
sitors were  appointed.  Indeed  he  could 
say  positively,  that  the  grossest  case 
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of  abuse  that  came  before  the  com- 
mittee, was  of  a  charity  where  special 
yisitors  have  been  appointed,  but  who 
had  never  attended  to  their  duties  for 
twenty  years.  With  regard  to  Chan- 
cery, he  produced  fresh  instances  of 
persons,  who,  by  having  recourse  to 
the  Court,  had  ruined  themselves  by 
it,  without  obtaining  any  redress.  He 
pronounced  the  highest  panegyric  on 
the  present  Lord  Chancellor,  who,  in 
his  opinion,  was  by  far  the  man  of  the 
most  wonderful  legal  learning  that  had 
for  ages  appeared  in  any  of  our  courts. 
This  was  not  merely  the  expression 
of  his  own  unfeigned  reverence  and 
admiration  of  the  great  qualities  by 
which  that  noble  and  learned  Lord  was 
distinguished — he  knew  he  spoke  the 
sentiments  of  all  the  profession,  com- 
mon lawyers,  as  well  as  chancery  law- 
yers. That  the  learning  and  subtlety 
of  the  noble  and  learned  Lord  were 
unexampled,  was  the  opinion  from  one 
end  of  Westminster  Hall  to  the  other. 
He  must  add,  that  a  more  kindly  dis- 
posed judge  to  all  the  professional 
men  who  practised  in  this  court  never 
perhaps  existed.  But  notwithstand- 
ing all  these  good  qualities  on  the  part 
of  the  noble  and  learned  Lord,  it  was 
his  (Mr  Brougham's)  duty  to  say, 
that  there  was  something  in  the  Court 
of  Chancery  that  set  at  defiance  all 
calculation  of  cost  and  time,  and  ren- 
dered the  celebrated  irony  of  Swift, 
when  he  made  Gulliver  tell  the  worthy 
Hynynhmn,  his  master,  (what  he  says, 
his  honour  found  it  hard  to  conceive,) 
that  his  father  had  been  wholly  ruined 
by  the  misfortune  of  having  gained  a 
chancery  suit,  with  full  costs,  not  on- 
ly not  an  exaggeration,  but  a  strictly 
correct  description  of  the  fact.  He 
trusted,  however,  that  mangled  as  the 
bill  had  been,  it  would  still  be  render- 
ed effective  by  the  exertions  of  the 
commissioners,  seconded  by  those  of 
the  committee,  which  he  trusted  would 
be   re-appointed    next    session.      He 


made  an  attempt,  however,  to  evade 
the  alterations  of  the  House  of  Peers, 
by  moving  an  address  to  the  Prince 
Regent,  soliciting  the  formation  of  a 
commission  of  inquiry  on  the  original 
plan. 

Lord  Castlereagh  considered  Mr 
Brougham  as  by  no  means  justified  in 
the  charges  advanced  by  him  against 
the  Court  of  Chancery.  He  could  not 
conceive  any  hope  more  illusory  than 
that  held  out  by  the  honourable  and 
learned  gentleman,  that  the  commis- 
sion would  be  enabled  to  execute  its 
task  in  a  short  time,  or  without  occa- 
sioning those  evils,  the  existence  of 
which  in  the  Court  of  Chancery  the 
honourable  and  learned  gentleman  had 
described  with  so  much  exaggeration. 
Could  that  House  stand  the  criterion 
which  the  honourable  and  learned  gen- 
tleman had  applied  to  the  Court  of 
Chancery  ?  Were  the  Order  book  ta- 
ken, and  the  various  delays  which  the 
pressure  of  business  might  occasion  in 
any  particular  motion  to  be  noticed, 
it  might,  by  such  a  partial  view  of  the 
subject,  be  frequently  alleged,  that 
the  House  of  Commons  postponed 
for  months,  very  wise  and  important 
measures.  Could  that  be  urged  as  an 
imputation  on  the  ability  or  attention 
of  the  House  of  Commons  to  its  du- 
ties ?  He  certainly  knew  it  could  not, 
as  the  motives  for  such  postponement 
could  be  easily  explained,  as  no  doubt 
could  those  cases  mentioned  by  the 
honourable  and  learned  member  with 
respect  to  the  Court  of  Chancery,  and 
he  hoped  that  those  gentlemen  who 
were  more  acquainted  with  that  Court 
than  he  could  be  supposed  to  be, 
would  defend  it  from  such  unmerited 
imputations.  The  honourable  and 
learned  gentleman  had  made  an  unfair 
attempt  to  run  down  the  character  of 
the  legal  institutions  of  the  country. 
Nothing,  in  his  opinion,  could  be  a 
more  imprudent  course  for  the  House 
to  pursue,  than  that  which  had  been 
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recommended  by  the  honourable  and 
learned  gentleman,  who  called  on  them 
to  do  that  by  address  to  the  Crown, 
to  which  the  other  branch  of  the  legis- 
lature had  refused  to  give  its  sanction 
as  a  legislative  measure.  He  consi- 
dered this  attempt  calculated  to  pro- 
duce such  a  collision  between  the  two 
Houses,  as  must  detract  from  the  re- 
spectability of  the  proceedings  of  Par- 
liament. Really,  when  he  looked  into 
the  extent  of  the  honourable  and  learn- 
ed gentleman's  bill,  as  it  was  sent  up 
to  the  other  House,  he  was  not  sur- 
prised that  the  Lords  should  not  be 
prepared  at  once  to  assent  to  the  whole 
of  it.  There  were  eleven  thousand 
parishes  in  England  and  Wales,  and 
there  could  not  be  less  than  between 
forty  and  fifty  thousand  charitable  in- 
stitutions included  in  the  bill  as  it  ori- 
ginally stood.  He  really  thought  that 
in  the  bill,  as  now  modified,  there  was 
sufficient  to  occupy  the  commission- 
ers till  another  session.  He  was  sure, 
that  an  inquiry,  to  be  useful,  must  be 
pursued  in  the  spirit  of  temper  and 
moderation  ;  and  if  it  were  pursued  in 
such  a  way,  every  honest  man  must 
wish  to  see  the  object  of  it  accom- 
plished. 

Sir  Samuel  Romilly  most  sincerely 
thought,  that  in  such  a  case  the  re- 
medy which  the  Court  of  Chancery 
was  capable  of  affording  was  not  an 
adequate  remedy,  and  that  it  was  im- 
possible, through  the  Court  of  Chan- 
cery, to  obtain  redress  for  the  abuses 
of  charitable  institutions.  There  were 
expedients  of  delay  peculiar  to  that 
Court,  which,  if  resorted  to,  as  they 
naturally  would  be  in  such  a  case, 
would  throw  such  obstacles  in  the  way 
of  obtaining  redress  as  few  would  be 
disposed  to  encounter.  And  when  he 
considered  that  an  information  in  the 
Court  of  Chancery  would  be  filed  by 
some  stranger,  who  had  not,  like  a 
suitor  in  Chancery,  an  interest  in  the 
result  of  the  decision,  it  could  not  be 


expected  that  such  a  person  would  be 
disposed  to  put  himself  to  the  great 
expence  which  this  would  occasion, 
for  the  public  benefit. 

After  a  conversation  of  some  length, 
the  proposed  address  was  negatived 
by  fifty-four  to  twenty-nine.  Mr 
Brougham  then  moved  an  address  for 
an  inquiry  into  charities  in  general, 
which  was  negatived  without  a  divi- 
sion. Mr  Brougham  then  declared  his 
intention  to  acquiesce  from  necessity 
in  the  Lords'  amendments,  but  his  un- 
willingness to  move  them  himself;— 
which  office  was  done  for  him  by  Lord 
Castlereagh ;  and  they  were  of  course 
carried. 

Another  measure,  destined  for  the 
permanent  instruction  of  the  adult 
classes  of  society,  formed  one  of  the 
leading  measures  of  administration  du- 
ring the  present  year  ;  and,  notwith- 
standing the  inconvenient  amount  of 
expenditure  which  it  involved,  met 
with  general  approbation.  In  a  ra- 
pidly progressive  state  of  society,  many 
most  important  objects,  in  themselves 
stationary,  are  subject  to  be  left  great- 
ly behind.  It  seems  scarcely  credi- 
ble, considering  the  increase  of  po- 
pulation, and  the  progress  of  the  coun- 
try in  every  respect,  since  the  reign  of 
Queen  Anne,  that  except  an  abortive 
attempt  at  that  very  time,  no  addition 
should  have  been  made  to  the  places 
of  worship  belonging  to  the  establish- 
ed church.  This  want  was  the  more 
felt  from  no  adaptation  having  ta- 
ken place  to  the  local  changes  of  po- 
pulation. In  some  old  and  early  en- 
dowed towns,  there  was  even  a  super- 
fluity of  churches  ;  but  in  ?the  manu- 
facturing places,  which,  in  the  course 
of  the  last  century,  have  risen  so  ra- 
pidly to  greatness,  the  accommoda- 
tion bore  scarcely  any  proportion  what- 
ever to  the  number  of  people.  A  re- 
medy for  this  deficiency  had  been  for 
some  time  in  contemplation,  and  had 
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particularly  formed  an  object  of  atten- 
tion to  Mr  Perceval ;  but  the  pres- 
sure of  financial  claims  and  difficulties 
had  hitherto  induced  its  postpone- 
ment ;  and  though  these  could  not  be 
said  to  be  much  amended,  the  evil  ap- 
peared so  urgent,  as  to  admit  no  longer 
of  delay.  A  proposition  for  this  pur- 
pose was  therefore  announced  in  the 
speech  of  the  Prince  Regent,  and,  on 
the  16th  March,  it  was  introduced  by 
the  Chancellor  of  the  Exchequer  to 
the  consideration  of  the  House. 

Mr  Vansittart,  after  some  prelimi- 
nary observations,  stated  the  substance 
i  of  several  documents  which  the  Prince 
Regent  had  entrusted  him  to  lay  upon 
the  table  of  the  House.     The  Parlia- 
mentary accounts,  No.  I.,  which  com- 
prised only  those  parishes  which  con- 
tain   at   least   2000   persons,   and  in 
which  the  places  of  worship  are  insuf- 
ficient to  accommodate  one  half  of  the 
inhabitants,  would  show,  that  in  the 
diocese  of  London  there  were  eighty 
parishes  of  that  description,  contain- 
ing 930,337  souls,  and  giving  an  aver- 
age of  11,629  to  a  parish  ; — in  that  of 
Winchester  the  average  was  8789  ', — 
in  that  of  Chester  8195; — while  in 
that  of  Oxford  it  was  no  more  than 
2422  ;  so  that  the  proportionate  po- 
pulation of  parishes  in  the  diocese  of 
London  to  those  of  the  diocese  of  Ox- 
ford, was,  as  more  than  four  to  one. 
From  the  account  he  had  extracted  a 
list  of  twenty-seven  parishes,  in  which 
the  deficiency  was  most  enormous — 
the  excess  of  the  inhabitants  beyond 
the  means  of  accommodation  in  the 
churches  exceeded  20,000  in  each.  Of 
these,  sixteen  were  in  or  about  Lon- 
don,  and  eleven  in   great  provincial 
towns.     In  three  of  them,  the  excess 
in  each  was  above  50,000  souls  : — in 
four  more,  from  40,000  to  50,000  ;— 
in  eight  from  30,000  to  40,000  ;  and 
in  the  remaining  twelve,  from  20,000 
to    30,000.      In    Liverpool,    out   of 
94,376  inhabitants,  21,000  only  could 


be  accommodated  in  the  churches,  lea- 
ving a  deficiency  of  73,376 ; — in  Man- 
chester, of  79,459,  only  10,950,  lea- 
ving 68,509  ;  and  in  Mary-le-bone,  of 
75,624,  no  more  than  8700,  leaving 
66,924  without  the  means  of  accom- 
modation. It  thus  appeared,  that  in 
three  parishes  only,  there  were  near 
210,000  inhabitants  who  could  notob- 
tain  access  to  their  churches.  He  ad- 
mitted, that  in  the  actual  population  of 
a  parish,  a  large  allowance  must  be 
made  for  those  whom  tender  age,  in- 
firmity, or  necessary  domestic  avoca- 
tions, detained  at  home ;  so  that  he 
should  consider  a  parish  not  very  ill 
supplied  if  a  third  of  its  inhabitants 
could  find  accommodation.  If  this 
were  not  the  case,  the  deficiency  in  the 
larger  parishes  would  appear  so  enor- 
mous, and  the  expence  of  providing  any 
adequate  remedy  so  immense,  that  he 
could  hardly  have  the  courage  to  pro- 
pose to  Parliament  to  undertake  so 
hopeless  a  task.  Besides  the  impossibi- 
lity in  many  parishes  of  a  great  part  of 
the  inhabitants  attending  divine  service, 
there  were  many  other  most  import- 
ant functions  of  his  sacred  office,  which 
it  was  impossible  for  any  clergyman, 
however  zealous  and  laborious,  ade- 
quately to  discharge  towards  a  popu- 
lation of  40,000  or  50,000  souls,  or 
even  a  much  smaller  number.  He 
might  instance  (as  Mr  Yates  has  most 
forcibly  done)  the  sacrament  of  the 
Lord's  Supper,  and  the  rights  of  bap- 
tism, burial,  and  marriage.  How  was 
it  possible  for  those  ordinances  to  be 
celebrated  in  the  solemn  and  impres- 
sive manner  which  their  serious  and 
important  nature  required,  in  the  crowd 
and  hurry  unavoidably  attending  their 
perpetual  and  almost  ceaseless  repeti- 
tion in  such  a  crowded  population  ? 

Having  thus  pointed  out  the  ex- 
tent of  the  evil,  he  next  proceeded  to 
state  the  revenue  proposed.  He  in 
tended  to  propose  a  grant,  to  the 
extent  of  one  million  sterling,  to  b 
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raised  by  an  issue  of  exchequer  bills, 
and    applied    as    occasion    might    re- 
quire, under  the  direction  of  commis- 
sioners,  appointed   by  the  Crown  in 
a  manner  analogous  to  the  operations 
of  the  parliamentary  commission,  es- 
tablished last  year,  to  give  encourage- 
ment to  public  works.     The  commis- 
sion was  to  take  a  general  view  of  the 
wants  of  the  whole  kingdom,  and  in 
granting  aid,  would  be  regulated  by 
a  combined  view  of  the  extent  and  the 
population  of  the  different  parishes, 
the  want  of  accommodation  in  the  ex- 
isting churches,  and  the  ability  of  the 
district  to  bear  the  burthen  requisite 
for   supplying   the   deficiency.     The 
public  bounty  ought  only  to  be  given 
in  aid  of  a  fair  exertion  on  the  part  of 
the  district  :  where  the  commission- 
ers were  convinced  of  the  inability  of 
the  district  to  complete  the  underta- 
king of  itself,  they  would  interfere, 
but  rather  with  a  view  to  assist,  than 
to  support  the  whole  charge.     The 
modes   by  which    the    commissioners 
would  affect  the  purposes  of  the  act, 
were  three-fold  : — First,  by  the  com- 
plete ecclesiastical  division  of  parishes; 
secondly,  by  the  district  division  of 
parishes,  not  affecting  the  endowments 
of  the  present  benefice ;  and  thirdly, 
by  the  building  of  parochial  chapels. 
In  one  or  other  of  these  modes  he  ho- 
ped the  requisite  relief  would  gradu- 
ally be  obtained  ;  but  it  would  be  ob- 
vious to  any  one  who  examined  the  re- 
turns on  the  table,  that  the  greatest 
exertion  of  parochial  funds  and  of  pri- 
vate liberality,  co-operating  with  the 
munificence  of  Parliament,  would  be 
necessary  to  attain  the  object.  He  had 
already  referred  to  the  case  of  twenty- 
seven  parishes,  in  each  of  which  the 
excess  of  the  population,  above  the  ac- 
commodation   of  the   churches,  was 
above  20,000  souls.     It  might  be  es- 
timated, that  in  these  parishes  alone, 
one  hundred  and  fourteen  additional 
churches,  of  dimensions  sufficient  to 


contain  nearly  2000  persons  each,  would 
be  required  to  afford  such  moderate 
accommodation  as  to  allow  one-third 
of  the  inhabitants  to  attend  divine  wor- 
ship at  the  same  time.     With  a  view 
to  support  the   ministers    serving  in 
these  chapels,  it  was  proposed  that  a 
moderate  seat-rent  should  be  levied  ; 
a  large  space  at  the  same  time  being 
reserved  as  free  seats.     In  regard  to 
the  patronage,  the  presentation  of  the 
new  parish,  or  of  the  district  church, 
would  be  vested  in  the  patron  of  the 
original  church.     In  the  case  of  pa- 
rochial chapels,  the  appointment  would 
rest  (as  it  now  does  by  law)  in  the  in- 
cumbent of  the  parish,  who  is  spirit- 
ually answerable  for  the  conduct  of 
the  whole.     He  believed  that  this  ar- 
rangement  would    leave  the    general 
proportions  of  ecclesiastical  patronage 
very  much  as  they  now  exist.  For  in- 
stance, of  the  twenty-seven  parishes 
already  alluded  to,  he  believed  the  pa- 
tronage of  four  was  in  the  Crown  ;  of 
two,  in  the  archbishop  of  Canterbury; 
of  three,  in  the  bishop  of  London  ; 
of  one,  in  the  archdeacon  of  London  ; 
of  six,  in  colleges  ;  of  two,  in  chap- 
ters or  lay  corporations  ;  in  one,  the 
incumbent  was  elected  by  parishioners; 
and  the  remaining  eight  belonged  to 
private  patrons.     These  twenty-seven 
parishes  would  therefore  afford  a  to- 
lerably fair  specimen  of  every  species 
of  parochial  patronage.    The  Church 
of   Scotland   was    admitted   to  stand 
equally  in  need  of  assistance,  and  to  be 
equally  entitled  to  parliamentary  sup- 
port ;  but  from  the  great  difference  of 
its  forms,  it  could  not  be  included  in 
the  same  measure. 

The  only  criticism  upon. this  plan 
came  from  Sir  Charles  Monck,  who 
declared  his  opinion,  that  without 
some  alteration  in  the  mode  of  per- 
forming Divine  service,  the  building 
of  additional  churches  would  be  of 
little  advantage.  In  those  parts  of  the 
country  in  which  the  population  had 
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increased  most  of  late  years,  churches 
were  scarce:  but  there  were  many  parts 
of  the  country  where  the  population 
was  very  large  in  old  times,  greater  in- 
deed than  it  was  now.  In  Norwich,  for  in- 
stance, there  were  39  parishes,  while,  by 
the  last  returns,  the  population  was  only 
38,000.  Was  Norwich,  with  this  am- 
ple provision  of  churches,  a  compara- 
tively moral  and  religious  town  ?  He 
recollected  that  Durham  had  also  many 
churches,  yet  the  population  was  on- 
ly from  eight  to  10,000;  whereas  New- 
castle, a  very  large  town,  had  not  above 
four  or  five  churches  :  But  he  had  ne- 
ver heard  that  Durham  was  more  re- 
markable for  morals  than  Newcastle. 
He  was  unable  to  see  why  they  should 
at  once  take  one  million,  and  no  more. 
When  they  entered  on  this  business, 
they  ought  to  make  up  their  minds  to 
bear  whatever  was  requisite. 

Mr  W.  Smith  observed  on  the  dif- 
ficulty of  procuring  such  moral  returns 
as  were  demanded  by  the  honourable 
Baronet ;  but  believed  that  they  would 
be  favourable  to  the  morality  of  Nor- 
wich. 

The  resolution  was  agreed  to  with- 
out any  division. 

On  a  subsequent  occasion,  in  an- 
swer to  a  question  from  General  Thorn- 
ton, the  Chancellor  of  the  Exchequer 
stated,  that  the  new  division  of  pa- 
rishes was  to  take  place  for  ecclesias- 
tical only,  and  not  for  civil  or  secular 
purposes. 

On  the  30th  April,  when  the  House 
went  into  the  committee  on  the  bill, 
Sir  W.  Scott  strongly  objected  to  the 
clause  which  entitled  twelve  well-dis- 
posed persons  to  build  a  church,  and 
appoint  a  minister,  with  the  consent  of 
the  bishop,  as  tending  to  disturb  the 
tranquillity  of  the  church  by  the  in- 
troduction of  dogmatical  sectaries,  and 
by  infringing  on  the  rights  of  patrons. 
It  was  unworthy,  too,  in  the  church, 
to  depend  on  private  funds  for  its  in- 
crease  or  support. 


The  Chancellor  of  the  Exchequer 
urged,  that  these  householders  were 
to  have  only  two  presentations ;  and 
that  it  was  important  for  the  church 
to  avail  itself  of  all  the  aid  that  could 
be  obtained  from  private  liberality. 

Mr  Bathurst  only  consented  to  the 
clause,  rather  than  endanger  the  suc- 
cess of  the  bill,  and  with  the  modifi- 
cation, that  the  majority  of  the  sub- 
scribers should  be  resident. 

Mr  Peel  thought  the  clause  should 
form  a  separate  bill,  and  considered  it 
highly  objectionable.  What  was  meant 
by  well-disposed  persons,  when  the 
term  was  introduced  into  an  act  of  Par- 
liament ?  Crime  was  defined  by  law  ; 
but  he  never  yet  heard  of  a  definition 
of  morality  in  a  statute.  How  were 
we  to  measure  good  dispositions,  or 
ascertain  the  character  of  well-dispo- 
sed persons,  by  an  act  of  Parliament  ? 

The  clause  was  supported  by  Lord 
Castlereagh ;  notwithstanding  which, 
on  a  division,  it  was  negatived  by  47 
to  22. 

The  bill  having  passed  the  Com- 
mons, was  introduced  into  the  House 
of  Lords  by  Lord  Liverpool,  on  the 
15th  May.  The  arguments  by  which 
he  supported  it  were  similar  to  those 
already  used  by  Mr  Vansittart.  In 
the  course  of  his  speech  he  observed, 
that  to  supply  accommodation  for  the 
metropolis,  it  v/as  proposed  to  build 
additional  churches  in  different  parishes 
— in  Mary-le-bone  5,  in  Pancras  4,  in 
St  Leonard's,  Shoreditch,  4,  in  St 
Matthew's,  Bethnal-Green,  4,  in  Lam- 
beth, 3 ;  Other  parishes,  which  he  need 
not  enumerate,  would  have  corres- 
ponding additions.  In  the  country, 
the  supply  would  be  in  a  similar  pro- 
portion to  the  present  deficiency. — 
Manchester,  it  was  thought,  would  re- 
quire an  addition  of  7  churches,  Shef- 
field 4,  Stockport  3,  Birmingham  3 
or  4,  and  so  on.  It  was  estimated 
that  it  would  afford  the  means  of  builc 
ing  about  100  churches  without  an) 
10 
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aid  from  subscriptions.  But  that  the 
addition  to  be  derived  from  the  latter 
source  would  be  very  considerable,  he 
could  not  doubt,  when  he  recollected 
what  had  been  done  by  Liverpool, 
where  no  less  than  6  churches  had  been 
built  by  subscription.  That  town, 
which  was  very  inconsiderable  at  the 
commencement  of  his  present  Majes- 
ty's reign,  now  possessed  a  population 
of  100,000,  and  had  14  churches. — 
With  the  addition  of  two  more,  suffi- 
cient accommodation  would  be  afford- 
ed for  its  population. 

Lord  Holland  was  friendly,  on  the 
whole,  to  the  measure  ;  yet  he  must 
discharge  the  ungrateful  duty  of  say- 
ing, that  he  could  agree  to  it  only  un- 
der certain  modifications.  He  thought 
a  church  so  richly  endowed  as  that  of 
England,  ought  to  contribute  some- 
what to  its  own  support  and  increase. 
This  he  would  propose  to  do,  not  by 
touching  the  emoluments  of  any  living 
dignitary,  but,  according  to  the  plan 
adopted  in  Roman  Catholic  countries, 
by  suspending,  for  a  greater  or  less 
time,  those  livings  which  could  most 
easily  be  dispensed  with. 

To  this,  Lord  Harrowby  replied, 
surely  the  noble  Lord  did  not  think 
that  this  measure  was  intended  for  the 
advantage  of  the  church,  considered 
with  a  view  to  its  clergy.  Undoubt- 
edly it  was  not*  but  for  the  advantage 
of  religion  in  general,  and  the  commu- 
nity at  large  ;  and  there  was  no  more 
reason  for  calling  on  the  revenues  of 
the  church,  than  on  those  of  any  class 
of  society. 

The  Marquis  of  Lansdowne,  while 
he  considered  the  measure  most  indis- 
pensable, complained,  that  Scotland 
and  Ireland  should  be  made  to  contri- 
bute, without  deriving  any  benefit. 

Lord  Liverpool  replied,  that  a  si- 
milar measure  would,  in  due  time,  be 
extended  to  Scotland ;  and  that  the 
union  of  the  British  and  Irish  exche- 
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quers  rendered  it  impossible  to  exempt 
the  latter  country,  which,  after  all,  was 
not  in  a  worse  condition  than  many 
counties  of  England. 

The  bill  was  then  read  a  second 
time. 

On  the  20th  May,  when  it  went  in- 
to a  committee,  Lord  Holland  again 
pressed  his  plan  of  providing  for  part 
of  the  ex  pence,  by  a  temporary  seques- 
tration of  church-revenues,  and  instan- 
ced the  Cathedral  of  Litchfield,  the 
repairs  of  which  had  been  provided  for 
by  the  suspension  of  two  prebends. 

The  Archbishop  of  Canterbury, 
Lords  Liverpool  and  Grenville,  ob- 
served, that  such  an  arrangement,  for 
the  benefit  of  that  particular  cathedral, 
was  quite  different  from  a  general  le- 
gislative provision. 

On  the  clause,  limiting  the  powers 
of  the  commissioners  to  the  building 
of  churches,  so  as  to  afford  the  great- 
est possible  accommodation  to  the  lar-i 
gest  number  of  persons,  Lord  Gren-* 
ville  expressed  a  doubt  whether  the 
words  were  sufficiently  explanatory  of 
what  were  the  intentions  of  its  framers. 
He  agreed,  that  to  afford  the  greatest 
possible  accommodation  to  the  largest 
number  of  persons,  ought  to  be  a  pri- 
mary principle ;  but  whilst  he  depre- 
cated all  useless  splendour  in  the  build- 
ing of  churches,  he  thought  it  of  im- 
portance, that  that  mode  should  be 
adopted  which  was  best  calculated  to 
inspire  devotion,  and  which  was  cha- 
racteristic of  the  established  church. 

Lord  Liverpool  entirely  agreed  with 
the  noble  Baron,  and  conceived  that 
such  was  the  intention  of  the  framers 
of  the  bill. 

Lord  Holland  liked  the  literal  mean- 
ing of  the  words  of  the  present  clause 
much  better  than  the  explanation  of 
them  which  the  two  noble  Lords  had 
attempted  to  give. 

Lord  Harrowby  was  decidedly  hos- 
tile to  incurring  unnecessary  expence 
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for  splendour ;  but  he  never  could  agree 
that  it  was  intended  by  this  bill  mere- 
ly to  erect  four  walls  like  a  barn,  sole- 
ly upon  the  principle  of  affording  the 
greatest  possible  accommodation  to  the 
largest  number  of  persons. 

The  Archbishop  of  Canterbury  ob- 
served, if  edifices  were  erected  which 
departed  so  far  from  the  style  of  eccle- 
siastical architecture  that  they  might 
be  mistaken  for  places  devoted  to  ano- 
ther use,  he  conceived  that  one  object 
of  the  present  bill  would  be  entirely 


lost  sight  of.  He  was  satisfied,  that 
while  their  Lordships  paid  a  due  at- 
tention to  the  accommodation  of  the 
frequenters  of  the  established  church, 
in  point  of  room,  they  would  not 
neglect  an  adherence  to  that  mode 
of  building  which  characterised  the 
Reformed  Church  of  England  from 
churches  where  that  reform  was  car- 
ried too  far. 

The  bill  was  past  without  any  al- 
teration. 
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CHAPTER  VII. 


MISCELLANEOUS  PROCEEDINGS  OF  PARLIAMENT. 

Slave-Trade — Treaty  with  Spain — Mr  Wilberforce  on  the  Treatment  of  Slaves* 
—Motions  of  Sir  S.  Romilly  respecting  Proceedings  in  Dommica,  Nevis,  and 

St  Christopher's Alien  Bill — The  Bank  of  Scotland. — Sir  Francis  Bur- 

dett  on  Parliamentary  Reform — Speech  of  Mr  Brougham. — Poor  Laws 
Amendment  and  Select  Vestries  Bill. — London  Breweries. — Auction  Laws. 


The  grand  philanthropic  object  of 
putting  a  period  to  the  traffic  in  slaves, 
had  overcome  all  opposition  in  the 
counsels  and  cabinet  of  Britain.  That 
power  not  only  enforced  the  prohibi- 
tion with  strictness  in  her  own  exten- 
sive possessions,  but  used  all  her  influ- 
ence to  induce  the  other  powers  of 
Europe  to  imitate  the  example.  Her 
urgency,  aided  by  the  general  influ- 
ence of  the  sentiments  of  humanity, 
had  now  secured  pretty  general  pro- 
mises of  co-operation.  A  traffic,  how- 
ever, in  which  such  vast  interests  were 
embarked,  and  which  was  carried  on 
over  such  an  extent  of  distant  and  bar- 
barous shores,  could  not  be  easily  sup- 
pressed,— it  rose,  like  a  hydra,  under 
accumulated  blows  ;  and  only  the  con- 
tinuance of  equal  efforts  with  those 
which  had  at  first  produced  its  pro- 
scription, could  prevent  it  from  revi- 
ving in  all  its  energy. 

On  the  28th  January,  Lord  Castle- 
reagh  laid  before  the  House  a  copy  of 
the  treaty  concluded  with  Spain  on 
the  subject  of  this  traffic.  It  is  insert- 
ed in  the  Appendix.     It  is  there  sti- 


pulated, that  Spain  not  only  abolishes 
the  trade,  but  allows  to  British  vessels, 
under  certain  circumstances,  the  power 
of  search  over  such  Spanish  vessels  as 
may  be  suspected  of  being  engaged  in 
it.  A  similar  right  of  search  is  grant- 
ed to  Spanish,  over  British  vessels.— 
In  compensation  for  the  losses  sustain- 
ed by  the  subjects  of  that  power,  in 
consequence  of  the  abolition,  Britain 
engages  to  pay  the  sum  of  400,000/. 

On  the  9th  February,  Lord  Castle- 
reagh  moved,  that  provision  should  be 
made  for  carrying  this  treaty  into  ex- 
ecution. He  began  with  remarking 
the  important  progress  which  had  been 
made  in  this  great  object  in  the  course 
of  last  year.  All  the  crowned  heads 
of  Europe,  except  Portugal,  so  far  as 
the  south  of  the  line  was  concerned, 
had  either  abolished  the  slave-trade,  or 
entered  into  stipulations  for  its  aboli- 
tion at  some  future  period.  He  was 
assured  of  the  satisfaction  it  must  give 
the  House,  to  find  Spain,  infinitely 
the  most  important  of  all  the  Euro- 
pean powers  in  this  view,  both  for  lo- 
cal authority  and  extent  of  colonies, 
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stipulating  for  the  final  abolition  of 
the  trade.  While  Spain  carried  on, 
and  protected  by  her  trade  and  her 
flag,  this  traffic,  both  on  the  northern 
and  on  the  southern  coasts  of  Africa, 
all  that  France,  Holland,  and  the  other 
powers  of  Europe  could  do  for  the 
abolition  was  nugatory.  There  was 
no  slave-trade  now  to  the  north  of  the 
line  :  it  could  be  carried  on  by  possi- 
bility only  to  the  southward  of  the  line 
from  May  1820.  The  Congress  at 
Vienna,  if  it  had  no  other  ground  of 
merit  or  distinction,  was  entitled  to  the 
gratitude  of  mankind  on  this  subject : 
for  there  all  the  great  powers  of  Eu- 
rope made  a  declaration  which  stamp- 
ed the  slave-trade  as  disgraceful,  and 
made  every  state  anxious  to  get  out  of 
it  as  soon  as  circumstances  could  con- 
veniently admit  of  its  doing  so.  The 
great  evil  now  to  be  dreaded  was  from 
the  illicit  trade.  The  peril,  the  alarm, 
the  violence,  of  the  illicit  trader,  in- 
flicted cruelties  unknown  when  the 
more  humane  regular  „trade  was  con- 
cerned. In  this  state  of  the  trade, 
more  disgraceful,  and  more  painful, 
circumstances"  occurred  than  before.— 
The  illicit  traffic  arose  out  of  the  par- 
tial abolition*  and  out  of  the  facilities 
that  the  cessation  of  belligerent  rights, 
in  consequence  of  the  peace,  created. 
It  was  infinitely  more  easy  in  peace 
than  during  war.  With  the  view  of 
remedying  this  evil,  the  powers  of  Eu- 
rope, for  the  first  time,  he  believed,  in 
diplomatic  history,  gave  to  each  other 
the  right  of  visit  over  their  merchant- 
men. Aware  that  no  independent  state 
would  consent  to  any  unjustified  inter- 
ference with  its  flag,  they  contracted 
that  no  visit  should  be  made  by  a  na- 
val commander,  without  his  having 
special  instructions  for  that  purpose  ; 
and  that  detention  should  not  take 
place,  unless  slaves  were  actually  found 
on  board.  The  power  with  whom  the 
present  treaty  was  contracted,  afford- 
ed by  its  flag  more  protection  to  illi- 


cit slave-traders  than  any  other  nation. 
This  resource  was  now  taken  from 
that  baneful  evil.  Portugal  also  had 
been  the  first  to  concede  the  right  of 
visit ;  and  a  treaty  with  that  power 
had  been  signed,  fixing  a  period  for 
the  abolition.  It  was  not  presented, 
only  because  the  ratifications  had  not 
been  exchanged.  Spain  could  not  yet 
be  expected  to  make  the  concessions 
it  did,  without  some  compensation. — 
With  reference  to  the  pecuniary  com- 
pensation, amounting  to  400,000/., 
which  it  was  stipulated  by  one  of  these 
treaties  Spain  should  receive,  he  had 
to  state,  that  so  far  was  this  from  be- 
ing the  only  motive  on  the  part  of  the 
court  of  Spain,  for  acceding  to  the 
treaty,  that  the  Spanish  merchants  at 
the  Havannah  had  offered  five  times 
the  amount  for  the  privilege  of  still 
continuing  it.  On  a  former  occasion, 
an  offer  had  been  made  on  the  part  of 
the  British  to  the  Spanish  government, 
of  the  sum  of  850,000/.  upon  the  con- 
ditions contained  in  the  treaties  now 
concluded,  together  with  a  loan  of 
10,000,000  dollars,  in  consideration 
of  an  immediate  abolition  ;  and  this 
offer  had  been  refused.  Not  a  voice 
was  then  raised  in  Parliament  to  dis- 
approve of  this  offer,  as  excessive  or 
impolitic.  But  however  that  propo- 
sition might  have  been  thought  wise 
at  the  time  it  was  made,  he  repeated, 
that  it  was  a  millstone  about  the  necks 
of  the  British  government  in  the  late 
negociation.  Claims,  to  an  immense 
extent,  had  been  advanced  ;  and  it  was 
with  great  difficulty  that  the  stipula- 
tion was  reduced  to  the  sum  of  100,000/. 
He  trusted  that  this  question  would 
not  be  in  any  degree  mixed  up  with 
that  of  South  America  ;  and  that  there 
would  be  a  feelingof  gratitude  to  Spain, 
for  the  exertion  she  was  about  to  make. 
Spain  intended  not  only  to  abolish  tl 
slave-trade  as  far  as  she  was  concer 
ed,  but  to  effect  what  would  be  in  fa 
its  complete  annihilation.     It  was  e^ 
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dent  that  it  could  never  have  been  abo- 
lished but  for  Spain. 

Sir  Gilbert  Heathcote,  though  an 
enemy  to  the  slave-trade,  could  not 
help  regretting  that  so  considerable  a 
sum  of  money  should  be  voted  at  the 
present  period.  He  was  of  opinion  that 
the  400,000/.  might  be  much  more  ad- 
vantageously distributed  in  this  coun- 
try. It  would  furnish  the  means  of 
giving  to  8000  individuals  the  sum  of 
50/.  each.  Without  touching  on  the 
question  between  Spain  and  America, 
he  might  say,  that  the  revolt  of  the 
Spanish  colonies  in  South  America 
was  notorious  ;  that  several  of  those 
colonies  had  established  their  indepen- 
dence ;  and  that  probably  the  whole 
of  Spanish  America  would  eventually 
be  emancipated.  What  would  then  be 
the  situation  of  Spain  with  reference 
to  colonial  possessions  ?  Whether  in 
peace  or  in  war,  the  people  of  this 
country  were,  it  seemed,  to  be  goaded 
into  madness  by  incessant  demands  on 
their  pockets.  It  was  impossible  that 
we  could  thus  continue  to  be  the  ge- 
neral paymasters  of  Europe.  If  we 
were  to  be  compelled  to  pay  money 
for  any  phantasy  which  might  enter 
into  the  head  of  any  monarch,  he  could 
not  see  how  it  would  be  possible  to 
make  the  income  of  the  country  meet 
its  annual  expenditure. 

Mr  Wilberforce  confessed  his  sur- 
prise at  the  observations  of  the  honour- 
able Baronet.  He  was  persuaded  that 
the  House  would  think  that  the  sum 
of  400,000/.  could  not  be  better  ex- 
pended than  in  the  way  proposed.  As 
to  the  proposition  for  granting  50/. 
each  to  8000  individuals  in  this  coun- 
try, the  honourable  Baronet  forgot, 
that  if  the  400,000/.  were  not  voted 
for  the  purpose  under  discussion,  it 
would  not  be  voted  for  any  other.  If 
it  were  divided  among  the  whole  po- 
pulation of  the  empire,  it  would  only 
be  twopence  halfpenny  per  man.  As 
one  most  seriously  interested  in   the 


abolition  of  the  slave-trade,  he  must 
say,  that  he  thought  the  noble  Lord 
entitled  to  his  warmest  gratitude,  for 
the  efforts  which  he  had  made  during 
a  long  course  of  diplomatic  attention 
to  the  subject,  and  for  the  successful 
issue  to  which  he  had  eventually 
brought  those  efforts.  He  was  san- 
guine enough  to  believe,  that  he  should 
himself  see  this  country  beginning  to 
derive  the  greatest  advantages  from  its 
intercourse  with  a  people  no  longer 
classed  with  the  beasts  of  the  field, 
but  invested  with  the  moral  dignity 
that  was  the  undoubted  attribute  of  all 
human  beings.  At  that  very  moment, 
there  was  on  the  coast  of  Africa  a  free 
community  of  from  10  to  12,000  men, 
chiefly  Africans,  living  under  the  in- 
fluence of  the  British  law,  and  advan- 
cing rapidly  in  the  path  of  civilization. 
It  would  be  an  interesting,  and  stri- 
king, and  glorious  scene,  if  we  should 
form  a  connexion  with  the  interior, 
which  would  more  than  compensate 
for  all  the  trouble  and  expence  of  our 
exertions. 

Sir  Oswald  Mosley  made  a  speech 
somewhat  akin  to  that  of  Sir  Gilbert 
Heathcote. 

Sir  James  Mackintosh,  after  hear- 
ing such  opinions  from  two  indepen- 
dent country  gentlemen,  could  no 
longer  think  of  giving  a  silent  vote. 
He  concurred  with  them  entirely  in 
their  zeal  for  economy.  He  had  the 
same  opinion  of  the  faith  of  the  Spa- 
nish government,  and  the  same  feelings 
for  the  people  of  South  America.  If 
he  said  no  more  on  these  subjects  on 
the  present  occasion,  he  must  protest 
against  his  silence  being  imputed  to 
lukewarmness  or  negligence.  It  arose 
from  his  deep  conviction,  that  the  abo- 
lition of  the  slave-trade  was  the  most 
important  question  which  could  be 
discussed  in  the  House  of  Commons, 
— a  question  to  which  every  other  ob- 
ject, however  interesting  or  important, 
ought  for  the  time  to  yield.    Both  his 
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honourable  friends  had  overlooked  the 
most  important,  perhaps  the  only  very- 
important,  part  of  this  treaty.  It  was 
not  only  a  treaty  of  stipulation,  but  a 
treaty  of  regulation.  The  right  of 
searching,  of  detaining,  and  of  bring- 
ing in  for  condemnation,  all  Spanish 
ships  detected  in  the  crime  of  slave- 
trading,  ensured  the  performance  of 
the  engagement.  Without  the  right 
of  search,  all  promises  to  abolish  were 
illusory.  The  right  of  search  was 
practical  abolition.  It  was  obvious, 
that  the  right  of  search  must  be  reci- 
procal. For  himself,  he  felt  a  pride  in 
the  British  flag  being,  for  this  object 
alone,  subjected  to  search  by  foreign 
ships.  He  thought  it  a  great  and 
striking  proof  of  magnanimity,  that 
the  darling  point  of  honour  of  our 
country,  the  British  flag  itself,  which 
*l  for  a  thousand  years  had  braved  the 
battle  and  the  breeze," — which  had 
never  been  lowered  to  an  enemy, — 
which  had  defied  confederacies  of  na- 
tions,— to  which  we  had  clung  closer 
and  closer  as  the  tempest  roared  around 
us, — the  principle  of  our  hope  and  safe- 
ty, as  well  as  of  our  glory, — which 
had  borne  us  through  all  perils,  and 
raised  its  head  higher  as  the  storm  as- 
sailed us  more  fearfully, — had  now 
risen  to  loftier  honour,  by  bending  to 
the  cause  of  justice  and  humanity.  Our 
pride,  which  never  shrunk  from  the 
most  powerful  enemy, — our  national 
jealousy, — our  most  cherished  prejudi- 
ces,— were  thus  voluntarily  suspended. 
That  which  had  braved  the  mighty, 
now  lowered  itself  to  the  feeble  and 
defenceless, — to  those  who,  far  from 
being  able  to  make  us  any  return, 
would  never  hear  of  what  we  had  done 
for  them,  and  probably  were  ignorant 
of  our  name. 

Mr  Bennet  said,  there  was  no  per- 
son who  felt  more  deeply  than  he  did 
the  calamity  under  which  this  country 
suffered  from  the  heavy  load  of  taxation 
under  which  it  laboured ;  yet  he  be- 


lieved, that  if  they  went  from  house  to 
house,  they  would  have  no  difficulty 
in  raising  a  contribution  for  the  pur- 
pose of  putting  down  this  traffic.  He 
expressed,  however,  great  doubts  as  to 
the  sincerity  of  France  in  the  execu- 
tion of  this  treaty,  which  Lord  Castle- 
reagh  assured  him  were  groundless. 

After  some  farther  conversation,  the 
motion  was  carried,  by  a  majority  of 
56  to  4. 

On  the  18th  March,  Dr  Phillimore 
raised  a  question  respecting  the  pro- 
prietors of  Spanish  captured  vessels, 
who  had  obtained,  in  British  courts;  a 
sentence  of  restitution,  on  the  credit 
of  which,  perhaps,  advances  had  been 
made  to  them.  Yet  they  were  now, 
in  consequence  of  the  late  treaty,  re- 
ferred to  their  own  government,  which, 
perhaps,  might  pay  little  attention  to 
their  claims.  He  asserted,  that  the 
character  of  British  courts  required 
the  fulfilment  of  all  proceedings  actu- 
ally terminated,  though  it  might  stop 
those  which  were  in  progress. 

Lord  Castlereagh  replied,  that,  by 
the  law  of  nations,  every  government 
had  the  power  of  making  a  com- 
position for  the  claims  of  its  own 
subjects,  against  another  government. 
Such  a  composition  had  been  made  by 
Spain  in  the  late  treaty — the  sum  paid 
to  her  being  understood  to  be  in  full 
of  all  claims  of  her  subjects  upon  Bri- 
tain. 

This  argument  was  disputed  by 
Mr  Wynn,  but  acquiesced  in  by  Mr 
Brougham  and  Mr  Wilberforce;  and 
the  motion  was  negatived  without  a 
division. 

Considerable  efforts  were  also  made 
this  session  by  the  friends  of  the  abo- 
lition, to  ameliorate  the  condition  of 
the  Africans  actually  under  bondage 
in  the  West  Indies. 

Mr  Wilberforce,  on  the  22d  April, 
in  moving  for  some  papers  on  the  sub- 
ject, observed,  the  act  which  made  the 
traffic  in  slaves  felony,  did  great  good 
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but  more  than  this  was  required.  It 
was  necessary  to  make  it  so  clear,  so 
palpable,  so  undeniable,  that  fresh  sup- 
plies of  slaves  were  not  to  be  obtained ; 
that  their  masters  must  look  upon  it 
as  a  thing  quite  impossible.  With  this 
view,  he  considered  the  plan  of  regis- 
tration as  highly  expedient,  and  even 
necessary.  He  had  agreed,  however,  to 
make  the  experiment  of  what  would 
be  done  by  the  colonial  legislatures ; 
and  the  object  of  his  motion  was  to  ob- 
tain information  upon  this  subject.  It 
might  be  said,  that  these  proceedings 
ought  still  to  be  left  to  the  voluntary 
zeal  and  to  the  efforts  of  the  affluent 
and  liberal  members  of  the  West  India 
body :  but  it  had  ever  been  to  him  a 
subject  of  deep  regret  and  continued 
disappointment,  to  see  that  more  en- 
lightened portionof  thecolonial  interest 
making  common  cause  with  classes  of 
a  different  description.  He  then  mo- 
ved, "  That  there  be  laid  before  this 
House,  Copies  of  all  Laws  passed  in 
or  for  any  British  Colonies  since  the 
year  1812,  and  not  already  presented 
to  this  House,  respecting  the  condition 
and  treatment  of  Slaves,  or  the  preven- 
tion of  the  illicit  importation  of  Slaves ; 
and  also  respecting  the  condition  of  the 
free  coloured  Population."  Mr  Goul- 
burn  and  Mr  Marryat  declared  their 
readiness  to  support  every  measure  to 
prevent  the  farther  importation  of 
slaves ;  but  wished  this  to  be  done  in 
a  conciliatory  manner  towards  the  co- 
lonial legislatures.  The  motion  was 
however  agreed  to,  as  also  several 
others,  tending  to  throw  light  on  the 
present  state  of  the  negro  population 
in  the  colonies. 

On  the  same  day,  and  afterwards  on 
the  20th  May  and  the  3d  of  June,  Sir 
S.  Romilly  called  the  attention  of  the 
House  to  different  acts  of  cruelty  which 
had  been  committed  against  slaves  in 
the  islands  of  Dominica,  Nevis,  and  St 
Christopher's.  From  the  proceedings 
of  the  grand  jury  of  Dominica,  he  quo- 


ted the  following  cases: — JohnBaptiste 
Louis  Birmingham,  doctor  of  medi- 
cine, was  charged  with  having  violent- 
ly, cruelly,  and  immoderately  scourged 
and  flogged  certain  slaves,  the  proper- 
ty of,  and  belonging  to  the  said  John 
Baptiste  Louis  Birmingham.  If  the 
slaves  had  been  guilty  of  the  misde- 
meanors with  which  they  were  char- 
ged, they  were  liable  to  39  lashes ;  but 
they  were  not  found  guilty  ;  and  yet, 
as  soon  as  they  were  acquitted,  they 
were  brought  out  into  the  public  mar- 
ket-place, and  underwent  the  penalties 
limited  by  the  law.  This  bill  was 
thrown  out  by  the  grand  jury.  Ano- 
ther case  was  that  in  which  John 
M'Corry,  Esq.  was  charged  with  ha- 
ving, with  cords,  whips,  sticks,  and 
rods,  immoderately  scourged  and  flog- 
ged his  slave,  Jemmy,  who,  it  was  sta- 
ted, had  been  guilty  of  drunkenness, 
quarrelling,  fighting,  neglect  of  duty, 
absence  from  labour,  or  absence  from 
the  plantation,  without  a  written  pass. 
This  bill  also  was  thrown  out.  A 
third  case  was  (and  a  most  horrible  one 
it  was)  that  of  Alexander  le  Guay,  of 
the  said  island,  planter,  who  was  char- 
ged with  having  assaulted  his  female 
slave,  named  Jeanton,  and  that  he  did 
confine  the  said  Jeanton  in  an  iron  chain, 
by  affixing  and  fastening  the  same  with 
padlocks  in  and  upon  the  neck,  arms, 
and  legs  of  the  said  Jeanton,  such  pu- 
nishment not  being  prescribed  in  and 
by  a  certain  act  of  that  island7in  such 
case  made  and  provided  j  and  it  was 
farther  charged,  that  the  said  Alex- 
ander le  Guay  maimed,  defaced,  muti- 
lated, and  cruelly  tortured  the  said  Jean- 
ton, by  fracturing,  and  causing  to  be 
fractured,  her  arm.  This  bill  likewise 
was  thrown  out.  But  not  contented 
with  this,  the  grand  jury  thought  fit  to 
declare,  that  these  several  indictments 
were  nothing  more  nor  less  than  nui- 
sances. There  was  a  general  concur- 
rence in  opinion  in  tie  West  India  is- 
lands, that  nothing  was  more  improper 
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than  to  interfere  between  master  and 
slave :  it  was  thought  to  have  a  ten- 
dency to  excite  a  disposition  on  the 
part  of  the  slaves  to  revolt.  If  it  were 
possible  that  there  could  be  any  check 
given  to  grand  juries  and  to  petty  ju- 
ries in  Dominica,  it  was  proper  that 
that  should  be  given.  He  confessed 
that  he  was  not  able  himself  to  suggest 
any  remedy,  and  he  was  disposed  to 
think  that  no  remedy  could  be  procu- 
red but  by  the  interference  of  the  Bri- 
tish legislature,  and  by  their  imposing 
a  duty  upon  persons  in  the  island,  un- 
connected with  the  island,  having  no  lo- 
cal tie  to  it,  and  comparatively  without 
interest  on  it,  to  cause  them  to  main- 
tain the  laws.  The  only  effective  re- 
medy, in  his  opinion,  would  be  that 
which  had  been  recommended  by  Mr 
Burke  to  Mr  Dundas,  and  published 
in  his  posthumous  works,  which  was, 
to  constitute  the  Attorney-general  in 
every  island  guardian  of  the  slaves,  to 
make  it  an  essential  part  of  his  duty  to 
interpose  between  the  master  and  the 
slave  when  there  should  be  a  necessity. 
In  regard  to  Nevis,  Sir  Samuel  obser- 
ved, that  he  had  formerly  occasion  to 
advert  to  the  conduct  of  a  MrHuggins, 
who  had  been  left  manager  of  a  Mr 
Cottle's  estate  in  that  island.  It  ap- 
peared, that  two  young  men,  slaves, 
had  purchased  each  a  pair  of  stockings 
from  another  slave  who  had  stolen  them. 
It  did  not  appear,  however,  that  the 
purchasers  had  any  knowledge  of  the 
property  being  stolen.  For  this  crime, 
nevertheless,  they  were  to  be  punished, 
it  being  argued,  that  the  man  who  sold 
the  stockings,  being  a  bad  character, 
the  parties  ought  to  have  known  him. 
They  were  accordingly  sentenced  to 
100  lashes  each,  though  the  law  limits 
the  number  to  39.  Mr  Huggins  was 
present  at  the  infliction  of  this  punish- 
ment, as  were  also  two  female  slaves, 
one  the  sister,  the  other  a  near  relative 
of  one  of  the  culprits.  These  poor 
women,  on  witnessing  the  punishment 


of  their  friends,  shed  tears;  and  for 
this  heinous  crime  Mr  Huggins,  think- 
ing it  fit  that  they  also  should  be  flog- 
ged, ordered  them  to  receive,  one  c25 
and  the  other  c20  lashes,  which  were  in- 
flicted with  a  carter's  whip.  For  this 
offence  Mr  Huggins  was  indicted,  he 
was  tried  before  a  petty  jury,  and 
though  the  facts  were  clearly  proved, 
and  though  no  defence  had  been  made, 
save  an  allegation  of  riot,  which  was 
also  disproved  by  evidence,  it  was  a 
singular  fact  that  Mr  Huggins  was  ac- 
quitted. His  motion  relative  to  St 
Christopher's  was  occasioned  by  a  co- 
roner's inquest  which  had  sat  on  the 
body  of  a  negro,  named  Congo  Jack. 
A  Rev.  Mr  Rawlins  had  the  manage- 
ment of  an  estate  in  St  Christopher's 
belonging  to  a  Mr  Hutchinson  ;  a  slave 
had  ran  away  from  it  on  the  Tuesday, 
was  taken  and  brought  back  on  the 
Wednesday,  flogged  in  the  severest 
manner  on  Thursday,  and  chained  with 
another  slave  who  had  committed  some 
offence,  and  dragged  to  work  with  the 
rest  of  the  men  on  Friday  morning  ; 
he  was  still  chained  to  the  other  slave, 
and  when  brought  to  his  work  he  was 
incapable  of  doing  any  thing,  and  com- 
plained of  severe  pain,  hunger,  and 
sickness, — he  tried  to  lie  down  in  this 
state,  but  was  severely  flogged  by  the 
sticks  of  one  or  two  drivers.  The 
consequence  of  this  brutal  treatment 
was,  that  the  wretched  being  died  in 
the  course  of  Friday,  actually  chained 
to  his  fellow  slave.  He  was  buried 
privately  on  the  same  day,  and  no  co- 
roner's inquest  was  at  the  moment  call- 
ed, though  his  body  was  covered  with 
marks  of  violence.  Some  intimation 
of  this  cruelty  had  been  given  to  the 
magistrates,  and  a  coroner  was  then 
ordered  to  sit  on  the  body,  which 
was  dug  up  for  examination.  It  ap- 
peared, by  evidence  given  on  a  sub- 
sequent trial,  that  the  most  visible 
marks  of  violence  had  been  found  on 
his  body ;  yet  the  coroner  brought  in 
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the  verdict,  "  Died  by  the  visitation  of 
God." — In  reply  to  these  observations, 
it  was  urged  by  Mr  Goulburn,  Mr 
Marryatt,  and  several  other  West  India 
gentlemen,  that  the  facts  alleged  rested 
in  many  cases  upon  vague  report,  and 
were  greatly  exaggerated  ;  that  they 
were  at  best  only  individual  cases,  and 
could  not  be  taken  as  specimens  of  the 
general  conduct  of  the  planters  ;  that 
such  instances  occurred  only  in  the 
smaller  islands,  where  society  was  less 
improved  than  in  Jamaica  and  the 
greater  islands  ;  and  that,  after  all,  it 
was  impossible  for  Parliament  to  re-try 
a  case  which  had  been  already  tried  be- 
fore a  competent  tribunal.  The  mo- 
tions of  Sir  S.  Romilly  were  however 
carried,  and  a  committee  appointed  to 
inquire  into  the  circumstances  which 
had  taken  place  at  Nevis. 

In  the  course  of  the  Session,  treaties 
of  a  satisfactory  nature  on  this  subject, 
with  the  Kings  of  Portugal  and  of  the 
Netherlands,  were  laid  upon  the  table 
of  the  House. 

A  considerable  discussion  was  crea- 
ted by  the  proposition  introduced  by 
Lord  Castlereagh  on  the  5th  May,  for 
the  renewal,  during  two  years,  of  the 
Alien  Bill.  His  Lordship  observed, 
that  the  measure  which  he  was  thus 
proposing  to  the  House,  was  perfectly 
distinct  from  the  war  alien  bill,  which 
was  first  introduced  in  1793.  When 
that  bill  was  introduced  we  were  not 
merely  at  war,  but  at  war  with  a  power 
which  acted  on  a  system  of  sending  per- 
sons in  disguise  to  those  countries  with 
which  it  was  at  war,  for  the  purpose 
of  producing  convulsions  in  them ;  and 
in  the  part  of  the  country  with  which 
he  was  more  immediately  connected, 
these  emissaries  were  often  but  too 
successful.  The  consequence  was,  that 
all  aliens,  on  the  face  of  their  coming 
here,  were  open  to  suspicion.  Aliens, 
the  moment  they  were  admitted  into 
the  country,  were  assigned  a  particular 


part  for  their  residence,  were  placed 
under  the  superintendence  of  the  magi- 
stracy, and  were  not  allowed  to  proceed 
more  than  ten  miles  from  their  place  of 
residence,  without  obtaining  a  certifi- 
cate from  a  magistrate.     At  present, 
on  the  contrary,  they  were  no  longer 
confined  to  a  particular  place  of  resi- 
dence, but  it  was  at  the  same  time  al- 
lowed to  the  magistrates  and  the  state 
to  remove  any  individual  whose  con- 
duct led  to  the  supposition  that  he 
was  abusing  the  hospitality  which  he 
had  received.  The  war  alien  bill,  there- 
fore, viewed  all  foreigners  with  jealousy; 
but  the  peace  bill  considered  them  all 
as  coming  for  commercial  and  innocent 
purposes ;  but  still  not  so  completely 
so  as  that  the  government  should  be 
disarmed  of  the  pbwer  to  remove  them, 
when  their  conduct  rendered  such  a 
step  necessary.     During  the  last  six 
years  not  more  than  nine  individuals 
had  been  sent  out  of  the  country  ;  and 
during  the  last  two  years  only  three, 
of  whom  two  were  sent  out  in  1817, 
and  only  one  in  1818.     The  most  se- 
rious mischiefs  had  arisen  in  a  neigh- 
bouring country  from  the  want  of  such 
an  act.     In  the  kingdom  of  the  Ne- 
therlands,  where  there  was  no  alien 
law,  a  number  of  unquiet  spirits  had 
taken  up  their  residence  and  had  orga- 
nized that  system  of  warfare  against 
the  different  states  of  Europe  by  means 
of  the  Journals  of  which  they  became 
proprietors  and  otherwise,  which  had 
made  the  press  of  that  country  a  scan- 
dal to  Europe.     There,  too,  several 
insurrections   had  been  organized  a- 
gainst  the  existing  order  in  France, 
particularly  that  which  had  in  view 
the  assassination  of  the  Duke  of  Wel- 
lington.    Matters  at  present  wore  a 
favourable  aspect  in  France ;  but  on 
the  withdrawing  of  the  army  of  occu- 
pation every  precaution  might  be  re- 
quisite.— The   measure    met   with    a 
strenuous  opposition  from  Sir  S.  Ro- 
milly, who  observed,  the  bill  went  up- 
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on  a  principle,  which,  though  never 
openly  avowed,  was  now  indirectly- 
stated,  namely,  that  the  government 
of  this  country  was,  to  minister  to  the 
despots  of  Europe.  Instead  of  Eng- 
land being  what  she  always  was,  an 
asylum  for  the  oppressed  of  all  nations, 
she  was  now  to  be  turned  into  a  sort  of 
depot  for  the  persecuted,  from  whence 
their  tyrants  might  have  them  brought 
back  at  will.  Every  man,  no  matter 
of  what  country  or  creed,  had  always 
looked  in  his  distresses  for  an  asylum 
in  England,  and  had  always  found  that 
which  he  sought.  Why  should  that 
great  character  be  now  taken  away 
from  us  ?  The  number  of  aliens  was, 
he  believed,  not  less  than  20,000,  every 
one  of  whom  might  be  removed,  if  any 
person  were  found  from  some,  perhaps 
private  motives,  to  give  false  informa- 
tion against  them  to  government.  This 
he  thought  a  most  objectionable  mea- 
sure, to  place  men  who  had  adopted 
this  country  from  choice,  and  who 
might  also  be  considered  as  natives  of 
it,  at  the  disposal  of  the  head  minister 
of  the  police  of  this  country.  By  a 
majority,  however,  of  55  to  18,  leave 
was  given  to  bring  in  the  bill. —  At  the 
second  reading,  on  the  15th  May,  Mr 
Lambton  vehemently  opposed  the  mea- 
sure, throwing  out  at  the  same  time 
severe  strictures  on  the  general  system 
of  the  British  cabinet.  In  1793,  the 
alien  bill  was  first  passed,  on  the  pre- 
tence that  we  were  threatened  with 
great  danger  from  the  resort  of  foreign- 
ers to  this  country.  He  would  not  now 
enter  into  the  question,  whether  this 
pretence  had  or  had  not  any  founda- 
tion in  truth  ;  but  certainly,  whatever 
grounds  there  might  be  for  an  Alien 
Bill  in  1793,  there  could  not  be  the 
same  now.  That  bill  was  a  war  mea- 
sure ;  and  stood  on  decidedly  distinct 
and  separate  grounds;  and  unless  it 
could  be  proved  that  danger  was  to  be 
apprehended  to  the  tranquillity  of  our 
own  government  from  the  machina- 


tions of  aliens,  whose  countries  were 
in  avowed  and  open  hostility  to  us,  he 
must  assert  that  no  precedent  could  be 
drawn  from  the  adoption  of  that  mea- 
sure. We  were  now  at  peace  and  amity 
with  all  the  European  world — all  re- 
volutionary doctrines  had  been  annihi- 
lated by  the  sad  experience  of  the  last 
twenty-five  years,  their  fervour  and 
violence  having  subsided  first  into  a 
military,  and  latterly  into  a  legitimate 
despotism.  In  every  corner  of  Europe 
had  legitimacy  raised  its  head.  That 
cause  had  been  strengthened  by  the 
treaties  and  associations  of  monarchs, 
and  acknowledged  as  the  watchword 
of  peace  by  the  noble  lord  himself  at 
the  Congress  of  Vienna.  In  further- 
ance of  that  object  he  had  planned  and 
executed  the  spoliation  and  partition 
of  whole  countries — divided  popula- 
tions possessing  the  same  manners,  lan- 
guage, and  customs^-separated  sub- 
jects from  a  monarch  whom  they  re- 
spected and  venerated-— handed  oyer  in- 
dependent states  to  sovereigns  whose 
rule  had  been  immemorially  the  object 
of  their  detestation  ;  and,  in  the  nicety 
of  his  calculations,  as  purveyor  to  legi- 
timacy, had  even  divided  his  human 
merchandise  into  souls  and  half  souls; 
and  all  this  was  perpetrated  to  ensure 
the  safety  of  legitimacy  ;  and  accord- 
ing to  the  noble  lord's  mode  of  reason- 
ing, the  general  peace  of  Europe.  But 
had  he  not  succeeded  in  all  these  ob- 
jects ?  Had  one  single  event  occurred 
since  the  period  of  these  proceedings 
to  justify  the  present  measure  ?  Every 
act  of  spoliation  had  been  carried  into 
effect ;  and,  according  to  the  noble 
Lord's  own  shewing,  there  was  no  dan- 
ger, no  hostility  to  be  apprehended 
from  any  foreigners  whatever.  He  pro- 
tested against  Britain  ceasing  to  be  the 
refuge  of  the  victims  of  tyranny  and 
oppression  on  the  continent,  particular- 
ly in  France, — the  system  pursued  in 
which  country  he  severely  reprobated. 
Mr  Lyttelton,  Lord  Folkstone,  and 
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Mr  F.  Douglas,  followed  on  the  same 
side ;  and  bitter  taunts  were  thrown 
out  against  ministers,  who,  trusting  to 
the  majority  of  which  they  were  se- 
cure, did  not  even  vouchsafe  a  word  in 
reply.  The  bill  was  carried  by  97  to 
35. 

On  the  1st  June,  at  the  proposal  for 
committing  the  bill  in  the  Lords,  it  was 
strenuously  opposed  by  the  Duke  of 
Sussex,  Lord  Holland,  and  the  Marquis 
of  Lansdowne,  but  carried  by  a  majo- 
rity of  34  to  15.  Discussion,  however, 
arose  on  a  clause  introduced  in  the 
committee,  subjecting  to  the  provisions 
of  the  act  those  who,  since  the  28th 
April,  had  become  naturalized,  in  vir- 
tue of  an  act  of  the  Scotch  Parliament, 
by  the  purchase  of  a  quantity  of  the 
stock  of  the  Bank  of  Scotland.  This 
act,  the  existence  of  which  was  till 
then  unknown  in  England,  had  been 
mentioned  by  Lord  Melville,  in  conse- 
quence of  information  received  from 
some  of  the  directors  of  the  Bank. 
Since  the  28th  April,  forty-nine  per- 
sons had  purchased  shares,  with  the 
supposed  view  of  obtaining  the  benefits 
of  naturalization.  Lord  Holland  saw 
no  reason  which  could  justify  the 
House,  at  so  late  a  period  of  the  ses- 
sion, in  admitting  a  clause  which  so 
materially  affected  the  rights  of  pro- 
perty, the  interests  of  the  Bank  of  Scot- 
land, and  the  faith  of  the  nation.  Some 
technical  difficulties  having  arisen  as  to 
the  evidence  before  the  House,  of  the 
existence  of  the  act,  the  Chancellor 
framed  a  clause  obviating  these,  which 
was  carried  by  42  to  20. 

The  bill  was  now  brought  back  to 
the  House  of  Commons  to  obtain  its 
agreement  to  this  clause,  which  was 
moved  by  Lord  Castlereagh.  By  the 
revival  of  the  obsolete  Scotch  act  of 
1695,  all  the  operose  provisions  of  the 
6ystem  for  regulating  the  privileges  of 
aliens,  were  to  be  defeated  and  render- 
ed null  and  void,  without  even  demand- 


ing of  the  alien  any  of  the  oaths  or 
tests  prescribed  by  law.  These  per- 
sons had  obtained  their  rights  by  fraud 
of  an  act  of  parliament.  It  would  be 
monstrous  to  sacrifice  the  public  in- 
terest and  safety  to  a  technicality  of 
law — and  that  having  framed  a  bill  to 
guard  against  and  regulate  aliens,  the 
legislature  should  be  defeated  in  its 
object  by  an  obsolete  act  of  the  Parlia- 
ment of  Scotland,  by  which  all  pur- 
chasers of  the  stock  of  the  Bank  of 
Scotland  took  themselves  out  of  the 
class  of  aliens,  and  of  course  freed  them- 
selves from  the  operations  of  the  bill. 
The  retrospective  nature  of  the  clause 
had  been  complained  of.  This  was  a 
quality,  however,  very  usually  to  be 
found  in  acts  of  Parliament.  Nothing 
was  so  common  as  in  a  bill  augmenting 
the  tax  upon  a  particular  commodity, 
to  make  it  operate  back  to  the  period 
at  which  it  was  introduced.  Sir  S. 
Romilly  replied.  He  could  not  con- 
ceive it  possible  that  the  House,  if  it 
had  the  least  regard  to  principle,  if  it 
was  not  determined  to  act  in  violation 
of  all  law  and  all  justice,  would  not 
consent  to  appoint  a  committee  for  the 
investigation  of  the  subject.  Did  the 
noble  Lord — a  minister  of  the  Crown, 
high  in  the  confidence  of  the  Prince 
Regent, — mean  to  assert,  that  it  was 
not  perfectly  justifiable  in  those  per- 
sons to  purchase  the  stock  in  question, 
in  order  to  become  naturalized  ?  Why, 
it  was  the  advantage  held  out  in  order 
to  induce  aliens  to  become  proprietors 
of  the  Bank  of  Scotland  6tock.  When 
the  Bank  of  Scotland  was  established, 
which  was  a  year  before  the  establish- 
ment by  charter  of  the  Bank  of  Eng- 
land, it  was  a  boon  offered  to  aliens  to 
tempt  them  to  become  proprietors. 
This  boon  the  individuals  in  question 
had  accepted,  and  now  the  noble  Lord 
called  that  acceptance  a  fraud  on  an 
act  of  Parliament !  To  take  it  away 
would  be  a  fraud  on  the  part  of  Par- 
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liament.  The  Attorney-General  de- 
fended the  clause,  which  would  doubt- 
less have  been  carried,  had  it  not  been 
discovered,  in  the  course  of  the  debate, 
that  there  were  some  alien-duties,  as 
well  as  fines  to  which  aliens  might  be- 
come subject ;  which  particulars  gave 
to  the  act  the  character  of  a  money- 
bill.  It  is  considered  an  immutable 
privilege  of  the  Commons,  that  nothing 
of  that  kind  shall  come  down  from  the 
Upper  House.  On  the  motion  there- 
fore of  Lord  Castlereagh  himself,  the 
clause  was  disagreed  to  nem.  con. 

This  rejection  being  announced  in 
the  House  of  Lords,  the  Earl  of  Li- 
verpool moved,  that  the  House  do  not 
insist  upon  their  clause.  He  at  the 
same  time  expressed  his  strong  con- 
viction of  its  propriety,  and  trusted, 
that  the  Commons  would  themselves 
institute  some  measure  to  the  same 
effect.  Lord  Holland,  were  it  not  for 
the  state  of  humiliation  in  which  the 
House  was  placed,  would  have  been 
disposed  to  consider  the  whole  pro- 
ceedings relative  to  the  clause  in  ques- 
tion, rather  as  a  subject  for  mirth  and 
pleasantry,  than  for  serious  consider- 
ation. The  whole  tendency  of  the  no- 
ble Earl's  argument  was  to  prove,  that 
their  Lordships  would  have  acted  most 
preposterously  had  they  not  adopted 
this  clause,  and  that  the  Commons 
have  done  wrong  in  refusing  to  agree 
to  it ;  and  yet  he  concluded  with  pro- 
posing, that  it  should  now  be  reject- 
ed. Earl  Grey  moved  that  the  debate 
be  delayed  till  Monday  next,  and  that 
the  Lords  be  summoned.  This  was 
rejected  by  32  to  21,  and  the  original 
motion  was  carried. 

Lord  Castlereagh  now  judged  it  ne- 
cessary to  introduce  some  measure  in 
the  room  of  the  last  clause  from  the 
Lords.  In  consideration,  however,  of 
the  advanced  state  of  the  session,  he 
merely  moved  the  suspension  of  the 
Scotch  act,  and  of  some  similar  acts 


which  had  been  discovered  relative  to 
other  corporations  till  next  session, 
when  they  might  be  taken  fully  into 
consideration. 

Scarcely  any  opposition  was  made 
to  the  motion  ;  it  being  admitted,  even 
by  Sir  James  Mackintosh  and  Mr 
Brougham,  to  be  inexpedient,  that 
naturalisation  should  be  obtained  in 
this  easy  and  unguarded  manner ;  and 
the  measure  having  no  longer  any  re- 
trospect. 

On  account  of  the  approaching  close 
of  the  session,  the  standing  orders  were 
suspended,  and  the  bill  passed  in  one 
day  through  all  its  stages.  The  same 
summary  process  took  place  in  the 
House  of  Lords,  though  not  without 
a  vehement  protest  from  six  of  the  op- 
position members. 

Sir  Francis  Burdett,  this  year,  re- 
newed his  motion  for  a  reform  in  Par- 
liament. His  speech  necessarily  went 
over  nearly  the  same  ground  as  in  the 
preceding  session.  He  endeavoured  to 
trace  the  proposed  system  of  free  elec- 
tion to  the  earliest  stages  of  English 
history.  He  supported  the  highest 
principles  of  annual  parliaments,  uni- 
versal suffrage,  and  election  by  ballot. 
He  concluded  with  moving  twenty- 
six  resolutions,  the  substance  of  which 
was  then  concentrated  into  six,  exhi- 
biting the  plan  upon  which  he  pro- 
posed that  Parliament  should  be  re- 
formed. 

Lord  Cochrane  seconded  the  mo- 
tion. 

The  principal  feature  in  the  debate, 
however,  consisted  in  the  speech  of 
Mr  Brougham,  which  was  supposed 
to  embody  the  principles  of  that  mo- 
derate reform  advocated  by  the  Whig 
leaders.  He  professed  himself  to  be 
an  advocate  for  reform  ;  but  it  was, 
though  in  his  opinion  an  efficient,  yet  i 
moderate  one,  when  compared  with  the 
plan  which  the  House  had  just  hearc' 


Chai».  7.] 


HISTORY. 


141 


Those  who  argued,  that  all  reform 
whatever  would  lead  to  the  destruction 
of  the  constitution, — they  who  pro- 
fessed themselves  such  enemies  to  the 
very  name  of  reform, — had  been,  in 
practice,  in  Parliament  itself,  the  great- 
est of  all  reformers.  They,  or  their 
colleagues  in  Ireland,  had  altered  the 
qualifications  of  electors — had  changed 
the  elective  franchise.  They  had  let 
in  one  class  of  electors  to-day,  and 
they  had  let  in  another  class  to-mor- 
row. They  had  proceeded  through  a 
long  course  of  changes  all  eminently 
entitled  to  the  name  of  Parliamentary 
reform,  and  had  only  stopped  when 
they  terminated  their  career  by  a  par- 
liamentary revolution — the  annihila- 
tion of  the  Parliament  of  Ireland,  by 
the  union  of  the  two  kingdoms— a 
measure  for  which  he  was  cordially 
thankful,  although  he  could  not  ap- 
prove of  the  means  by  which  it  had 
been  effected ;  for  that  measure  had 
been,  perhaps,  more  beneficial  to  the 
empire,  than  all  the  more  baneful  acts 
of  the  individuals  by  whom  it  had  been 
accomplished  had  been  injurious  to  it. 
As  to  the  train  of  argument,  however, 
pursued  by  his  hon.  friend,  he  must 
be  allowed  to  say,  that  he  never  heard 
any  thing  more  inconclusive.  The 
hon.  baronet,  in  his  elaborately  reason- 
ed resolutions,  had  confined  himself 
to  one  species  of  authority,  not  found- 
ed on  the  Statute  Book — not  derived 
from  Magna  Charta — which  did  not 
rest  on  the  dicta  of  any  of  the  judges, 
or  on  the  resolutions  of  this  or  the 
other  branch  of  the  legislature,  or 
even  on  the  learned  treatises  which  his 
hon.  friend  had  so  often  referred  to, — 
such  as  Mr  Prynne's  and  others, — but 
a  species  of  authority  which  ranked  in 
his  estimation  lower  than  the  least, 
the  speeches  from  the  throne.  These 
speeches  were  neither  more  nor  less 
than  the  composition  of  the  king's 
ministers,  and  they  were  always  view- 
ed and  treated  as  such  by  Parliament. 


The  addresses,  which  echoed  back  the 
tale,  were  never  understood  to  pledge 
any  member  of  that  House  to  any  par- 
ticular vote  upon  the  many  questions 
that  arose  in  the  course  of  the  session. 
A  King's  speech  was  usually  known 
as  a  vague,  unmeaning,  general  com- 
position, in  which  as  little  as  possible 
was  to  be  said  in  a  large  number  of 
civil  and  sounding  phrases.  Although 
it  should  be  proved,  that  annual  par- 
liaments and  universal  suffrage  were 
the  ancient  law  of  the  country,  it 
might  still  be  one  of  the  most  vision- 
ary doctrines  that  ever  entered  into 
the  brains  of  a  projector,  to  introduce 
them  at  present,  if  they  were  not 
adapted  to  the  present  state  of  things. 
With  respect  to  universal  suffrage,  his 
hon.  friend  was  a  little  more  pressed 
for  authorities.  Here  the  royal  ora- 
tions failed  him.  But  he  would  ven- 
ture to  say,  that  the  authority  of  the 
King's  speeches  with  which  he  had 
garnished  his  resolutions,  was  not 
more  flimsy  than  the  quotations  from 
the  old  writs  with  which  he  had  gar- 
nished his  speech.  If  Mr  Fox's  opi- 
nion had  really  been  in  favour  of  ra- 
dical reform,  he  would,  indeed,  have 
considered  the  highest  respect  due  to 
it.  But  if  that  illustrious  person  were 
present,  no  little  man — the  honoura- 
ble baronet,  and  himself,  and  all  of 
them,  were  little  men  compared  to 
Mr  Fox,  therefore  he  could  mean  no 
disrespect — no  little  man  could  ob- 
trude his  own  crude  notions  on  such 
a  subject.  He  grieved  that  his  autho- 
rity had  been  brought  forward  as  ha- 
ving once  sanctioned  what  every  one 
knew  he  had  never  acted  upon.  The 
honourable  baronet  inferred  Mr  Fox's 
assent  to  the  principle  of  universal 
suffrage,  from  the  circumstance  of  his 
having  put  his  name  as  chairman  to 
certain  resolutions.  In  the  name  of 
all  chairmen  of  public  meetings  he 
protested  against  this  doctrine.  Every 
chairman,   as  matter  of  courtesy  as 
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well  as  duty,  authenticated  the  reso- 
lutions of  a  meeting  over  which  he 
presided,  and,  by  so  doing,  only  said, 
"  I  attest  this  to  have  been  the  sense 
of  the  meeting." 

Mr  Brougham  took  occasion  to  ob- 
serve, that  he  did  not  join  with  many 
in  admiring  the  silent  mode  of  elec- 
tion. The  old  established  manner  of 
election  in  all  times  was,  that  they 
should  be  attended  with  some  bustle 
and  even  confusion.  No  harm  ever 
came  of  such  proceedings.  They  did 
much  good  to  the  constitution  ;  they 
kept  up  popular  spirit,  and  had  salu- 
tary effects  upon  the  minds  of  bad 
rulers.  He,  for  one,  had  no  desire  to 
see  the  accustomed  fori  strepitus  su- 
perseded by  the  flat  and  spiritless 
tameness  of  a  vestry  meeting,  which 
the  doctors  of  the  new  school  had  pro- 
nounced to  be  the  perfection  of  elec- 
tion proceedings.  Mr  Brougham,  in 
fine,  honestly  confessed,  that  some 
changes  had  taken  place  in  his  opinions 
on  this  subject,  by  which  he  could 
neither  be  suspected  of  courting  po- 
pularity, nor  of  seeking  to  gain  any  fa- 
vour with  ministry.  He  now,  though 
he  did  not  strongly  object  to  annual 
parliaments,  was  of  opinion,  that  trien- 
nial ones  would  be  preferable,  and  he 
was  disposed  to  think  that  an  exten- 
sion of  the  right  of  suffrage  to  all 
payers  of  direct  taxes  was  too  large. 
He  was  convinced  that  the  inclusion 
of  persons  paying  direct  taxes,  and  the 
exclusion  of  those  who  paid  indirect 
imposts,  was  liable  to  the  charge  of 
inconsistency  in  principle ;  that  con- 
sequences, absurd  in  reasoning,  and 
dangerous  in  practice,  would  result 
from  making  the  franchises  depend  on 
any  particular  mode  of  contribution 
to  the  public  revenue ;  and  that  a  bet- 
ter method  of  fixing  the  qualification 
might  be  obtained  from  the  amount 
and  kind  of  property  possessed.  As 
for  universal  suffrage,  or  the  doctrine 
which  severed  the  elective  franchise 


altogether  from  property,  he  begged 
leave  to  observe,  that  he  never  had  at 
any  time  held  it  as  less  than  the  utter 
destruction  of  the  constitution  ;  he 
need  not  add,  that  he  had  never  given 
it  the  slightest  countenance  or  sup- 
port. 

The  motion  was  opposed  by  Mr 
Canning  and  Mr  Lamb.  When  put 
to  the  vote  there  appeared  against  it 
106  ;  for  it,  only  Sir  Francis  Burdett 
and  Lord  Cochrane,  the  two  tellers, 
but  having  no  votes  to  tell. 

The  inquiry  into  the  poor  laws,  and 
the  efforts  to  effect  their  melioration, 
continued  to  be  prosecuted  during  the 
present  session.  At  its  very  com- 
mencement, Mr  Curwen  reproached 
ministers  with  not  having  introduced 
the  subject  into  the  Royal  speech,  and 
made  it  a  government  question,  with- 
out which,  in  his  opinion,  nothing 
could  be  done.  Lord  Castlereagh 
observed,  that  from  the  zeal  with  which 
Parliament  had  taken  up  the  question 
in  the  last  session,  ministers  thought  it 
would  be  improper  to  interfere  with  it, 
until  the  legislature  had  brought  the 
business  to  a  satisfactory  conclusion. 
He  was  of  opinion,  that  the  subject 
ought  to  be  taken  up  on  its  own 
merits,  and  not  as  a  government  ques- 
tion ;  but  ministers  would  feel  it  their 
bounden  duty  to  use  their  utmost  ex- 
ertions, in  order  to  bring  the  matter 
to  a  satisfactory  result.  On  the  4th 
February  Mr  Sturges  Bourne  moved 
and  obtained  the  reappointment  of  the 
former  committee.  On  this  occasion, 
Lord  Castlereagh,  in  reply  to  the  re- 
peated strictures  of  Mr  Curwen,  sta- 
ted that  all  the  members  completely 
concurred  upon  certain  important  radi- 
cal points,  and  on  these  points,  there- 
fore, he  would  recommend  that  some 
legislative  measure  should  at  once  be 
brought  forward  ;  for  he  was  an  ad- 
vocate for  the  practical  amendment 
and  gradual  amelioration  of  this  system, 
being  convinced  that  nothing  like  that 
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subversion  could  be  entertained  by- 
parliament  which  the  hon.  gentleman 
appeared  to  recommend ;  for  the  sys- 
tem of  the  poor  laws  was  interwoven 
with  the  institutions  of  the  country, 
and  the  repeal  of  such  a  system  was 
not  to  be  thought  of. 

On  the  3d  March  Mr  Lushington 
presented  the  returns  of  the  sums  of 
money  levied  throughout  England  and 
Wales  for  the  maintenance  of  the 
poor,  when  some  desultory  conversa- 
tion took  place  on  the  subject. 

On  the  12th  March,  Mr  Sturges 
Bourne  applied  for  leave  to  bring  in 
two  bills,  one  for  the  Regulation  of 
Parish  Vestries,  and  the  other  for  the 
Amendment  of  the  Laws  for  the  Re- 
lief of  the  Poor.  The  object  of  the 
first  bill,  among  minor  regulations, 
would  be  to  give  additional  influence 
to  persons  in  parish  vestries  in  propor- 
tion to  their  contribution  to  the  poor- 
rates.  This  proposition  was  not  new 
to  the  House,  and  he  was  not  aware 
that  any  objection  had  been  made  to 
it ;  and  as  far  as  he  could  learn  from 
communications  with  all  parts  cf  the 
country,  it  was  a  provision  that  would 
be  very  generally  acceptable.  The 
first  object  of  his  second  bill  would  be 
a  provision  to  enable  parishes  of  con- 
siderable extent  to  appoint  select  ves- 
tries for  the  management  of  their  con- 
cerns ;  the  orders  of  which  should  not 
be  over-ruled  by  any  single  magis- 
trate, but  only  by  two  or  more.  The 
next  object  would  be  a  provision  quali- 
fying persons  having  considerable  pro- 
perty in  the  parish,  though  resident 
at  a  short  distance  out  of  it,  to  be- 
come overseers.  Another  object  would 
be  to  enable  parishes  to  appoint  an  as- 
sistant overseer,  with  a  salary.  The 
next  provision  wa9  one  of  considerable 
importance,  although  only  in  further- 
ance of  the  existing  law  ;  it  was  to 
make  provision  for  carrying  into  bet- 
ter effect  the  statute  of  Elizabeth,  as 
far  as  regarded  setting  to  work  the 


children  of  parents  who  were  unable 
to  maintain  them.  The  next  provi- 
sion of  his  proposed  bill  would  tend 
again  to  further  the  execution  of  the 
existing  law,  by  giving  employment  to 
those  out  of  work ;  it  would  be  to 
enable  parishes  to  let  small  portions  of 
land  to  industrious  individuals  ;  and,  if 
adopted,  would,  he  was  persuaded,  ex- 
hibit very  beneficial  results.  Another 
object  of  the  bill  would  be  a  provision 
to  enable  parish-officers  to  recover 
possession  of  tenements  in  which  they 
had  placed  paupers,  and  of  land  which, 
in  conformity  to  the  last  provision, 
they  had  let  to  them,  without  being 
reduced  to  the  tedious  and  expensive 
process  of  ejectment.  The  next  pro- 
vision would  be  one  of  considerable 
importance,  but  not  of  novelty,  as  it 
had  been  suggested  last  session,  since 
which,  he  had  received  numerous  ap- 
plications earnestly  pressing  its  adop- 
tion. It  would  be  in  the  case  of  towns, 
to  enable  parishes  to  rate  the  owners 
of  houses,  instead  of  the  occupiers.  In 
towns,  by  various  means,  a  large  pro- 
portion of  the  occupiers  of  houses  es- 
caped being  rated,  the  consequence  of 
which  was  a  larger  rent  paid  to  the 
owners  ;  and  an  immense  burthen  was 
thrown  on  the  remainder.  Several 
other  minor  clauses  were  also  mention- 
ed. At  the  suggestion  of  Lord  Cas- 
tlereagh,  the  first  bill  was  ordered  to 
be  printed. 

The  bills  now  proceeded  in  their  re- 
gular course  without  opposition,  till 
the  third  reading  of  the  Amendment 
bill,  when  Mr  F.  Douglas  divided  the 
House,  on  the  clause  relative  to  taking 
the  children  of  paupers  from  their  pa- 
rents, and  placing  them  in  schools  esta- 
blished for  the  purpose.  This  plan,  in 
fact,  was  an  extension  of  the  work- 
house system,  and  involved  all  the  bad 
management  and  want  of  economy 
which  we  have  shewn  to  be  attached  to 
that  mode  of  provision.  The  only  good 
it  could  produce  was  that  of  deterring 
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application  by  a  penalty,  which,  in  the 
present  instance,  was  much  more  ty- 
rannical and  severe,  not  only  confining 
the  individual,  but  wresting  the  chil- 
dren from  the  parents.  It  would  fall 
too  only  upon  the  worthy  and  virtuous 
parents,  while  those  of  an  opposite 
character  would  be  heartily  willing  to 
throw  the  burden  of  their  children  upon 
the  public.  Yet  the  clause,  though 
opposed  by  Mr  Curwen,  Mr  Lamb, 
and  Mr  Calcraft,  was  carried  by  a  ma- 
jority of  46  to  14.  In  the  progress, 
however,  of  the  bills  through  the  Up- 
per House,  the  Marquis  of  Lansdowne 
so  strongly  pointed  out  the  inconveni- 
ences of  this  clause,  as  to  procure  its 
rejection. 

A  great  clamour  was  raised  during 
this  session,  on  account  of  the  price  of 
malt  liquor,  particularly  porter.  Among 
other  petitions,  Mr  Lockhart  present- 
ed one  on  this  subject,  containing 
14,000  signatures.  It  complained, 
that  the  brewers  raised  the  price  of 
porter  when  there  was  no  cause,  and 
did  not  lower  it  when  there  Was  cause; 
that  in  London  the  whole  trade  of 
making  porter  was  engrossed  by  a  few 
great  brewers  who  regularly  combined 
and  consulted  together,  like  the  part- 
ners of  one  concern  }  that  these  eleven 
were  themselves  the  owners  of  a  large 
proportion  of  the  houses  in  which 
porter  was  retailed  ;  and  that  by  the 
licensing  system,  and  by  advances  of 
money,  they  kept  the  rest  in  such 
check,  as  to  maintain  a  perpetual  con- 
trol over  the  price  of  beer.  On  this 
subject  we  must  treat  as  utterly  absurd 
the  idea  that  there  can  exist  any  mono- 
poly in  a  trade  which  is  left  perfectly 
free,  and  which  any  one  that  pleases 
may  exercise.  In  this  case,  if  the  ex- 
isting dealers  sell  their  commodities 
dear  or  bad,  there  will  never  be  wanting 
some  one  or  more  who  will  draw  the 
public  to  themselves  by  supplying 
them  on  better  terms.  If  therefore  the 
manufacture  be  engrossed  by  a  few 


hands,  it  can  merely  arise  from  exten- 
sive capital  and  machinery,  enabling 
the  great  dealer  to  make  cheaper  and 
better  beer  than  the  smaller  one.  We 
believe  it  to  be  a  very  idle  plan  in  these 
great  houses  to  manoeuvre  in  buying 
retail  houses,  and  giving  advances  of 
capital  as  bounties  for  the  custom  of 
others.  This  is  distracting  their  ca- 
pital and  attention  from  their  own 
proper  business  ;  while,  if  the  trade  is 
free,  these  artificially  propped  houses 
of  sale  can  never  make  head  against 
others  selling  cheaper  and  better  beer. 
The  plan,  therefore,  is  idle  in  them  ; 
but  it  would  be  equally  idle  in  the 
legislature  to  interfere  to  prohibit 
what  can,  in  fact,  do  no  harm  to  the 
public.  But  this  case  is  very  different, 
if,  as  asserted  in  some  of  the  peti- 
tions and  speeches,  it  be  really  true, 
that  under  the  system,  which  subjects 
every  house  of  public  entertainment 
to  license,  the  brewers  have  influence 
enough  to  obtain  a  preference  for  per- 
sons in  their  own  employment,  and  to 
exclude  others.  This  forms  a  most 
gross  monopoly,  and  one  which  Par- 
liament ought  by  every  possible  means 
to  break.  The  licensing  system  ought 
to  be  used,  as  the  law  intended  it,  sole- 
ly for  the  preservation  of  public  morals, 
not  to  enable  the  brewers  to  force  an 
inferior  article,  at  a  high  price,  on  the 
public.  The  Report  of  the  Commit- 
tee, whilst  it  severely  inveighs  against 
brewers  possessing  and  controlling 
public  houses,  which  by  itself  can 
never  do  much  harm,  has  scarcely 
touched  on  this  alleged  control  over 
the  givers  of  licenses,  which  alone  can 
establish  any  real  monopoly.  A  Re- 
port was  presented  this  session,  re- 
commending farther  restrictions  on  the 
sale  of  goods  by  auction,  to  which  Par- 
liament for  some  time  back  has  shewn 
a  very  strong  hostility.  We  do  n< 
mean  to  recommend  auctions  as 
advantageous  mode  of  carrying  on 
tail  trade  of  a  country  ;  or  to  der 
14 
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that  the  present  age  is  smitten  with 
a  sort  of  audio-mania.  The  hunting 
after  bargains  in  auctions  is,  we  be- 
lieve, a  very  idle  and  unprofitable 
trade.  It  involves  a  loss  of  time,  and 
regular  habits  of  employment ;  and 
it  leads  naturally  to  the  purchase  of 
many  things  as  cheap,  which  other- 
wise neither  would  nor  needed  to  have 
been  thought  of  at  all.  Unless  too 
the  person  is  thoroughly  versed  in  the 
article  purchased,  he  is  liable  to  the 
most  complete  imposition,  without  any 
recourse.  In  jewellery  and  furniture, 
above  all,  two  articles  for  which  auc- 
tions are  much  resorted  to,  and  which, 
if  sound,  would  last  for  generations, 
any  want  of  soundness  can  never  be 
compensated,  by  almost  any  cheap- 
ness.   At  the  same  time,  we  would 


much  rather  have  the  public  discover 
these  things  for  themselves,  and  be  on 
their  guard  against  auctions,  than  be 
driven  away  from  them  by  act  of  Par- 
liament. Auctions  may  often  be  in- 
expedient, but  we  cannot  see  why  they 
should  be  illegal.  What  right  has 
government  to  dictate  to  any  indivi- 
duals the  mode  in  which  they  are  to 
dispose  of  their  property.  We  verily 
believe  that  the  world  would  go  on 
better  in  all  these  matters,  if  left  to 
itself,  than  by  flying  to  statutory  re- 
medies for  all  the  evils  to  which  human 
life  is  found  liable.  Such  do  not  ap- 
pear to  have  been  the  views  of  the 
committee,  who  strongly  recommend, 
that  a  bill  should  be  introduced  next 
session,  imposing  fresh  limitations  and 
restrictions  on  this  species  of  traffic. 
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Among  the  sources  of  that  afflic- 
tion which  had  been  so  deeply  felt  by 
the  empire  at  the  untimely  fate  of  its 
princess  and  her  offspring,  some  place 
had  been  held  by  the  dread,  that  heirs 
would  fail  entirely  to  the  British 
throne.  Numerous  as  was  the  Royal 
Family,  only  two  of  its  members 
were  married,  and  under  circumstan- 
ces which  precluded  any  expectation 
of  issue.  A  disputed  or  a  foreign 
succession,  both  evils  of  the  first  mag- 
nitude, seemed  imminent.  It  would 
be  unjust  to  deny,  that  very  extraor- 
dinary exertions  were  made  by  the 
princes  of  the  royal  house  to  tranquil- 
lize the  national  alarms  upon  this  sub- 
ject. Four  royal  marriages  announ- 
ced in  the  course  of  the  present  ses- 
sion, afforded  to  the  public  a  well- 
grounded  hope  that  this  illustrious 
house  would  not  become  extinct  by 
the  want  of  issue. 

No  very  amicable  feelings  have  been 
wont  to  reign  between  the  nation  and 
its  princes.  •  The  royal  brothers,  in  a 
limited  monarchy,  are  placed  in  pecu- 
liarly difficult  circumstances.      Born 


to  consider  themselves  as  the  most  il- 
lustrious members  of  the  society,  as 
beings  on  whom  every  appendage  of 
pomp  and  pleasure  should  wait ;  they 
are  yet  restricted  to  an  income,  much 
inferior  to  that  of  the  first,  and  scarce- 
ly equal  to  that  of  the  second  nobi- 
lity. It  is  with  great  difficulty  that, 
in  such  a  government,  they  can  find 
access  to  any  high  public  employ- 
ments. The  nation,  justly  jealous 
lest  its  affairs  should  be  mismanaged 
in  the  hands  of  functionaries,  for  whose 
promotion  favour  alone  appears  suf- 
ficient to  account,  criticises  their  con- 
duct much  more  rigorously  than  that 
of  any  other  persons  occupying  the 
same  place.  In  every  case  of  failure, 
it  raises  clamours  so  loud,  as  the  court 
is  unable  to  resist.  Thus  excluded 
from  any  important  occupation,  yet 
everywhere  courted  and  caressed,  they 
are  almost  inevitably  drawn  into  the 
whirl  of  gaiety  and  pleasure,  involved 
in  debt,  and  finally,  perhaps,  sunk 
in  those  degradations  from  which  debt 
can  with  such  difficulty  be  separated. 
With  such  faults  the  nation  had  to 
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reproach  its  princes ;  and  it  did  re- 
proach them  with  an  asperity  whetted 
rather  than  blunted  by  their  elevated 
situation,  and  not  softened  by  any  al- 
lowance for  the  trying  circumstances 
in  which  they  stood.  It  is  but  just 
to  state,  that  within  these  few  years, 
a  sensible  retrievement  has  taken  place, 
even  in  the  public  opinion.  The 
grounds  of  scandal  have  in  a  great 
measure  ceased  ;  and  deeds  of  bene- 
ficence, and  actions  worthy  of  praise, 
have  begun  to  be  recorded.  Never- 
theless, the  original  feeling  still  pre- 
vailed so  far,  as  to  give  a  certain  de- 
gree of  popularity  to  any  measures 
tending  to  mortify  or  thwart  those 
members  of  this  illustrious  house. 

The  first  marriage  announced  to 
Parliament  was  one  which,  from  the 
age  of  the  party,  could  scarcely  have 
any  reference  to  the  present  exigency  : 
It  was  that  of  the  Princess  Elizabeth 
with  the  Prince  of  Hesse  Homburg. 
The  lady  had  the  reputation  of  ta- 
lents and  accomplishments  ;  and  her 
spouse,  though  not  possessed  of  ex- 
tensive territory,  had  acquired  a  con- 
siderable military  reputation  in  the 
great  continental  war.  The  Houses, 
on  the  9th  April,  were  merely  called 
upon,  by  Lords  Liverpool  and  Castle- 
reagh,  to  offer  an  address  of  congra- 
tulation to  the  Prince  Regent  upon 
this  subject.  The  destined  husband 
was  stated  as  a  prince  of  a  most  illus- 
trious family,  whose  character  stood 
high  over  Europe,  who  had  partaken 
in  almost  all  the  great  battles  by  which 
its  independence  and  tranquillity  had 
been  achieved,  and  had  exhibited  in 
field  all  the  qualities  of  a  brave,  ac- 
tive, and  able  officer.  Parliament  ha- 
ving nothing  more  asked  than  the  ad- 
dress, voted  it  without  the  least  hesi- 
tation. 

AfFairs  took  a  very  different  turn, 
when  it  came  to  the  lot  of  ministers  to 
announce  the  approaching  nuptials  of 
the  Royal  Dukes,  and  to  solicit  au 


accession  of  income  to  meet  the  en- 
larged establishment  involved  by  such 
an  arrangement.     On  the  13th  April, 
Lord    Castlereagh   brought   down    a 
message  from  the  Prince  Regent,  an- 
nouncing  the  negociation  of  treaties 
of  marriage  between  the  duke  of  Cla- 
rence and  the  eldest  daughter  of  the 
Duke  of  Saxe  Meiningen,  and  of  the 
Duke  of  Cambridge  and  the  niece  of 
the  Elector  of  Hesse.    An  address  of 
congratulation  was  then  moved,  not 
simply,  however,  but  accompanied  with 
a  promise  to  consider  the  subject  in 
such  a  manner  as  might  demonstrate 
their  zeal  and  duty.     Ministers  would 
gladly  have  had  the  affair  pass,  for 
this  day,  in  general  terms  ;  but  Mr 
Tierney   immediately  began    putting 
questions  about  a  meeting  of  ministe- 
rial members  held  that  morning  for 
the  purpose  of  feeling  their  pulse  on 
the  subject.    These  meetings,  he  said, 
were,  it  would  seem,  always  called  when 
any  new  measure  was  to  be  submitted 
to    the    House  ;    for   ministers    were 
convinced,  that  unless  their  measures 
had  such  a  previous  rehearsal,   they 
could  not  carry  them.    Nothing  could 
be  done  without  a  previous  discussion 
in  a  meeting  of  fifty  or  sixty  ministe- 
rial gentlemen.     Such  had  been  the 
nature  of  the  meeting  at  Lord  Liver- 
pool's that  morning.     Lord  Castle- 
reagh denied  that  there  was  any  thing 
unconstitutional  in  such  a  meeting  ; 
but  Mr  Taylor  said,  he  considered  the 
practice  of  calling  together  a  certain 
number  of  members,  for  the  purpose 
of  taking  their  opinion  whether  such 
an  application  ought  to  be  made,  a 
practice   .highly   objectionable.      At 
length,  Lord  Lascelles  fairly  told  the 
House,  that  he  was  one  of  those  who 
had  attended  the  meeting  alluded  to 
during  the  early  part  of  the  discus- 
sion.   He  thought  he  should  not  take 
too  much  upon  himself' if  he  stated 
that  what  had  transpired  there  had 
not  met  with  the  satisfaction  of  se- 
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veral  others  besides  himself.  He 
would  not  say  more  at  present,  but 
he  would  repeat,  that  in  what  he  had 
mentioned,  he  had  not  stated  his  own 
feelings  alone.  The  same  statement 
was  made  by  Mr  Lee  Keck  and  Mr 
E.  Littleton.  Mr  Bennet  then  ask- 
ed, whether  ministers  had  not  com- 
municated to  their  select  committee, 
that  they  intended  to  propose  19,000/. 
in  addition  a-year  to  one  of  the  royal 
dukes,  besides  19,000/. as  an  outfit, and 
12,000/.  a-year  to  each  of  the  others  ? 
Lord  Castlereagh  said,  the  address 
did  not  commit  the  House  on  any  of 
the  points  mentioned.  It  gave  no 
countenance  to  any  particular  amount 
of  grant,  or  in  fact  to  any  grant  at 
.  all.  Mr  Brougham  then  moved  as 
an  amendment  some  additional  expres- 
sions, referring  to  the  burdened  state 
of  the  country.  Sir  S.  Romilly  beg- 
ged the  House,  before  it  came  to  a 
vote,  to  recollect  that  the  whole  of  the 
members  to  whom  the  private  and 
unconstitutional  disclosure  had  been 
made  in  the  morning,  and  who  alone 
knew  its  nature,  had,  from  all  that 
now  appeared,  disapproved  of  it,  and 
had,  one  after  another,  informed  the 
House  of  its  being  of  a  kind  impos- 
sible to  be  supported  by  those  who 
usually  voted  with  ministers.  The 
amendment  was  then  negatived,  though 
only  by  a  majority  of  144  to  93. 

The  rough  reception  which  the  mea- 
sure had  met  with,  seems  to  have  in- 
duced a  pause  in  the  counsels  of  mi- 
nisters. On  the  14th,  Lord  Liver- 
pool, in  the  Lords,  moved  a  postpone- 
ment of  the  consideration  of  the  simi- 
lar message  which  had  been  transmit- 
ted to  them.  The  opposition  severe- 
ly taunted  ministers  on  a  proceeding  so 
disrespectful  to  the  Crown,  to  whose 
messages  it  was  customary  for  the 
House  to  return  an  immediate  answer ; 
and  Lord  Holland  moved  an  address 
similar  to  that  of  Mr  Brougham.  Lord 
Liverpool  stated,  that  by  postponing 


the  consideration  of  the  message  until 
to-morrow,  their  Lordships  might  be 
the  better  prepared  to  give  their  opi- 
nion upon  the  measures  which  minis- 
ters might  consider  it  their  duty  to  re- 
commend ;  and  Lord  Sidmouth  admit- 
ted that  alterations  might  be  made  in 
the  plan.  Different  impressions  which 
had  been  produced  might  be  removed. 
He  would  repeat,  that  different  im- 
pressions might  be  removed,  and  al- 
terations suggested,  which  would  re- 
quire consideration.  Lord  King  be- 
lieved this  was  the  first  time  that  a 
minister  had  given  a  decided  negative 
to  an  address  of  thanks  and  congratu- 
lation proposed  to  the  throne;  and  the 
Marquis  of  Lansdowne  observed,  it 
appeared  that  there  was  some  mode 
by  which  the  impressions  were  to  be 
removed,  and  alterations  made,  with- 
out the  knowledge  and  concurrence 
of  that  House  ;  and  that,  while  that 
process  was  going  on,  their  Lordships 
must  patiently  await  the  result.  As 
the  mode  by  which  this  was  to  be  ac- 
complished was,  it  seemed,  not  fit  to 
be  stated,  the  House  were  required  to 
adjourn  until  ministers  came  fully  pre- 
pared with  the  result  of  their  secret 
consultations. 

A  similar  postponement  was  on  the 
same  day  moved  in  the  House  of  Com- 
mons, to  the  motion  for  a  committee 
on  the  Prince  Regent's  message.  Mr 
Brougham  made  the  most  violent 
strictures  upon  the  proceeding.  The 
plain  English  of  it  was  too  obvious  to 
allow  it  to  remain  secret  for  one  se- 
cond to  any  person,  who  wished  to 
discover  it.  A  noble  lord,  a  mem- 
ber of  the  other  House,  and  standing 
at  the  head  of  his  Majesty's  councils — 
in  a  private  room — in  a  manner  con- 
trary to  the  spirit  of  the  British  con- 
stitution— in  a  way  which  was  against 
all  practice,  but  which  no  man,  ever 
if  the  practice  existed,  could  defenc 
on  that  ground — had  thought  fit  tc 
meet  a  select  body  of  the  members  of 
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this  House.  He  understood  the  party 
consisted,  in  general,  of  most  respec- 
table country  gentlemen — of  gentle- 
men, whose  liberality  of  conduct,  and 
whose  general  tendency  of  principle, 
to  support  government,  where  they 
could  at  all  support  it,  were  perfectly 
well  known  to  the  noble  Lord.  To 
them  a  disclosure  of  a  most  delicate 
nature  was  made — a  disclosure  which 
was  refused  to  that  House,  when  first 
that  House  asked  it.  QHear,  hear !] 
If  such  meetings  as  this  were  to  be  al- 
lowed— if  Parliament  was  to  be  silent 
when  they  heard  of  such  assemblies — 
it  was  a  mockery  to  proceed  to  a  de- 
bate in  the  House  of  Commons.  The 
debate  might  go  on — the  result  of  the 
division  might  be  declared  by  the 
speaker  from  the  chair — but,  in  point 
of  fact,  the  matter  would  have  been 
previously  settled  elsewhere — [[Hear!] 
How  settled  ?  By  private  means — by 
practising  on  members  of  that  House 
in  various  ways — which  he  had,  con- 
stitutionally speaking,  a  right  to  sus- 
pect government  of  a  wish  to  do, 
when  they  proceeded  in  such  a  course. 
The  preliminary  debate  was  carried  on 
in  silence  ;  and  in  silence  and  darkness 
the  feelings  of  particular  individuals 
were  ascertained.  If  ministers  found 
that  the  majority  was  so  commanding 
that  they  were  sure  of  carrying  their 
measure,  the  House  would  hear  no. 
thing  more  of  the  transaction,  unless 
by  some  unaccountable  mistake,  like 
that  which  fortunately  occurred  yes- 
terday, the  business  came  to  be  no- 
ticed. Lord  Castlereagh  said,  that  if 
deliberations  out  of  the  House,  pre- 
viously to  the  submitting  of  any  pro- 
position to  the  House,  were  to  be 
prohibited,  this  would  be  the  first 
time  that  it  had  been  done.  He  must, 
therefore,  enter  his  counter  protest 
against  the  new  constitutional  doc- 
trine of  the  honourable  and  learned 
gentleman,  as  impracticable,  unwise, 
and  unconstitutional.     If  the  House 


could  wait  till  to-morrow,  he  trusted 
it  would  then  be  satisfied  with  the  con- 
duct of  ministers.  Mr  Tierney  then 
endeavoured  to  ridicule  the  course 
which  had  been  pursued,  of  which  he 
gave  the  following  history  :  On  Sa- 
turday every  thing  had  been  settled 
with  his  royal  highness  the  Priilce 
Regent  as  to  this  question.  It  was 
determined  what  was  the  fit  thing  to 
be  proposed  to  Parliament.  That  was 
previous  to  the  meeting  at  Lord  Li- 
verpool's. Then,  some  how  or  other, 
a  rumour  arose,  that  this  proposition, 
which  the  ministers  had  advised  the 
Prince  Regent  was  a  fit  one,  was  not 
likely  to  meet  with  the  concurrence 
of  the  members  of  the  House  of  Com- 
mons. The  faithful  few  then  assem- 
bled the  tried  many  at  Lord  Liver- 
pool's, to  submit  to  them  the  propo- 
sition which  they  had  before  advised 
the  Prince  Regent  to  recommend.  If 
these  meetings  were  to  take  place, 
there  should  be  something  like  a  gal- 
lery in  Lord  Liverpool's  room,  where 
those  who  had  not  the  favour  to  be 
admitted  into  the  body  might  hear 
the  debates.  On  this  occasion,  how- 
ever, there  was  no  debate.  It  was  a 
Quaker's  meeting.  The  noble  Lord, 
indeed,  made  a  speech  of  considerable 
length,  but  those  who  were  assembled 
said  nothing  to  him  or  his  speech 
either.  Scarcely  had  they  stepped 
over  the  threshold,  when  it  was  dis- 
covered that  a  mutiny  had  broken  out 
among  the  minister's  troops,  and  they 
came  here  manfully  to  declare  their 
opinions.  The  moment  these  selected 
gentlemen  found  themselves  in  the  air 
of  this  House,  which,  to  be  sure,  was 
a  very  different  atmosphere  from  that 
of  Fife  House,  they,  one  after  the 
other,  avowed  their  dissent.  In  that 
meeting  (for  it  had  all  come  out 
since),  it  had  been  proposed  that  the 
Duke  of  Clarence  should  receive  an 
additional  income,  rendering  his  to- 
tal income  equal  to  40,000/.,  with  an 
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outfit  of  20,000/.  The  Duke  of  Kent 
was  to  receive  12,000/.  so  as  to  make 
his  total  income  30,000/.  per  annum, 
with  12,000/.  as  an  outfit  j  the  Duke 
of  Cumberland — [[shouts  of  Hear  ! 
hear  !1 — was  to  receive  an  additional 
12,000/.  per  annum,  making  his  in- 
come 30,000/.  with  an  out  fit  of  12,000/.; 
and  the  Duke  of  Cambridge's  income 
was  to  be  augmented  to  30,000/.  a- 
year  by  an  additional  vote  of  12,000/. 
a-year,  and  12,000/.  as  an  outfit,  ma- 
king a  total  of  116,000/.  to  be  grant- 
ed during  the  first  year,  at  a  time  when 
the  country  was  so  ill  able  to  make 
good  its  present  taxes. — The  motion 
was,  however,  agreed  to. 

On  the  following  day,  the  question 
was  brought  into  full  discussion.  Lord 
Castlereagh  observed,  that  the  natural 
jealousy  of  the  influence  of  the  crown 
rendered  his  task  difficult.  To  pro- 
pose to  the  House  an  additional  pro- 
vision to  any  of  the  Royal  Family, 
and  augmenting  the  public  burthens 
by  the  amount  of  such  provision,  was 
one  of  the  most  arduous  duties  which 
could  devolve  on  ministers.  The 
difficulty  was  greatly  enhanced  by 
that  great  change  that  had  been  in 
the  former  part  of  the  present  reign 
effected  in  the  constitution  of  the  coun- 
try/by which  it  had  been  thought  ne- 
cessary for  the  public  advantage,  that 
all  those  branches  of  revenue  which 
were  formerly  at  the  uncontrolled  dis- 
posal of  the  Crown,  should  be  sur- 
rendered into  the  hands  of  that  House, 
to  be  administered  for  the  public  be- 
nefit,— a  change  which  rendered  it  ne- 
cessary for  the  royal  family  to  come 
to  Parliament  in  all  the  exigencies 
which  might  arise,  and  demand  a  spe- 
cific grant  from  the  public  to  meet 
those  exigencies.  If  the  applications 
of  the  reigning  family  to  Parliament 
had  been  more  frequent  than  from 
those  who  had  gone  before  them,  it 
was  not  because  they  were  more  im- 
provident than  their  predecessors,  but 


because  th  e  revenues  which  formerly  be- 
longed to  the  Crown  had  been  surren- 
dered to  that  Houee  on  its  binding  it- 
self to  provide  for  the  wants  of  the  roy- 
al family  from  time  to  time,  as  circum- 
stances might  require.  He  assured 
the  gentlemen  opposite,  that  though 
he  differed  from  them  in  their  applica- 
tion of  the  principle  of  economy,  he 
was  equally  sensible  of  the  sacredness 
of  the  principle  itself.  Lord  Castle- 
reagh then  pointed  out  how  import- 
ant it  was  that  matrimonial  connexions 
should  take  place  in  the  Royal  Fami- 
ly. Of  the  twelve  children  of  his  Ma- 
jesty, seven  were  sons,  and  five  daugh- 
ters. But  not  one  of  them  had  a  child 
to  present  a  hope  of  direct  inheritance 
of  the  throne.  The  Duke  of  Cam- 
bridge, the  youngest  son,  was  now 
forty-five  years  of  age,  and  none  of 
the  princesses  were  under  forty.  To 
excite  some  of  the  members  of  the 
Royal  Family  to  marriage,  was  now 
an  object  of  much  importance  to  the 
country  ;  and  those  illustrious  person- 
ages owed  it  to  themselves,  to  the 
Crown,  and  to  the  country,  if  they 
did  not  feel  that  from  some  circum- 
stances marriage  would  be  perfectly 
incompatible  with  their  own  comfort, 
to  look  forward  to  a  suitable  union, 
that  the  succession  might  not  be  en- 
dangered, A  single  marriage  would 
not  satisfy  the  anxiety  of  the  people 
on  the  subject  of  the  succession.  The 
Prince  Regent,  sensible  of  this,  had 
made  offers  to  such  of  his  Royal  Bro- 
thers as  could  reconcile  marriage  to 
their  feelings.  He  had  done  this  in 
the  greatest  spirit  of  affection  ;  he  had 
shewn  no  preference  to  any  one  of 
those  illustrious  individuals  beyond 
the  other.  Lord  Castlereagh  then 
instanced  the  Princess  Charlotte,  who 
had  received  60,000/.  a-year,  and  the 
Duke  of  York,  who,  when  not 
near  the  throne  as  the  Duke  of  CI 
rence  now  was,  had  received  alloi 
ances  which,  with  3000/.  a-year  frc 
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military  emoluments,  had  amounted  to 
40,000/.  He  then  stated  the  votes 
originally  proposed,  and  which  he  en- 
deavoured to  shew  were  reasonable  and 
moderate.  In  deference,  however,  to 
the  opinion  of  the  House,  to  which, 
on  an  occasion  like  this,  it  appeared 
to  him  the  duty  of  a  minister  to  pay 
the  utmost  regard,  he  had  determined 
to  propose  smaller  allowances.  He 
urged,  however,  that  no  regard  ought 
to  be  paid  to  the  income  derived  by 
their  Royal  Highnesses  from  other 
sources.  They  were  shut  out  from 
the  usual  modes  of  advancing  them- 
selves and  raising  a  fortune  ;  it  would 
be  hard  then  to  deprive  them  of  all 
opportunity,  by  serving  the  public, 
to  make  some  addition  to  the  income 
allowed  by  Parliament.  A  false  im- 
pression had  gone  abroad  as  to  the 
emoluments  of  the  Duke  of  Cam- 
bridge. It  was  material  to  state,  that 
the  whole  of  his  Royal  Highness's 
pay,  as  head  of  the  army  in  Hanover, 
was  only  about  5300/.  a-year.  Be- 
yond this,  all  the  other  emoluments 
attached  to  that  situation  did  not  ex- 
ceed 700/.  making  the  total  amount 
of  his  income  derived  from  his  situa- 
tion at  the  head  of  the  army  of  Hano- 
ver not  above  6000Z.  a-year.  At  the 
same  time  he  must  contend,  that  a 
temporary  employment  abroad,  such 
as  that  now  held  by  his  Royal  High- 
ness, ought  not  to  weigh  with  the 
House  in  making  a  provision  of  the 
kind  now  proposed,  and  ought  not  to 
preclude  the  House,  as  it  had  never 
on  any  former  occasion  precluded  the 
House,  from  making  a  provision  such 
as  was  due  to  the  son  of  a  king  of 
Great  Britain. — Then,  as  to  the  Duke 
of  Clarence,  he  had  no  revenue  but 
that  granted  him  by  Parliament,  with 
the  exception  of  his  pay  as  an  admi- 
ral, which  amounted  only  to  1100/. 
a-year.  He  wished  it  to  be  understood, 
that  all  the  statements  which  he  sub- 
mitted upon  this  subject  would  be  sub- 


stantiated by  documents  which  it  was 
meant,  in  due  time,  to  lay  before  the 
House.  With  respect  to  the  income 
derived  from  the  appointments  of  the 
Duke  of  Kent,  the  returns  of  it  had 
not  yet  been  made  up.  But  still,  so 
far  as  it  could  be  ascertained,  he  would 
state  it.  That  royal  Duke  had  the  go- 
vernment of  Gibraltar  and  a  regiment 
of  infantry.  As  to  the  latter,  a  regi- 
ment of  infantry  was  not  very  profit- 
able to  any  man  ;  but  to  a  royal  Duke, 
certainly  much  less  so  than  to  any 
other  person.  His  government  and 
his  regiment  together  did  not  produce 
to  his  Royal  Highness  above  6000/. 
a-year.  His  Royal  Highness,  it  was 
known,  was  much  longer  without  his 
proper  provision  than  any  othermember 
of  the  Royal  Family.  Considering  all 
circumstances,  it  appeared  to  him  in- 
dispensably necessary,  that  an  annual 
provision  should  be  made  for  his  Royal 
Highness  the  Duke  of  Clarence,  in 
addition  to  what  was  already  granted, 
of  12,000/.,  or  at  the  very  lowest 
10,000/.  For  the  Duke  of  Cambridge, 
the  Duke  of  Cumberland,  and  (in  case 
he  should  marry)  the  Duke  of  Kent, 
the  very  lowest  sum  which  could  be 
proposed  was  6000/.  In  the  case  of 
marriage,  the  provision  for  the  wife  in 
the  shape  of  jointure  and  pin-money, 
was  to  be  considered.  As  to  pin- 
money,  that  was  of  course  to  be  al- 
lowed by  the  husband  from  his  own 
means;  and  such  of  course  was  tobethe 
case  with  any  of  the  royal  Dukes.  The 
pin-money  allowed  to  the  Duchess  of 
York  was  400Q/.  a-year  ;  in  the  case 
of  the  D  uke  of  Clarence  it  was  thought 
it  could  not  possibly  be  made  less  than 
3,000/.  When  this  was  considered,  it 
would  be  found  that,  in  fact,  the  pro- 
posed allowance  to  the  Duke  of  Cla- 
rence, when  the  pin-money  was  de- 
ducted, would  amount  to  no  more  than 
7000/.  a-year  ;  while  the  grants  to  the 
other  princes  would  amount  to  only 
3000/.  a-year  each.     He  would  aub* 
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mit  to  the  House  whether  any  smaller 
sum  could  be  proposed. 

The  proposition  was  opposed  by 
Mr  Charles  Barclay,  Mr  Gurney,  and 
Mr  Protheroe,  and  supported  by  Mr 
Parnell.  The  chief  attention,  how- 
ever, was  drawn  by  Mr  Holme  Sum- 
ner, whose  usual  attachment  to  minis- 
try gave  great  weight  to  his  present 
opposition.  He  defended  the  meet- 
ing called  at  Lord  Liverpool's  against 
the  imputations  which  honourable  gen- 
tlemen opposite  endeavoured  to  level 
at  it.  To  such  a  class  of  men  he  should 
always  consider  it  an  honour  to  be- 
long, notwithstanding  the  designation 
which  an  honourable  and  learned  gen- 
tleman gave  them,  when  he  called  them 
a  click.  He  could  not  consent  that 
the  House  should  provide  for  the 
Duke  of  Clarence  on  the  ground  of 
his  being  a  presumptive  heir  to  the 
throne,  a  situation  in  which  he  did  not 
stand.  It  was  true,  that  his  Royal 
Highness  the  Duke  of  York  was  mar* 
ried  and  had  no  issue  ;  but  might  not 
that  illustrious  personage,  by  the  visi- 
tation of  a  family  calamity,  lose  his 
lady  ?  and  in  such  an  event,  would  not 
the  Royal  Duke  have  reasonable 
grounds,  on  a  second  marriage,  to  de- 
mand being  placed  in  a  situation  si- 
milar  to  that  in  which  the  Prince  of 
Saxe-Cobourg  was  placed  by  Parlia- 
ment ?  To  the  extent  of  6000/.  he  was 
disposed  to  assent.  Independently  of 
his  annual  allowance  of  18,000/.,  the 
Duke  of  Clarence  received  2500/.  by 
treasury  warrants,  with  1100/.  as  his 
half,  as  admiral  of  the  fleet.  Added 
to  this,  he  was  a  ranger  of  Bushy-park, 
had  a  charming  residence,  with  ap- 
pendages of  no  less  value  than  3000/. 
per  annum.  If  public  report  spoke 
truly,  the  Duke  of  Clarence  was  great- 
ly in  debt.  These  debts  amounted  to 
between  70  and  80,000/.  An  increase 
of  10,000/.  per  annum  under  such  cir- 
cumstances, for  an  increase  of  splen- 
dour, went  to  place  his  Royal  High- 


ness in  a  degraded,  rather  than  in  an 
elevated  situation.  He  feared  it  would 
be  found,  that  the  House  was  actually 
throwing  away  the  money.  He  was 
ready  to  admit,  if  the  state  of  the 
country  would  permit  it,  that  30,000/. 
should  be  the  allowance  of  the  Royal 
Dukes  on  their  marriage ;  but  if  the 
public  necessity  interposed,  the  Royal 
Dukes,  in  common  with  every  other 
description  of  persons  in  the  country, 
must  yield  to  the  pressure  of  the  times. 
When  he  spoke  of  his  Royal  High- 
ness the  Duke  of  Cambridge,  it  was 
impossible  not  to  be  impressed  with 
the  uniform  tenor  of  his  conduct,  and 
particulary  with  the  manner  in  which 
he  had  avoided  the  incurring  of  any 
debts.  With  regard  to  the  Duke  of 
Cumberland,  the  question  had  been 
long  ago  settled.  That  marriage  had 
been  generally  disapproved  of ;  and 
he  felt  himself  justified  in  saying,  that 
Parliament  on  that  subject  had  not 
been  fairly  treated  ;  and  he  must  say, 
that  Parliament  was  not  fairly  treated 
in  the  present  measure,  by  hooking 
the  Duke  of  Cumberland  into  the  pro- 
posed grants  for  the  other  royal  dukes. 
He  finally  moved  the  reduction  from 
10,000/.  to  6000/. 

On  this  occasion,  the  speech  of  Mr 
Ellison  was  also  remarkable,  as  that  of 
a  plain  blunt  country  gentleman,  usu- 
ally supporting  ministry.  He  said,  "I 
have  always,  sir,  supported  every  mea- 
sure which  I  thought  conducive  to 
the  dignity  and  honour  of  the  royal 
family  ;  for  I  have  ever  been  a  warm 
friend  to  the  House  of  Brunswick.  I 
have  felt  this  attachment  ever  since  I 
was  capable  of  forming  any  opinion 
upon  any  subject ;  and  I  feel  it  still. 
Sir,  I  will  support  that  family  even  to 
the  last  drop  of  my  blood — I  will,  sir. 
I  am  a  plain  spoken  man,  sir,  and  per- 
haps though  my  language  be  not  so 
choice  or  so  eloquent  as  that  which  is 
sometimes  heard  in  this  House,  I  may 
still  be  able  to  express  intelligibly  that 
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which  I  do  most  6trongly  feeL  It  is  the 
duty  of  every  member  to  attend  to  the 
interests  of  the  royal  family,  but  we 
must  attend  also  to  the  interests  of  the 
people,  and  I  cannot  consent  to  hum- 
bug them.  Sir,  the  distress  of  the 
people  is  great — less  than  it  was,  thank 
God  1 — but  still  it  is  great.  I  think 
that  the  wise  and  salutary  measures 
pursued  by  his  Majesty's  government 
have  been  principally  the  means  of  al- 
leviating that  distress.  In  the  present 
6tate  of  the  country,  we  cannot  ven- 
ture to  impose  any  additional  burthens 
on  the  people."  Sir  T.  Acland  spoke 
in  the  same  strain ;  but  Sir  W.  Curtis 
and  Lord  Lascelles,  though  they  de- 
cidedly opposed  the  sums  originally 
submitted  to  the  private  meeting,  had 
no  objection  to  the  modified  allow- 
ances now  proposed.  Mr  Lambton 
was  for  no  allowance  at  all ;  but  was 
persuaded  by  Mr  Brougham  to  join  the 
6000/.  rather  than  take  no  share  in  the 
vote.  Mr  Wynn  said,  that  if  the  original 
proposition  had  been  adopted,  it  would 
have  gone  farther  to  shake  the  attach- 
ment of  the  country  to  the  royal  fa- 
mily than  any  proposition  ever  sub- 
mitted to  Parliament.  He  should  give 
his  vote  in  favour  of  the  6000/.  which, 
in  a  former  instance,  was  considered  a 
sufficient  income.  In  the  event  of  an 
increase  of  family,  it  would  be  for  Par- 
liament to  consider  the  circumstances 
of  the  case,  and  to  grant  an  increase 
if  they  thought  proper. 

Mr  Canning  defended  the  motion. 
When  he  compared  the  proceedings  of 
this  night  with  the  feeling  that  pre- 
vailed on  the  opening  of  the  session, 
he  was  at  a  loss  to  conceive  by  what 
process  the  whole  feeling  then  express- 
ed had  been  so  completely  evaporated. 
With  respect  to  his  Royal  Highness 
the  Duke  of  Clarence,  he  could  assure 
the  House  that  his  Koyal  Highness 
would  not  have  thought  of  contract- 
ing this  marriage,  it  would  never  have 


entered  into  his  contemplation  to  en- 
gage in  this  alliance,  if  it  had  not  been 
pressed  upon  him  as  an  act  of  public 
duty.  £Hear  !  hear !  and  a  laugh.]  His 
Royal  Highness  had  voluntarily,  and 
by  arrangements  of  his  own,  set  apart 
a  portion  of  his  income  for  the  pay- 
ment of  interest,  and  he  believed,  also 
for  the  insurance  of  his  life,  and  the 
gradual  liquidation  of  the  principal. 
Had  it  not  been  for  this  alliance,  there- 
fore, he  would  not  have  required  any 
aid  from  Parliament  ;  and  into  this  al- 
liance his  Royal  Highness  entered,  not 
for  his  own  private  desire  and  gratifi- 
cation, but  because  it  was  pressed  on 
him  for  the  purpose  of  providing  for 
the  succession  to  the  throne.  QA  laugh.] 
If  there  was  any  thing  ridiculous  in 
this  proposition,  it  was  brought  about 
by  their  own  laws.  It  was  the  de- 
cided opinion  of  his  Majesty's  minis- 
ters, and  they  were  anxious  to  bring 
down  the  proposed  sum  to  the  lowest 
practicable  point  that  they  could  con- 
scientiously recommend — that  an  ad- 
dition of  less  than  10,000/.  would  ren- 
der his  Royal  Highness's  marriage,  if 
not  altogether  impracticable,  hazard- 
ous to  the  ease  and  honour  of  his 
Royal  Highness  and  his  royal  con- 
sort. In  voting  for  the  10,000/.  they 
would  vote  only  for  one-half  of  the 
sum  originally  proposed,  £Hear,hear!] 
a  sum,  the  propriety  of  which,  both 
his  noble  friend  and  himself  thought 
then,  and  still  thought,  maintainable 
by  fair  argument,  but  which  they  had 
no  hesitation  in  surrendering  to  the 
expressed  opinion  of  that  House. 

Notwithstanding  all  the  exertions 
of  ministers,  they  failed  upon  this  oc- 
casion. The  number  of  votes  for  the 
original  motion  was  184 ;  for  the 
amendment  193  ;  making  a  majority 
of  nine  for  the  reduced  amount  moved 
by  Mr  Sumner.  The  result  was  re- 
ceived throughout  the  House  with 
loud  applauses  j  in  the  midst  of  which 
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Lord   Castlereagh    rose,    and    stated, 
that  this  refusal  of  the  House  to  make 
what  was  judged  by  ministers  and  the 
Royal  Family  the  necessary  provision 
for  the  Duke  of  Clarence,  might  be 
considered  as  putting  an  end  to  the 
treaty  of  marriage.     This   was   con- 
firmed next  day,  when  his  Lordship 
stated,  that  he  had  that  morning  com- 
municated the  matter    to   his    Royal 
Highness,  and  added,  "  I  beg  to  say, 
that  I  should  not  be  doing  justice  to 
his  Royal  Highness,  if  I  omitted  to 
state,  that  in  receiving  this  communi- 
cation, and  in  the  observations  which 
he  made  to  me  upon  the  subject,  he 
seemed  impressed  with  sentiments  of 
the  highest  respect  for  the  decision  of 
the  House.     But  as  his  acceptance  of 
any  provision  which  might  be  voted 
for  him,  would  necessarily  imply  an  ob- 
ligation to  maintain  an  establishment 
6uch  as  would  be  required  by  his  situ- 
ation in   this  country  after  his  mar- 
riage, and  as  his  Royal  Highness  is 
thoroughly  convinced  that  he  could 
not  undertake. to  maintain  such  an  es- 
tablishment with  the  sum  proposed, 
without  the  certainty  of  incurring  em- 
barrassments  from   which  he   would 
have  no  means  of  extricating  himself, 
his  Royal  Highness  deems  it  incum- 
bent upon  him,  in  this  state  of  the 
proceedings,  to  authorize  me  to  de- 
clare, with  the  utmost  deference  to 
the  opinion  of  the  committee  of  the 
whole  House,   that  he  feels  himself 
compelled  to  decline  availing  himself 
of  the  provision  intended  for  him." 

The  House  having  now  gone  into  a 
committee,  Lord  Castlereagh  propo- 
sed, without  further  comment,  the  vote 
of  6000/.  a-year  to  the  Duke  of  Cam- 
bridge. Mr  Brougham  did  not  con- 
ceive it  as  necessarily  following  from 
what  had  passed,  that  it  was  only  need- 
ful to  name  a  royal  duke,  to  get  him 
6000/.  a-year.  He  was  certain,  that 
if  any  thing  could  make  the  grief  of 
the  nation  more  poignant,  it  would  be 


the  manner  in  which  these  wholesale 
grants   had  been  proposed  to  other 
members  of  that  illustrious  house.     If 
the  principle  was  applicable  to  all  the 
princes,  why  pass  on  to  the  youngest, 
and  leave  out  one  royal  duke,  whose 
character  stood  so  eminent,  whose  pub- 
lic conduct  was  so  excellent,  and  who 
had  so  particularly  distinguished  him- 
self by  the  measures  he  had  taken  for 
relieving  himself  from  those  incum- 
brances which  he  believed  could  not 
be  considered  as  imputable  to  himself? 
The  Duke  of  Kent  had  already  been 
mentioned.   Much  had  been  said  of  the 
private  affairs  of  the  Duke  of  Cam- 
bridge, and  viewing,  as  he  did,  eco- 
nomy, not  only  as  meritorious,  but  as 
a  virtue,  (and  if  not  a  virtue,  the  most 
rigid  moralist  would  allow  it  to  be  the 
parent  of  many  virtues),  he  should  of- 
fer to  his  Royal  Highness  the  tribute 
of  his  admiration.      But   his    Royal 
Highness  the  Duke  of  Cambridge  had 
practised   it   in  circumstances  which 
made  that  virtue  comparatively  easy. 
He  had  a  large  military  income,  and 
in  Hanover  he  had  an  income  which 
had   been    stated   at    6000/.   a-year, 
besides  a  town  and    country    house, 
a  shooting  seat,  with  the  use  of  the 
king's  stables  and  servants.     The  cry 
of  economy  had  gone  forth  from  one 
end  of  the  kingdom  to  the  other;  and 
if  one  kind  was  more  loudly  called  for 
than  another,  it  was  that  particularly 
connected   with    the    Princes   of  the 
Royal  House.    If  the  sum  was  grant- 
ed to  the  Duke  of  Cambridge,  he  did 
not  see  how  it  could  be  refused  to  the 
Duke  of  Cumberland. 

Lord  Castlereagh,  in  reply,  obser- 
ved, that  it  was  not  the  fact,  as  had 
been  represented  by  the  honourable 
and  learned  gentleman,  that  the  House 
was  called  upon  to  decide  the  cases  in 
the  lump.  No  lumping  or  general  vote 
had  been  proposed ;  on  the  contrary, 
every  question  was  a  subject  of  special 
motion.   According  to  the  honourable 
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and  learned  gentleman's  principle, when 
a  marriage  in  the  royal  family  happen- 
ed to  be  desirable,  from  any  circum- 
stances, with  a  view  to  perpetuating 
the  succession  in  the  reigning  family, 
the  course  to  be  pursued  would  be  to 
search  and  pick  out  that  prince  who 
would  be  willing  to  marry  on  the  low- 
est terms  ;  and  on  the  same  principle 
any  member  of  the  family,  however 
low  or  remote,  provided  he  was  lineal- 
ly, or  collaterally  in  the  line  of  descent, 
if  willing  to  marry  with  a  less  provi- 
sion than  another.  He  must  acquit  the 
people  of  England  of  harbouring  any 
principle  of  economy  so  contemptible 
as  that  which  the  honourable  and  learn- 
ed gentleman  had  attributed  to  them. 
If  no  proposition  had  been  made  for 
the  Duke  of  Kent,  it  was  merely  be- 
cause his  Royal  Highness's  marriage 
was  not  at  present  in  contemplation. 

Mr  Wilberforce,  in"  supporting  the 
motion,  took  occasion  to  express  his 
disapprobation  of  the  act  relative  to 
royal  marriages.  That  act  he  did  not 
think  wise  or  salutary.  It  precluded 
the  several  branches  of  the  royal  family 
from  entertaining  the  best  feelings,  and 
from  forming  connexions  which  would 
at  once  promote  their  happiness  and 
guarantee  their  virtue.  It  seemed  to 
imply,  that  they  could  be  rendered  bet- 
ter political  characters  by  being  worse 
men,  which  was  one  of  the  most  mis- 
taken notions,  as  well  as  the  most  im- 
moral of  public  doctrines.  The  con- 
duct of  the  Dukes  of  Kent  and  Sus- 
sex in  devoting  their  time,  in  render- 
ing their  rank  and  influence  subservient 
to  purposes  of  charity  and  instruction, 
was  such  as  to  conciliate  universal 
praise.  It  were  to  be  wished  that 
other  princes,  especially  on  the  conti- 
nent, would  imitate  such  illustrious 
examples.  On  the  whole,  he  thought 
that  ministers  had  upon  this  occasion 
brought  forward  a  very  moderate  de- 
mand, which  the  finances  of  the  coun- 
try could  easily  afford  to  meet.     Mr 


Tierney  declared,  that  it  was  contrary 
to  his  private  feelings  of  esteem  that 
he  opposed  the  vote  to  the  Duke  of 
Cambridge.  Should  his  appointments 
in  Hanover  cease,  he  would  be  willing 
to  make  the  allowance ;  but  he  consi- 
dered these  in  the  meantime  sufficient 
for  the  purpose.  Other  members  op- 
posed the  grant,  which  was,  however, 
carried  by  a  majority  of  177  to  95. 

Lord  Castlereagh  now  brought  for- 
ward, with  much  modesty  and  hesi- 
tation, the  proposition  of  a  similar 
grant  to  the  Duke  of  Cumberland.  Mr 
Brougham  observed,  that  from  the 
manner  in  which  the  noble  lord  had 
opened  the  measure,  it  was  evident  he 
did  not  feel  the  least  expectation  of  pre- 
vailing on  the  House  to  adopt  it.  Yet 
the  motion  was  at  first  received  in  a 
manner  unexpectedly  favourable.  Mr 
Wrottesley  said,  if  amiable  conduct  in 
private  life,  if  dignity  of  manners,  if 
goodness  of  disposition,  could  endear 
to  the  people  of  England  an  individual 
brought  amongst  them  from  a  foreign 
country,  he  knew  not  of  any  personage 
in  elevated  life  who  possessed  those 
qualifications  in  a  higher  degree  than 
the  Duchess  of  Cumberland.  Mr  For- 
bes appealed  to  the  House,*' would  they 
object  to  the  vote,  and  thereby  offer 
an  insult  to  those  royal  personages  ? 
Would  they  decide  on  the  scandalous 
reports,  which,  he  believed,  were  with- 
out any  foundation  whatever,  that  had 
been  propagated  against  those  illustri- 
ousindividuals  ?  He  did  not  know  those 
illustrious  persons.  He  acted  on  pub- 
lic grounds  alone ;  and  doing  so,  he  call- 
ed on  the  House  to  consider  the  case 
well  before  they  came  to  a  vote — be- 
fore they  came  to  a  decision — for  he 
should  insist  on  dividing  the  House  on 
this  occasion  ;"  and  Sir  W.  Scott  said, 
that  the  Duchess  of  Cumberland  had, 
during  her  residence  in  this  country, 
discharged  in  the  most  exemplary  man- 
ner the  duties  of  her  station.  Her 
character  was  known,  and  by  univer- 
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sal  attestation  approved.  Nay,  Mr  F. 
Douglas,  who  had  voted  against  the 
allowance  to  the  Duke  of  Clarence, 
declared  himself  ready  to  vote  for  the 
present  one.  Sir  John  Newport,  how- 
ever, contended,  that  as  the  House  had 
negatived  a  proposition  of  the  same 
kind  three  years  ago,  they  were  bound 
to  reject  it  in  the  present  instance.  Mr 
Wynn  also  remained  staunch  to  his 
former  purpose.  Were  they,  he  ex- 
claimed, to  be  addressed  with  such  lan- 
guage as  "  Will  you  enter  into  the 
character  of  the  royal  family  ?"  when 
it  was  obvious,  that  in  the  cases  of 
these  grants,  that  character  was  of  the 
greatest  importance  towards  the  set- 
tling of  the  question?  Upon  such  oc- 
casions, was  advantage  to  be  taken  of 
that  delicacy  which  every  man  felt 
when  he  was  destined  to  hear  of  his  own 
failings?  and  was  it  to  be  assumed,  that 
all  that  was  said  in  praise  of  individuals, 
was  to  pass  current  for  truth,  because 
no  one  had  taken  upon  himself  the  in- 
vidious task  of  contradicting  it  ?  No 
othermarriage  had  taken  placeon  which 
they  had  not  called  on  the  House  to 
congratulate  the  throne;  but  upon  that 
occasion  they  felt  that  there  was  no 
ground  for  doing  so.  A  female  of  the 
highest  rank  in  this  country  had  testi- 
fied her  objection  to  the  match  by  re- 
fusing to  receive  the  lady  in  her  pre- 
sence. It  was  on  these  grounds  that 
the  former  decision  of  the  House  was 
one  that  gave  satisfaction  to  the  feel- 
ings and  morals  of  the  country  ;  and 
whatever  had  since  been  the  conduct 
of  the  lady  to  whom  he  alluded,  the 
best  panegyric  that  could  be  pronoun- 
ced on  her  was,  that  nothing  further 
whatever  had  been  heard  of  her.  Not- 
withstanding, therefore,  the  favourable 
promises  at  the  opening  of  the  debate, 
the  grant  was  rejected  by  143  to  136. 
The  sum  of  60001.  was,  however, 
granted  as  a  jointure  to  the  Duchess 
of  Cumberland,  in  case  of  her  husband's 
death. 


The  allusions  made  on  these  occa- 
sions by  several  members  to  the  Duke 
of  Kent,  were  not  long  of  being  met. 
On  the  15th  May,  a  message  from 
the  Prince  Regent  announced  his  ap- 
proaching nuptials  with  a  German 
princess,  strongly  recommended  to  the 
nation  by  being  the  sister  of  their  fa- 
vourite, Prince  Leopold.  The  pro- 
posed allowance  was  passed  with  little 
opposition,  and  amid  high  panegyrics 
on  the  character  of  the  royal  Duke. 

The  Dukeof  Clarence  meantime  com- 
pleted hisproposed  matrimonialengage- 
ment,  without  even  accepting  the  redu- 
ced allowance  made  by  Parliament.  It 
was  understood  that  the  means  of  form- 
ing a  suitable  establishment  had  been 
supplied  out  of  the  private  funds  of  the 
Royal  Family.  Lord  Castlereagh,  in 
remotely  alluding  to  this  circumstance, 
endeavoured  to  point  out  the  disgrace 
incurred  by  the  nation  in  obliging  its 
Princes  to  look  elsewere  for  so  essen- 
tial an  object ;  but  this  taunt  pro- 
duced no  effect  in  the  obdurate  quar- 
ter towards  which  it  was  directed. 

A  bill  was  introduced  by  the  Chan- 
cellor into  the  House  of  Lords,  for 
altering  some  clauses  in  the  Regency 
Act.  The  motive  of  the  change  was 
produced  by  the  state  of  her  Majesty's 
health,  which  rendered  her  residence 
at  Windsor  inexpedient,  and  which 
also  afforded  apprehensions  of  a  speedy 
dissolution.  In  reference  to  the  for- 
mer circumstance,  it  was  proposed  to 
empower  her  Majesty  to  nominate  four 
commissioners,  in  addition  to  those 
who  at  present  aided  her,  in  the  custody 
of  his  Majesty's  person.  In  reference 
to  the  latter,  without,  however,  any 
express  allusion  to  it,  the  clause  which 
ordained,  that  in  case  of  the  Queen's 
ceasing  to  have  the  care  of  his  Majes- 
ty's person,  Parliament  should  beforth- 
with  summoned,  was  proposed  to  be 
omitted,  on  account  of  the  inconveni* 
ence  it  would  occasion,  and  the  care 
of  his  Majesty  to  be  left  in  the  hands 
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of  the  Commissioners,  till  the  meeting 
of  Parliament.  Earl  Grey  opposed 
both  these  clauses,  particularly  the  last, 
with  great  pertinacity,  demanding,  not 
very  judiciously,  the  reason  why  it 
should  be  introduced  atpresent,  which, 
though  well  understood,  it  would  have 
been  obviously  improper  to  mention. 
The  House,  on  the  whole,  seemed  to 
be  satisfied,  when  the  first  clause  was 
so  far  altered  that  the  appointment  of 
the  Commissioners  was  vested  inParlia- 
ment.  The  measure  then  passed  with 
little  opposition  through  both  Houses. 
This  year  concluded  by  a  tragical, 
though  for  some  time  expected  event 
in  the  Royal  Family.  The  Queen  after 
a  lingering  and  dangerous  illness,  died 
on  the  1 7th  November.  This  event  did 
not  excite  throughout  the  nation 
nearly  the  same  emotion  as  had  been 
caused  in  the  former  year  by  the  fate 
of  her  daughter-in-law.  There  was 
nothing  in  it  abrupt  or  premature. 
The  Queen  had  for  a  long  time  led  a 
retired  life,  and  been  little  in  the  pub- 
lic eye.  She  had  even  lost  somewhat 
of  her  former  popularity  j  though  the 


investigation  which  this  crisis  prompt- 
ed, seemed  to  shew,  that  this  change 
of  sentiment  took  place  without  any 
sufficient  cause.  She  had,  in  fact, 
been  a  good  queen,  and  had  fulfilled 
all  the  functions  of  her  high  station, 
without  overstepping  them.  She  had 
performed  all  her  domestic  duties  in 
an  exemplary  manner,  and  was  never 
accused  of  any  undue  interference  in 
public  affairs.  She  shone  peculiarly 
in  the  proper  station  of  a  queen,  in 
maintaining  the  propriety  and  dignity 
of  her  court.  Without  any  revolting 
austerity,  she  took  unremitting  care 
to  maintain  the  strictness  and  purity  of 
public  morals.  At  a  time  when  licen- 
tiousness of  manners  was  making  rapid 
progress  among  the  higher  ranks,  her 
circle  was  irrevocably  shut  against  all 
whose  character  had  sustained  any 
taint ;  and  she  thus,  at  a  critical  pe- 
riod, essentially  contributed  to  the 
maintenance  of  that  domestic  purity 
which  has  so  honourably  distinguished 
the  female  character,  in  the  nation  over 
which  she  reigned. 
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CHAPTER  XL 


SCOTLAND. 


Proceedings  in  regard  to  Burgh  Reform — Aberdeen — Dundee — Edinburgh.— 
Lord  A.  Hamilton's  Motion  respecting  Proceedings  in  the  Case  of  Mc Kin- 
ley — Respecting  the  Set  given  to  Montrose. — Lord  Advocate's  Bill  for  the 
Regulation  of  Scottish  Burghs.— Proceedings  relative  to  Interference  in  the 
Lanark  Election, 


In  Scotland,  the  cause  of  burgh 
reform  continued  to  be  eagerly  pur- 
sued, though  its  progress  did  not  cor- 
respond to  the  sanguine  expectations 
which  its  votaries  had  at  first  been  led 
to  entertain. 

The  point  which,  by  every  one  in- 
terested in  this  question,  was  looked 
to  with  the  greatest  anxiety,  was  the 
decision  to  be  formed  by  the  Privy 
Council  in  the  case  of  Aberdeen.  On 
one  side  it  was  urged,  that  after  grant- 
ing a  new  set  and  a  poll-election  to 
Montrose,  it  was  impossible,  with  any 
shew  of  reason  or  decency,  to  refuse 
a  similar  boon  to  a  city,  with  claims 
so  much  stronger.  The  constitution 
of  Montrose  had  been  set  aside  solely 
on  account  of  some  unintentional 
and  trivial  omissions  in  point  of  form; 
and  the  new  set  had  been  granted 
merely  upon  the  expressed  wish  of 
the  parties  concerned,  without  any 
circumstances  clamantly  demanding 
it.  But  Aberdeen  had  fallen  under  a 
catastrophe  unprecedented  in  the  an- 
nals of  burgh  policy.  Bankruptcy,  to 
the  enormous  extent  of  230,000/.  of 


which  the  town  was  not  even  able  to 
pay  the  interest,  had  exposed  it  to 
disgrace,  and  involved  in  loss  or  ruin 
many  individuals  and  public  establish- 
ments. The  magistrates,  under  whom 
this  disaster  ensued,  had  openly  ac- 
knowledged their  own  incapacity,  and 
had  pointed  to  the  defective  constitu- 
tion of  the  burgh  as  the  source  of  the 
dreadful  condition  to  which  it  was  re- 
duced. After  such  a  confession,  was 
it  possible  even  to  contemplate  the  re- 
placing of  these  magistrates,  and  this 
constitution  unaltered  ?  Whatever  the 
Privy  Council  might  feel  or  wish,  the 
circumstances  of  such  a  case  left  them 
no  choice  whatever,  but  that  of  fol- 
lowing the  example  of  Montrose. 

In  reply  to  these  arguments,  it  was 
urged  by  the  supporters  of  an  oppo- 
site system,  that  Montrose  had  been 
considered  as  a  single  and  insulated 
case,  such  as  it  then  stood.  In  this 
view,  government,  willing  to  gratify 
the  wishes  of  a  body  of  respectable 
individuals,  had  consented,  too  hasti- 
ly perhaps,  to  adopt  the  proposed  al- 
teration.    But  the  case  was  greatly 
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changed  now,  when  all  the  floodgates 
of  innovation  were  opened,  when 
Montrose  had  become  a  signal  for 
every  borough,  great  and  small,  to 
put  forth  all  its  efforts  for  a  change 
of  constitution.  In  such  a  violent  fer- 
ment of  reform,  the  establishment  of 
a  second  precedent  would  render  it 
next  to  impossible  to  make  any  further 
stand; — the  time  was  now  come,  at 
whatever  cost,  to  mark  the  determi- 
nation of  government  to  proceed  no 
further  in  this  course.  The  indivi- 
duals who  were  to  decide,  could  not 
also  fail  to  remark,  that  the  very  first 
use  which  Montrose  had  made  of  the 
boon  granted  to  her  by  ministry,  was 
to  search  out  the  most  determined  op- 
position member  she  could  possibly 
find  ;  and,  by  her  casting  vote,  to  se- 
cure for  him  the  northern  district  of 
burghs.  In  defence  even  of  the  ma- 
gistrates, it  was  represented,  that  the 
involved  state  of  the  city's  finances 
arose,  not  from  any  embezzlement  or 
idle  extravagance,  but  from  improve- 
ments highly  important  and  useful  to 
the  place,  though  undertaken  perhaps 
on  too  extensive  a  scale.  The  pier,  in 
particular,  whose  repeated  demolition 
involved  them  in  so  much  expence, 
was  an  object  of  the  highest  and  most 
indispensable  utility.  The  magis- 
trates themselves,  though  stunned 
with  the  first  blow,  had  now  changed 
their  views,  and  felt  themselves  per- 
fectly competent  to  undertake  anew 
the  administration  of  the  city's  affairs. 
Ministers  seem  to  have  paused  con- 
siderably  on  this  occasion.  On  the 
9th  May,  a  committee  of  the  Privy 
Council,  among  whom  were  Lord 
Liverpool,  the  Lord  Chancellor,  and 
Lord  Melville,  assembled  at  the  Cock- 
pit, and  heard  counsel  on  the  subject. 
The  result  did  not  transpire  for  a  con- 
siderable time.  In  August,  however, 
the  order  of  the  Privy  Council  was 
issued,  by  which  it  appeared,  that  the 
decision  had  been  made  entirely  on 


the  side  of  establishment  and  autho- 
rity. Not  only  the  former  set  was  re- 
stored unaltered,  but  the  old  magis- 
trates were  authorized  to  elect  their 
successors,  in  the  same  manner  as  if 
there  had  been  no  interruption  of  their 
existence.  This  decision  excited  in 
the  votaries  of  reform  equal  emotions 
of  disappointment  and  indignation. 
They  now  saw  their  error,  in  expect- 
ing that  the  executive  would  ever  take 
the  lead  in  promoting  a  popular  re- 
form. Not  only  were  they  baffled  in 
the  present  instance,  but  it  became 
evident,  that  even  should  they  suc- 
ceed in  the  tedious  and  expensive  pro- 
cesses by  which  they  sought  to  reduce 
the  sets  of  the  other  burghs,  the  result 
would  only  be,  as  in  the  present  in- 
stance, to  fix  the  old  magistrates  more 
firmly  in  their  seats.  The  only  hope 
appeared  in  endeavouring  to  set  aside, 
as  illegal,  this  proceeding  of  the  Privy 
Council.  That  body,  it  was  alleged, 
had  only  power  to  renew  the  functions 
of  the  burgh,  by  giving  authority  for 
a  poll-election,  but  not  to  vest  this 
power  in  a  body  of  men  who,  as  mat- 
ters stood,  had  no  more  concern  in 
the  burgh  than  any  other  individuals. 
Unfortunately,  however,  several  in- 
stances occurred  in  the  course  of  the 
last  century,  in  which  this  expedient 
had  been  used,  to  restore  the  broker* 
chain  of  election.  It  was  observed,, 
indeed,  that  these  instances  took  place 
immediately  after  the  rebellions  of 
1715  and  1746,  and  without  any  oppo- 
sition on  the  part  of  the  burgesses; 
but  though  these  considerations  might 
have  weight  in  reason,  it  seems  ques- 
tionable how  far  they  could  obviate- 
the  legal  precedent.  It  was,  however, 
urged  also,  and  seemingly  with  a  good 
deal  of  reason,  that,  upon  this  system, 
the  magistrates  of  every  burgh  in  the 
kingdom,  by  neglecting  some  of  the 
legal  formalities,  might  throw  their 
constitution  into  the  hands  of  the 
crown,  which  had  only  to  appoint  it* 
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own  creatures  to  fill  up  the  new  list  of 
magistrates.  Indeed,  we  have  already- 
stated  our  opinion,  that  any  intromis- 
sion of  the  Privy  Council  with  the  sets 
of  burghs,  is  contrary,  if  not  to  the 
practice,  at  least  to  the  principles  of 
representative  government.  A  meet- 
ing of  the  burgesses  of  Edinburgh  was 
held  on  the  5th  November,  and  reso- 
lutions entered  into,  in  which  dissatis- 
faction was  strongly  expressed;  and  a 
determination  stated  to  assist  to  the 
utmost  their  brethren  of  Aberdeen. 
At  Aberdeen,  the  old  magistrates,  ac- 
cording to  theauthority  given  to  them, 
hesitated  not  to  elect  their  successors, 
whose  installation,  however,  gave  rise 
to  some  tumult  on  the  part  of  the  po- 
pulace ;  and  an  assembly  of  the  bur- 
gesses afterwards  held,  while  they  de- 
precated such  conduct  in  the  people, 
strongly  expressed  their  regret,  that 
a  body  of  men  should  have  acted  thus 
contrary  to  the  judgment  of  their  fel- 
low-citizens, and  to  their  own  record- 
ed opinion. 

As  some  compensation  for  this  loss, 
the  friends  of  reform  gained  this  year 
one  point,  not  of  trifling  importance. 
Among  the  old  and  regularly  consti- 
tuted burghs  in  Scotland,  Dundee 
ranks  next  to  Edinburgh  and  Aber- 
deen, in  wealth  and  importance.  Its 
constitution  was  still  closer  than  that 
of  any  of  the  other  Scottish  burghs, 
being  such  as  not  to  leave  a  single 
crevice  by  which  any  thing  hostile 
to  the  reigning  party  could  enter.  So 
strongly,  however,  had  public  opinion 
declared  against  it,  that  the  council 
itself,  with  Provost  Riddoch  at  their 
head,  professed  their  readiness  to  con- 
cur in  some  alteration  of  the  set.  As 
the  sanguine  hopes  derived  from  the 
Privy  Council  were  now  greatly  cool- 
ed, it  was  determined  to  have  recourse 
to  the  Convention  of  Burghs,  a  body 
peculiar  to  Scotland,  and  whose  func- 
tions were  usually  confined  to  mere 
formalities  or  matters  of  trifling  im- 


portance.    This  year,  however,  con- 
siderable interest  was  excited  by  its 
meeting,  and  precedents  on  both  sides 
were  carefully  sought.     It  then  ap- 
peared that  the  Convention  had  re- 
peatedly, on  the  agreement  of  all  par- 
ties concerned,  made  alterations  to 
a  certain  extent,  in  the  sets  of  the 
burghs,  which,  when  disputed,  had 
been   sometimes   confirmed    by  the 
Court  of  Session,  and  when  not  dis- 
puted, possessed  the  authority  of  law. 
The  demand  of  Dundee  was  merely 
for  three  open  members  ;  two  of  which 
were  to  be  the  dean  and  counsellor 
of  Guild,  to  be  elected  by  the  guild- 
brethren,  and  a  third  trades  counsel- 
lor, to  be  chosen  by  the  incorporated 
trades.  Petitions  were,  however,  pre- 
sented from   several   incorporations, 
praying  that  they  should  each  receive 
power  to  elect  a  member,  and  that 
otherwise,  no  alteration  should  take 
place.     The  lead  in  support  of  the 
measure  was  taken  by  Mr  Gibson, 
who  sat  as  commissioner  from  Culross, 
and    Mr   Henderson,    commissioner 
from  Kirkwall.    On  the  other  hand, 
Mr  Kirkman  Finlay,  from  Glasgow, 
and  Mr  Cook,  who  sat  for  Inverury, 
and   was   understood  to   speak   the 
sentiments  of  government,  expressed 
doubts,  both  as  to  the  powers  of  the 
Convention,  and  the  sufficiency  of  the. 
consent  obtained.  The  former  doubts 
were  strongly  combated  by  Mr  Gib- 
son, who  declared  that  he  knew  of 
no  power  of  any  body  so  strong  and 
clear,  as  that  of  the  Convention  to 
alter  and  amend  the  sets  of  burghs. 
It   had  exercised  it  for  250  years, 
and  to  deny  it,  would  be  disclaiming 
its  own  privileges,  and  destroying  it- 
self.    In  regard  to  consent,  it  was 
observed,  that  the  corporations  which 
opposed  the  measure  had  no  vested 
right  in  the  magistracy,  and  that  then 
opposition  was  therefore  of  no  leg* 
importance.  After  a  great  deal  of  dis 
cussion,  the  force  of  these  argument 
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was  at  length  admitted ;  the  demands 
of  Dundee  were  granted,  and  the  set, 
amended  as  proposed,  has  ever  since 
continued  in  operation. 

The  Edinburgh  reformers  continued 
during  this  year  in  full  activity.  They 
appeared,  indeed,  to  have  at  one  time 
a  near  prospect  of  attaining  the  ob- 
ject of  their  wishes.  A  sentence  was 
obtained  in  the  Court  of  Session,  ren- 
dering void  the  last  election  of  the 
magistrates  of  Edinburgh.  The  ma- 
gistrates, however,  by  putting  in  a  re- 
claiming petition,  suspended  the  ope- 
ration of  the  sentence ;  and  as  the 
answers  could  not  be  answered  in  the 
course  of  this  session,  the  final  deci- 
sion was  necessarily  postponed  till 
next  year.  This  delay  was  of  infinite 
importance  to  a  fixed  and  established 
body,  against  a  popular  movement, 
which  became  always  fainter,  the 
longer  it  continued  without  effecting 
its  purpose. 

The  transactions  of  the  preceding 
years  in  Scotland,  formed  the  subject 
of  some  warm  parliamentary  debates. 
On  the  10th  February,  Lord  Archibald 
Hamilton  brought  before  the  Com- 
mons, a  motion  respecting  the  pro- 
ceedings in  the  case  of  M'Kinley. 
The  present  case,  he  observed,  had 
every  ingredient  of  gravity  and  im- 
portance. The  subject  related  to  the 
highest  concern  in  this  country,  the 
purity  of  justice  ;  the  parties  were  the 
highest  officers  of  the  law  as  well  as 
officers  also  of  the  Crown  ;  the  scene 
of  the  transaction  which  he  was  about 
to  notice,  was  the  highest  court  of 
criminal  law  in  Scotland.  His  Lord- 
ship then  alluded  to  the  assertions 
made  last  session,  by  the  Lord  Advo- 
cate, respecting  the  seditious  spirit 
prevailing  in  Glasgow,  and  the  out- 
rageous oath  pretended  to  be  there  ad- 
ministered. Although  there  certainly 
might  be  some  degree  of  discontent, 
no  one  could  now  doubt,  that  these 
assertions  were  highly  extravagant,  if 

not  grossly  slanderous.   They  tended 

VOL.  XI.  PART  I. 


to  inflame  the  passions  of  the  moment, 
and  to  bias  the  minds  of  juries,  who 
were  to  try  the  offences.     He  then 
directly  alluded  to  the  trial  of  M'Kin- 
ley, and  first  to  the  denial  of  access 
to  the  prisoner  Campbell.   The  Lord 
Advocate  said,  that  he  had  refused 
access  to  the  witness,  "  to  prevent 
tampering."     And  yet  any  man  who 
attended  to  these  proceedings,  must 
acknowledge,  that  the  whole  evidence 
of  the  witness  Campbell    exhibited 
one  continued  system  of  gross  and 
palpable  tampering  on  the  part  of 
those  very  law  officers  of  the  Crown, 
who  appeared  so  jealous  and  fearful 
of  all  tampering  but  their  own.  How 
the  learned  lord  could  have  prevailed 
upon  himself  to  give  that  answer,  he 
was  at  a  loss  to  conjecture,  for  the 
learned  Lord  must  have  known  that 
the  whole  of  the  law  officers  had  con- 
tinued access  to  Campbell ;  and  what 
took  place  at  these  interviews,  he,  for 
his  part,  could  call  by  no  other  name 
than  palpable  tampering.    His  Lord- 
ship then  went  over  the  declaration 
of  Campbell,   respecting   what  had 
passed  between  himself,  Mr  Drum- 
mond,  and  other  law  officers  of  the 
Crown,  (as  detailed   in   M'Kinley's 
trial,  in  our  last  volume.)    Such  pro- 
ceedings were  in  direct  opposition  to 
all  that  they  had  been  accustomed 
to  venerate  in  the  British  constitu- 
tion.     The  facts  he  had  disclosed 
amounted  to  subornation  of  perjury. 
He  could  find  no  other  term  ade- 
quately descriptive  of  the  transac- 
tion ;  for  had  M'Kinley  been  con- 
victed on  the  evidence  of  Campbell, 
that  conviction  must  have  been  ob- 
tained by  perjury  on  Campbell's  part, 
in  swearing  that  he  had  received  no 
promise  of  any  reward,  nor  had  any 
private  motive  in  giving  his  evidence, 
and  M'Kinley  would   have  had   an 
undoubted  right  to  say,  that  he  had 
been  convicted  in  consequence  of  the 
unfair  practices  of  the   law  officers 
of  the  Crown.     Had  Campbell,  sti- 
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mulated  as  he  had  been,  given  false 
evidence,  he  should  like  to  know 
whether  the  law  officers  of  the  Crown 
would  not  have  been  answerable  for 
the  crime.  He  would  beg  leave  to 
remind  the  House  of  an  expression 
which  he  was  very  happy  to  hear  on 
a  recent  occasion  fall  from  the  Attor- 
ney-General, namely,  that  God  for- 
bid he,  or  any  one  officially  connect- 
ed with  him,  should  have  any  inter- 
course with  a  witness  in  a  case  of 
public  justice.  He  trusted  that  on  the 
present  occasion  a  sentiment  so  exalt- 
ed would  not  remain  in  the  honourable 
and  learned  gentleman's  breast,  but 
that  he  woul  I  repeat  it  in  confirma- 
tion of  his  (Lord  A.  Hamilton's)  opi- 
nions. It  was  the  duty  of  the  law 
officers  of  the  Crown  to  uphold  the 
dignity  and  interest  of  the  laws  ;  and 
he  would  ask  whether,  in  the  trans- 
action under  discussion,  the  law  offi- 
cers of  the  Crown  in  Scotland  did  not 
violate  the  sanctity  and  purity  of  the 
laws  as  palpably,  and,  indeed,  more 
palpably  than  M'Kinley,  in  the  crime 
with  which  he  was  charged.  He 
concluded  with  moving  for  a  copy 
of  the  records  in  the  Court  of  Justi- 
ciary, relative  to  the  trial. 

The  Lord  Advocate  denied  that 
there  was  any  thing  overcharged  in 
his  former  statements,  either  of  the 
seditious  spirit  prevailing  in  Glasgow, 
or  of  the  oath  which  had  been  admi- 
nistered. There  was  nothing  to  prove 
this,  either  in  the  course  of  events, 
or  in  the  trial  of  M'Kinley.  The  in- 
dictment charged  the  prisoner  with 
having  been  guilty  of  administering 
an  unlawful  oath  to  a  great  many 
hundreds  of  persons  in  Glasgow  and 
its  neighbourhood,  the  names  of  many 
of  whom  were  particularized.  The 
issue  of  his  trial  was  a  verdict  by  the 
jury  of"  Not  proven."  He  spoke  in 
the  hearing  of  gentlemen  opposite, 
who  were  intimately  acquainted  with 
the  forms  of  law,  and  the  distinction 
pf  verdicts  in  Scotland.   They  would 


tell  the  House,  whether  or  not  he  was 
incorrect  in  stating,  that  the  distinc- 
tion in  Scotland  between  the  verdict 
of  "  not  proven"  and  the  verdict  of 
"  not  guilty,"  was  this: — that  when 
the  jury  were  satisfied  that  the  corpus 
delicti  charged  in  the  indictment  was 
proved,  and  that  the  person  charged 
was  implicated  in  the  guilt,  although 
the  legal  evidence  was  insufficient  to 
convict  him,  they  returned  a  verdict 
of  "  not  proven ;"  but  that,  if  they 
were  of  opinion  no  corpus  delicti  had 
been  proved,  they  then  returned  a 
verdict  of"  not  guilty."  In  the  case 
in  question,  the  verdict  of  the  jury 
was  "  not  proven."  The  inference 
was — and  he  stated  it  without  fear  of 
contradiction — that  the  general  fact 
charged  in  the  indictment,  of  an  ille- 
gal oath  having  been  administered  to 
several  hundreds  of  persons  in  Glas- 
gow and  its  vicinity,  had  been  ad- 
mitted by  that  verdict  to  be  well 
founded.  With  regard  to  the  Attor- 
ney-General's declaration  of  not  com- 
municating with  witnesses,  whatever 
might  be  the  practice  in  England,  it 
was  impossible,  according  to  the  es- 
tablished laws  of  Scotland,  that  it 
should  prevail  in  that  country.  Some 
communication  with  thewitnesseswas 
indispensable  for  the  furtherance  of 
public  justice.  The  duties  of  the  At- 
torney-General of  England  and  the 
Lord  Advocate  of  Scotland  were  in 
many  respects  different.  The  Lord 
Advocate  was  not  only  the  public 
prosecutor  as  the  Attorney-General 
was,  but  he  was  likewise  a  police  ma- 
gistrate. This  arose  from  the  circum- 
stance of  Scotland  being  a  separate 
government  without  having  a  resident 
administration.  He  would  ask,  if  any 
man  could  doubt,  from  what  even 
Campbell  himself  had  stated,  that  he 
had  an  interest  in  disqualifying  hii 
self  from  giving  evidence?  He  hi 
a  palpable  interest  in  not  giving 
evidence.  As  to  the  complaint  of 
counsel  for  the  prisoner,  that  no 
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cess  was  allowed  them  to  Campbell, 
it  appeared  evident  from  Mr  Jeffrey's 
statements  at  the  trial,  that  there  had 
been  a  communication  between  him 
and  that  witness.  He  would  oppose 
to  the  evidence  of  Campbell,  a  state- 
ment made  to  him  by  Mr  Drummond. 
The  statement  made  to  him  by  Mr 
Drummond  was  this — that  on  going 
to  the  Castle  to  visit  this  person,  he 
had  stated  to  him,  that  he  was  in  the 
greatest  terror  of  his  life  if  he  gave 
information  ;  that  at  that  time  the 
only  object  that  Campbell  seemed  to 
have  in  view  was,  the  obtaining  a  pro- 
mise from  him  of  some  measures  to 
insure  his  safety  after  giving  his  evi- 
dence. After  this,  Mr  Drummond 
did  not  go  to  the  Castle  of  his  own 
accord,  but  was  sent  for  by  Campbell. 
The  person  who  came  to  him  was  the 
gaoler,  who  said  that  Campbell  was 
anxious  to  see  Mr  Drummond.  He 
went  accordingly,  when  Campbell  told 
him,  that  as  a  condition  of  his  giving 
evidence,  he  wished  to  have  a  pass- 
port, and  means  to  go  abroad  ;  that 
in  such  a  case  he  was  not  only  pre- 
pared to  give  evidence,  but  informa- 
tion ;  but  that  otherwise  he  could 
neither  give  evidence  nor  information. 
Mr  Drummond  then  stated,  that  with- 
out consulting  him  (the  Lord  Advo- 
cate,) and  having  his  authority,  he 
could  not  take  that  course.  Accord- 
ingly, Mr  Drummond  communicated 
the  proposition  of  Campbell  to  him, 
and  after  consultation  with  the  other 
law  officers  of  the  Crown,  and  after 
considering  the  question  of  law  in 
the  best  manner  they  were  able,  they 
came  to  this  conclusion,  that  they 
were  not  only  entitled  to  make  the 
witness  the  promise  of  a  passport  and 
the  means  of  conveying  him  to  a  fo- 
reign country,  but  that  they  were 
even  bound  to  do  so — that  they  were 
bound  to  afford  him  protection  in  a 
way  which  he  himself  conceived  was 
the  only  available  way.  He  directed 
Mr  Drummond,  therefore,  to  make  a 


promise  to  him,  that  what  he  request- 
ed should  be  done.  On  the  same  oc- 
casion Mr  Drummond  communicated 
to  him,  that  the  prisoner  was  under 
the  greatest  apprehensions  on  ac- 
count of  his  wife — that  he  was  desi- 
rous of  having  her  brought  to  Edin- 
burgh, to  be  near  a  sister,  and  that 
he  had  applied  to  him  for  money  for 
that  purpose.  Mr  Drummond  said  he 
had  told  him  that  he  could  do  nothing 
on  this  subject  without  his  (the  Lord 
Advocate's)  authority.  A  letter  from 
Campbell  was  afterwards  brought  to 
him.  He  stated  positively,  that  as 
to  giving  any  money  to  induce  him 
to  give  evidence,  that  he  could  not 
do,  and  it  ought  not  to  be  done  ;  but 
he  trusted  that  gentlemen  on  the 
other  side  of  the  House  would  not 
think  that  in  the  situation  in  which 
the  witness  stood  he  had  done  any 
thing  unbecoming  and  improper  in 
endeavouring  to  alleviate  his  case  by 
bringing  the  woman  to  Edinburgh. 
On  being  informed  of  this  request  of 
Campbell  respecting  his  wife,  he  gave 
directions  that  a  place  should  be  taken 
for  her  in  a  public  conveyance  by  the 
magistrates  of  Glasgow;  although  he 
really  did  not  know  whether  she  ever 
came  to  Edinburgh.  There  was  one 
part  of  the  deposition  of  Campbell 
which  the  noble  Lord  had  read  in 
rather  a  lower  tone  of  voice  than  the 
rest, — the  concluding  part  of  what  he 
had  stated  respecting  his  conversation 
with  Mr  Drummond.  He  had  there 
stated  that  no  attempt  was  made  to 
instruct  him  as  to  what  he  was  to  say. 
The  same  was  stated  by  Sir  William 
Rae.  And  from  the  beginning  to  the 
end  of  the  deposition,  he  never  al- 
leged that  one  question  was  put  to 
him  by  Mr  Home  Drummond,  or  any 
other  person,  as  to  the  practice  in 
which  he  was  engaged.  If  they  had 
had  any  sinister  purposes  in  view, 
would  they  not  have  endeavoured  to 
effect  it  by  putting  such  leading  ques- 
tions to  him  ?  But  they  had  acted  with 
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that  regard  to  the  purity  of  testimony, 
that  they  had  not  put  one  question  to 
him  from  beginning  to  end  with  re- 
spect to  his  own  conduct.  With  re- 
gard to  indulgences  shewn  to  the  pri- 
soners, every  indulgence  was  given  to 
the  other  witnesses,  as  well  as  to  Camp- 
bell. At  the  end  of  the  trial,  too,  the 
prisoner  M'Kinlay,  after  thanking  the 
court  and  jury,  concluded  with  thank- 
ing the  Lord  Advocate,  "I  wish  to  de- 
clare," he  said,  "  that  all  liberty  and 
indulgence  was  shewn  to  me  in  my 
confinement,  which  a  prisoner  can 
expect  under  such  circumstances." 
Whether  the  witnesses  chose  clothes 
or  books,  their  requests  were  indulged 
as  far  as  possible.  He  wished  to 
observe,  in  conclusion,  that  by  this 
parliamentary  discussion  the  noble 
Lord  was  interfering  with  the  admini- 
stration of  justice  of  the  country.  Not 
one  of  the  prisoners  was  arrested  or 
tried  on  the  suspension  of  the  Habeas 
Corpus  act.  Every  one  of  them  was 
taken  up  on  the  common  law  of  the 
country— and  an  action  lay  against 
the  prosecutor  of  the  Crown  for  ha- 
ving acted  wrongously,  and  thus  he 
was  interfering  with  the  remedy  of 
these  prisoners. 

Mr  J.P.Grant  said,  "This  is  as  grave 
a  charge,  and  on  a  matter  as  vital  to 
the  interests  of  the  country,  as  ever 
was  preferred  to  Parliament  The 
learned  Lord  has  said  that  my  noble 
friend,  in  bringing  forward  this  mo- 
tion, is  interfering  with  the  ordinary 
course  of  the  law;  and  he  has  stated, 
that  the  persons  arrested  were  taken 
up,  not  on  the  new  law  suspending 
the  Habeas  Corpus  act,  or  the  similar 
act  in  Scotland,  but  under  the  com- 
mon law  of  Scotland ;  and  that  the 
persons  who  think  themselves  aggrie- 
ved may  commence  criminal  or  civil 
prosecutions.  But  is  it  any  thing  to 
this  House,  entrusted  as  we  are  with 
the  care  of  the  lives  and  liberties  of 
our  fellow-subjects — with  the  super- 
intendance  of  the  courts  of  justice — 


who  are  bound  to  watch  their  con- 
duct with  a  jealous  eye,  and  still 
more  especially  the  conduct  of  the 
law  officers  of  the  Crown — is  it  to  be 
told  us,  sitting  here  in  Parliament, 
that  private  individuals  may  com- 
mence actions  such  as  have  been  de- 
scribed ?  Sir,  private  individuals  may 
bring  such  actions  as  the  law  allows, 
or  they  may  abstain  from  so  doing ; 
but  we  have  a  great  and  important 
duty  to  perform  to  the  public,  from 
which,  I  trust,  we  shall  not  abstain. 
I  do  not  mean  to  say,  that  the  accu- 
sations against  the  learned  Lord  are 
true,  but  I  will  say  that  they  are  made 
on  such  authority,  that  they  must  he 
received  as  true  in  this  House,  till 
they  are  contradicted :  and  they  stand 
to  this  moment  uncontradicted  even 
in  statement,  except  by  the  statement 
of  the  learned  Lord,  in  this  House. 
I  will  ask  the  House,  I  will  ask  my 
learned  friend  opposite,  (the  Attor- 
ney-General), if  this  evidence  be  not 
true,  whether  he  has  ever,  in  the 
course  of  his  experience,  seen  a  single 
case  where  perjury  might  be  so  easily 
detected?  Now,  months  after  months 
have  elapsed  since  this  trial,  on  which 
evidence  was  given,  imputing  to  these 
learned  persons  things  which,  till  now, 
I  did  not  believe  any  man  would  have 
allowed  to  remain  uncontradicted. 
Yet  no  prosecution  for  perjury  has 
been  brought.  The  learned  Lord  has 
told  us,  that  he  acts  as  the  grand  jury 
in  Scotland  ;  he  had  nothing  there* 
fore  to  do  but  indict  this  man  for  per- 
jury ;  and  I  give  him  my  word  of 
honour,  that  he,  the  learned  Lord 
himself,  could  not  be  more  pleased 
than  I  should  have  been,  if  the  learned 
Lord  had  succeeded  in  rescuing  from 
this  reproach  his  own  character,  and 
the  character  of  the  profession  to 
which  I  have  the  honour  to  belong." 
Mr  Grant  then  went  over  the  different 
parts  of  Campbell's  evidence.  He  in- 
sisted, that  the  sending  him  to  Prus- 
sia was  a  decided  benefit,  at  a 
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when  a  workman  in  Glasgow  could 
scarcely  earn  4s.,  or  4s.  6d.  a- week. 
A  pair  of  shoes,  he  observed,  had  cer- 
tainly been  given.  Some  expectations 
of  money  were  held  out ;  and  the  burn- 
ing of  the  paper  in  presence  of  the 
Sheriff,  could  not  lead  to  the  conclu- 
sion, that  there  was  nothing  in  it  un- 
fit to  see  the  light.  '*  Now  I  take  upon 
myself  distinctly  to  say,  that  if  the 
witness  did  receive  a  reward,  or  the 
promise  of  it,  on  condition  of  giving 
testimony,  though  nothing  should  be 
said  as  to  what  the  nature  of  that  tes- 
timony was  to  be,  the  witness  was  by 
the  law  of  Scotland  disqualified.      If 
the  learned  Lord  means  to  say  it  is 
the  law  of  Scotland,  that  a  witness  to 
whom  a  reward  is  promised  for  being 
a  witness,  is  not  disqualified  to  give 
evidence,  I  will   meet  him,  not  with 
my  own  authority,  but  with  what  is 
of  much  greater  weight,  the  authority 
of  some  of  the  most  eminent  counsel 
at  the  Scots  bar.  An  honourable  and 
learned  friend  of  mine,  desirous  of  not 
trusting  entirely  to  his  own  recollec- 
tions of  Scots  criminal  law,  has  been 
at  the  pains  of  obtaining  an  opinion, 
which  I  hold  in  my  hand,  signed  by 
five  eminent  lawyers,  whose  names 
I  do  not  think  it  necessary  to  men- 
tion.—  [A  cry  of  Name  !    name  !]. 
The  opinion,  to  which  I  allude,  goes 
to  state,  that  a  person  is  disqualified 
from  appearing  as  a  witness,   if  he  is 
adduced  by  the  party  who  has  pro- 
mised him  reward  ;  and  that  the  only 
case  which  seems  to  make  against 
that  opinion  is   the  case  of  Home, 
mentioned   in   Burnet.     But  Burnet 
they  considered  as  incorrect,  and  in 
their  judgment    of  no  authority — 
[[The   call  to  name  was  repeated.] 
I  have  no  objection  to  read  the  sig- 


natures to  this  opinion,  as  it  is  the 
pleasure  of  the  House  that  I  should 
do  so.  They  are  these,  George  Cran- 
stoun.     £H?ar!  hear!]] — I  hope  the 
learned   Lord  is   satisfied — [[Hear  i 
hear!]]  James  Moncrief,  John  Archi- 
bald Murray,  Henry  Cockburn,  and 
J.  Rutherford. — [[Hear  !  hear  !  from 
the  ministerial  side]].     I  do  not  per- 
fectly understand  the  meaning  of  these 
cheers,  but  I  suppose  they  relate  to 
most  of  these  gentlemen  having  been 
of  counsel  for  the  prisoner.   But  I  will 
ask  the  honourable  gentlemen  oppo- 
site, if  they  really  think  this  shakes 
the  authority  of  their  opinion  ?"  With 
regard  to  the  knowledge  which  the 
prisoner's  counsel  possessed  of  Camp- 
bell's  evidence,   Mr   Grant    stated, 
Campbell  had  sent  a  detailed  state- 
ment in  writing  of  the  facts,  to  which 
he  afterwards  deposed,  to  one  of  his 
learned  friends,  counsel  with  him  for 
the  prisoner.  He  contrived  it  in  some 
ingenious  way ;   he  believed  it  was 
sent  in  a  roll  of  tobacco.*  He  wished 
to  mention  also,  that  at  the  consulta- 
tion of  all  the  counsel  for  the  prison- 
er, which  took  place  before  the  trial, 
there  was  but  one  who  believed  it 
possible  that  the  thing  could  be  true. 
It  appeared  to  the  rest  impossible  in 
its  nature,  and  like  many  other  stories 
to  which  the  profession  were  accus- 
tomed, one  under  which  (to  use  the 
technical  phrase)  they  expected  the 
witness  would  break  down.     It  be- 
came a  question  whether  the  witness 
should  be  objected  to  on  the  ground 
of  want  of  access.  It  was  determined, 
however,  in  the  first  instance,  to  ob- 
ject to  the  witness  on  that  ground, 
and,  if  they  failed  in  that,  to  trust  to 
the  examination  in  imtiallbus. 

Sir  Archibald  Colquhoun  distinctly 


*  The  fact  was,  that  Campbell  threw  his  statement,  rolled  up  in  a,  roll  of  to- 
bacco, out  of  his  window,  to  another  prisoner,  who  was  walking  on  the  terrace 
before  the  windows  of  the  rooms  they  were  confined  in  ;  and  that  prisoner  found 
means  to  send  it  to  one  of  the  counsel. 
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asserted,  that  there  was  not  a  shadow 
of  foundation  for  the  charges  this  night 
produced  ;  he  denied  that  they  were 
charges — they  scarcely  Reserved  so 
grave  an  appellation,  since  they  rest- 
ed upon  bare  assertion  or  distorted 
proof  The  deposition  of  Campbell 
contained  numerous  contradictions. 
He  asserted  that  Mr  Drummond  had 
offered  him  the  place  of  a  gauger; 
though  at  the  time,  he  said,  Mr  Drum- 
mond was  persuaded  that  his  life  was 
in  danger,  and  that  he  could  not  re- 
main in  safety  in  the  kingdom.  The 
witness  had  said,  that  Mr  Drummond 
believed  that  he  could  not  remain 
safely  in  Glasgow,  or  in  any  other 
place.  The  deposition  thus  bore  in- 
ternal evidence  of  its  own  falsehood. 
The  deposition  of  Campbell  was  a 
mixture  of  truth  and  falsehood,  or 
rather  composed  of  scanty  leakings 
of  truth,  in  an  overflowing  cup  of 
falsehood.  For  his  own  part  he  was 
completely  convinced  that  the  Lord 
Advocate  had  acted  with  perfect  pro- 
priety. He  had  a  right  to  promise  a 
witness  freedom  from  prosecution — 
he  had  a  right  also  by  law  to  send 
him  out  of  the  country  at  the  public 
expense.  This  had  been  called  a  re- 
ward, but  he  denied  that  it  could  be 
properly  called  so.  To  send  a  person 
into  exile  to  protect  him  from  his 
enemies,  was  not  reward. — Mr  Wynn 
was  clearly  of  opinion,  that  there  was 
room  for  enquiry.  The  question  was, 
whether  the  House  would  inquire- 
not  into  the  conduct  of  a  court  of 
justice — but  how  the  servants  of  the 
Crown  had  conducted  themselves,  so 
as  to  draw  down  the  unanimous  dis- 
approbation of  a  court  of  justice.  It 
was  said  that  the  persons  aggrieved 
might  have  actions  against  the  Lord 
Advocate.  It  was  right  individuals 
should  have  compensation  for  indi- 
dual  losses, — but  the  House  were 
guardians  of  the  public,  and  had  a 
right  and  duty  to  see  that  public 
functions  were  not  abused. 


Lord  Castlereagh  clearly  thought 
that  no  ground  of  inquiry  had  been 
shewn  ;  and  that  the  conduct  of  the 
noble  Lord,  in  instituting  the  pro- 
ceedings, had  been  fully  justified. 
This  must  be  the  conviction  of  every 
fair  and  unbiassed  mind ;  it  was  esta- 
blished by  the  proceedings  on  the 
Bench,  and  indeed  the  whole  course 
of  the  proceedings  went  to  prove  the 
fact,  that  a  conspiracy  of  an  extended 
nature  did  exist  in  the  neighbourhood 
of  Glasgow,  where  persons  were  bound 
together  by  secret  oaths.  Therefore, 
unless  the  purpose  was  either  to 
punish  Campbell  for  perjury,  or  to 
prosecute  the  Lord  Advocate  for  the 
important  steps  he  had  taken,  there 
could  be  no  reason  whatever  for  call- 
ing the  record.  Campbell's  evidence 
had  been  considered  by  the  Court  ab- 
solutely so  incredible,  that  it  could 
not  be  entertained  in  any  court  of  law 
whatever.  And  because  this  man's 
evidence  was  considered  totally  un- 
worthy of  credence  in  a  court  of  jus- 
tice, was  it  to  be  deemed  worthy  of 
credit  in  Parliament,  and  made  use 
of  there  because  it  could  be  used  no 
where  else  ?  How  could  the  House 
examine  Campbell?  Would  they  have 
the  vitiated  testimony  of  such  a  man, 
in  order  to  put  Mr  Drummond  on  his 
trial?  would  they  take  the  evidence  of 
such  a  man  against  such  a  character 
as  Mr  Drummond  ?  If  the  House  lent 
themselves  to  this  sort  of  trick,  and  it 
was  too  much  the  fashion  to  get  up 
cases  of  this  nature — he  must  con- 
tend that  the  testimony  of  individuals 
would  soon  not  be  considered  credi- 
ble on  their  oaths. 

Sir  Samuel  Romilly  strongly  sup- 
ported the  motion  for  inquiry.  The 
noble  Lord  had  contended,  that  un- 
less the  facts  were  manifestly  suffi- 
cient to  warrant  condemnation,  then 
should  be  no  inquiry  ;  whereas  th 
fact  was,  it  became  necessary  to  in 
quire,  because  they  did  not  know  th 
facts.  The  learned  Lord  had  told  the 
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House,  that  the  trial  of  M'Kinley 
proved  the  fact  of  unlawful  oaths  ha- 
ving been  administered,  because  the 
verdict  against  him  was  "not  proven." 
And  so  the  learned  Lord  had  presu- 
med, that  the  House  of  Commons,  in 
its  ignorance  of  Scotch  law,  would  be 
induced  to  believe  that  "  not  proven" 
meant  "  proved !"  He  had  indeed  as- 
serted, that  by  the  expression  "  not 
proven,"  the  corpus  delicti  was  consider- 
ed to  be  proved ;  and  that  nothing  was 
wanting  but  the  bringing  home  of  the 
guilt  to  the  panel.  But  the  House 
must  see  clearly  what  the  verdict  of 
"not  proven"  implied,  that  in  the  opi- 
nion of  the  Court  the  party  was  nei- 
therguilty  nor  innocent:  that  they  con- 
sidered there  was  no  evidence  to  esta- 
blish the  facts  alleged.  It  was  clearly 
laiddown  in  all  the  great  law  writers  of 
Scotland,  in  Hume,  Erskine,  and  Mac- 
kenzie, that  "not  proven"  amounted  to 
an  acquittal :  not  indeed  an  honour- 
able acquittal,  but  an  absolute  dis- 
missal from  the  charge  brought  for- 
ward :  that  it  was  equivalent  to  the 
"  non  liquet"  of  the  Roman  law.  The 
noble  Lord  had  said  it  would  be  too 
much  to  call  on  such  a  person  as  Mr 
Home  Drummond  to  answer  the  tes- 
timony of  such  a  witness;  but  he  ( Sir 
S.  Romilly)  said,  he  would,  when  jus- 
tice required  it,  call  on  Mr  Drum- 
mond, or  even  the  noble  Lord  him- 
self— he  would  say  that  the  noble  Lord 
was  wholly  unfit  for  a  judicial  inqui- 
ry, if  he  was  ignorant,  that  no  man, 
be  he  who  he  would,  whether  Mr  H. 
Drummond  or  the  noble  Lord  him- 
self, could  avoid  being  bound  on  oath 
to  answer  when  called  on  for  the  pur- 
poses of  justice.  There  was  no  one 
so  high  in  this  country  as  to  be  screen- 
ed from  the  obligation  of  answering 
to  such  a  charge. 

The  Attorney-General  thought  he 
clearly  saw  in  the  account  of  that 
Campbell,  the  artful  story  of  a  cun- 
ning and  designing  man,  who  knew 


how  to  disqualify  himself  where  he 
did  not  choose  to  give  evidence. 
When  the  learned  gentleman,  depre- 
cating a  communication  between  the  ^ 
Crown  and  its  witnesses,  had  repre- 
sented him  to  say,  that  he  would  not 
on  any  account  communicate  with  his 
witnesses,  the  learned  gentleman  had 
fallen  into  an  error,  for  he  (the  x\t- 
torney-General)  must  communicate 
with  his  witnesses — must  be  informed 
what  they  had  to  allege — or  he  could 
not  know  with  safety  when  to  prose- 
cute or  when  to  abstain.  He  had  not 
said,  that  he  never  communicated 
with  witnesses  :  he  had  only  said 
he  never  communicated  personally : 
other  communication  he  must  have, 
or  he  should  never  know  how  to  pro- 
ceed.— As  to  the  imputation  cast  on 
the  learned  Lord,  he  should  have 
given  the  same  advice  as  the  learned 
Lord  had  done.  If  he  had  been  told 
that  a  witness  could  not  appear,  lest 
his  life,  or  that  of  his  wife,  should  be 
in  danger — whether  right  or  wrong, 
others  mightdetermine — butheshould 
certainly  have  considered  it  his  duty 
to  say,  "  assure  him  of  protection." 
This  was  not  tampering  with  witness- 
es. It  was  doing  a  duty  which  the 
public  prosecutor  owed  to  public  jus- 
tice. 

Lord  A.  Hamilton  replied,  when 
the  motion  was  negatived,  though 
only  by  the  majority  of  136  to  71. 

The  contests  relative  to  the  con- 
stitution of  the  Scottish  burghs  oc- 
cupied, in  some  degree,  the  attention 
of  Parliament,  though  that  quartet 
was  not  yet  mainly  looked  to  as  the 
source  of  redress.  A  motion,  made 
by  Sir  Archibald  Hamilton-  on  the 
13th  February,  had  even  for  its  im- 
mediate object  to  censure  the  man- 
ner in  which  the  new  set  had  been 
given  to  Montrose.  The  act  and 
warrant  of  his  Majesty  in  council 
had  taken  to  itself  the  privilege  of 
granting  a  change  in  the  set  of  the 
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constitution  of  the  burgh  ;  and  this, 
he   contended,  was  a   usurpation  of 
an  illegal  power — and  although   he 
was  ready  to  admit,  that  the  altera- 
tion was  an  improvement,  and  a  be- 
nefit to  the  burgh,  yet  he  must  ob- 
ject even  to  a  benefit,  if  it  was  con- 
ferred   through    the    medium   of  a 
usurped  and  unconstitutional  power 
in  the  Crown.     He  had  endeavoured 
to  avail  himself  of  legal   authority 
in  Scotland  by  every  means  in  his 
power;  and  he  could  find  no  authori- 
ty, dead  or  living,  which  would  sanc- 
tion this  extraordinary  power  in  the 
Crown.     At  the  same  time,  he  con- 
demned strongly  the  constitution  of 
the  Scottish  burghs,  and  particularly 
the  system  of  self-election  in  the  ma- 
gistrates, a  practice  contrary  to  all 
reason,    sense,   and  justice,   and  to 
every  principle  of  the  British  consti- 
tution.     Indeed,  it  was  an  abuse  of 
such  a  nature,  when  applied  to  a  cor- 
porate body  which  had  duties  to  per- 
form, that  the  wit  of  man  could  not 
contrive  a  mode  better  calculated  to 
produce  the  most  domineering  arro- 
gance in  these  municipal  governors  ; 
and,  in   the  helpless   governed,  the 
mos't  abject  state  of  subjection  and 
servility.     In  several  burghs  in  Scot- 
land, the  magistrates,  if  they  chose, 
were,  year  after  year,  self-elected  in 
perpetuity.     In  most,  the  matter  of 
election   was    so   managed,   that    it 
amounted   to   the  same  thing.      In 
other  burghs,  the  magistrates  were 
not  bound  to  reside,  and,  in  fact,  did 
not  reside,  and  were  rarely  seen  in 
the  burghs,  whose  concerns  they  pre- 
tended  to   manage,    except   once  a 
year,  to  be  re-elected.     He  declared 
positively,  however,  that  his  views  in 
no  degree  extended  to  any  general 
plan  of  parliamentary  reform. — Lord 
Castlereagh  and  the  Lord  Advocate 
replied,  that,  in  the  case  of  Montrose, 
there  was  a  complete  unanimity  and 
acquiescence  in  all  parties  concerned; 


that  if  the  measure  had  been  consi- 
dered unconstitutional,  redress  might 
have  been  sought  in  a  court  of  law, 
or  in  the  Convention  of  Royal  Burghs. 
With  regard  to  a  general  change  in 
the  constitution  of  Scottish  burghs, 
although  this  might  not  have  parlia- 
mentary reform  in  view,  it  could  not 
take  place  without  in  a  great  measure 
having  that  effect.  It  was  not  be- 
lieved, that  there  was  any  such  gene- 
ral discontent  as  had  been  represented. 
The  only  real  grievance  consisted  in 
the  want  of  a  control  over  the  finances 
of  the  burgh,  and  the  Lord  Advocate 
had  a  bill  in  preparation,  for  the  ex- 
press purpose  of  remedying  this  evil. 
Lord  Archibald  did  not  attempt  to 
push  his  motion  to  a  division. 

On  the  10th  April  the  Lord  Advo- 
cate introduced  his  promised  bill  be- 
fore the  House.  The  measure  he  had 
in  contemplation  was  one  which  would 
partially  revive  the  obsolete  laws  of  the 
country,  which  called  the  magistrates 
to  account  for  the  revenues  in  the 
Court  of  Exchequer.  In  addition  to 
this,  it  would  impose  upon  them  an  ob- 
ligation to  submit  their  accounts  annu- 
ally, and  that  they  should  also  be  ex- 
posed to  theburgesses  to  consider  of  the 
expenditure  ;  and  if  they  saw  grounds 
of  an  improvident  expenditure,  they 
should  have  a  right  to  complain.  But 
this  might  not  in  certain  cases  pre- 
vent the  misapplication  of  the  funds 
by  the  magistrates,  or  from  their  en- 
tering into  speculations  by  which  di- 
lapidations might  arise.  He  should 
therefore  propose,  that  the  Court  of 
Exchequer,  on  the  complaint  of  five 
burgesses,  should  have  the  power  of 
controlling  the  actual  expenditure. 

Lord  A.  Hamilton  was  happy  to  hear 
the  learned  Lord  admit  the  existence 
of  a  defect  in  the  constitution  of  the 
Scottish  burghs;  but  thought  the  pre- 
sent measure  calculated  to  afford  only 
a  partial  remedy.  The  petitioners 
complained,  not  merely  that  they  had 
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no  control  over  the  expenditure  of  the 
revenues  of  the  royal  burghs,  but  that 
they  had  no  voice  whatever  in  the 
election  of  those  very  magistrates  who 
disposed  of  their  property.  That 
grievance,  he  supposed,  the  learned 
Lord  meant  to  leave  wholly  untouch- 
ed. He  regretted  now,  that  he  had 
been  prevented  by  the  expectation  of 
this  measure,  from  introducing  the 
subject  to  the  House  on  a  more  ex- 
tended scale.  The  bill  was  read  a 
first  time  ;  but  a  considerable  number 
of  petitions  were  presented  against  it, 
and  it  was  generally  considered,  by 
the  persons  interested,  as  unsatisfac- 
tory and  inadequate.  Being  found, 
therefore,  rather  to  aggravate  the  dis- 
content which  it  was  intended  to  sooth, 
the  Lord  Advocate  finally  determined 
to  withdraw  it. 

Lord  Archibald  Hamilton,  on  the 
10th  April,  brought  forward  a  motion 
respecting  the  interference  of  a  peer 
in  the  election  of  a  member  of  the 
House  of  Commons.  It  had  occur- 
red in  the  course  of  his  Lordship's 
contest  with  Sir  Alexander  Cochrane 
for  the  county  of  Lanark.  The  of- 
fence was  contained  in  the  following 
letter,  from  a  person  pretending  to 
have  the  authority  of  Lord  Douglas: 

«  Glasgow,  May  24,  1817* 

No.  50,  Miller  street. 
"  Dear  Sir, — According  to  yourde- 
sire,  I  communicated  to  Lord  Douglas 
your  wish  to  have  a  situation  under 
government  for  your  young  friend  Mr 
Dykes ;  and  I  am  authorized  to  state, 
that  if  you  support  his  Lordship's 
views  in  politics,  at  the  first  election, 
his  Lordship  will  secure  an  eligible 
situation  for  your  friend,  which  will 
be  of  great  advantage  to  him  ;  and  as 
you  are  independent  of  the  Hamilton 
family,  I  think  you  should  accept  of 
Lord  Douglas's  offer.  If  you  have 
not  made  a  promise  to  Lord  Archibald 
Hamilton,    I   think  you   have   good 


grounds  to  get  clear  off  from  what 
you  mentioned  regarding  your  vote, 
for  you  certainly  have  not  been  well 
used. 

"  If  an  application  is  made  to  you 
from  the  Hamilton  family  to  promise 
your  vote,  I  think  you  should  not 
grant  it,  until  I  see  you  in  Glasgow, 
when  I  will  tell  you  all  about  the  mat- 
ter. Sir  Alexander  Cochrane  is  not 
at  home  just  now,  otherwise  I  would 
have  written  you  more  particularly: 
have  the  goodness  not  to  mention  this 
matter  until  the  whole  is  arranged. 
I  will  write  you  when  the  noddy  is 
painted,  and  I  hope  to  have  the  plea- 
sure of  seeing  you  and  Mrs  Dykes  at 
Glasgow. — I  am,  dear  sir,  your  most 
obedient  servant, 

Thomas  Ferguson." 
(Addressed) 
William  Dykes,  Esq.  of  Lambhill, 
by  Strathaven. 

Lord  Archibald  acknowledged  the 
receipt  of  a  letter  from  Lord  Douglas, 
giving  a  general  denial,  that  the  let- 
ter in  question  was  written  by  his  au- 
thority.    He  insisted,  however,  that 
this  did  not  supersede  inquiry ;  and, 
besides,  the  answer  which  he  had  re- 
ceived from  the  noble  Lord  to  the 
communication  which  he  had  made 
to  him,  was,  as  he  had  before  obser- 
ved, couched  in  terms  so  general,  as 
not  to  be  altogether  incompatible  with 
the  inference  that  Ferguson's  letter 
had  been  written  with  the  noble  lord's 
authority. — Mr  VVynn  said,  that  this 
was  a  case  of  direct  bribery — a  most 
serious  invasion  on  the  privileges  of 
the  House.     The  Lord  Advocate  in- 
sisted that  there  was  no  proof  of  the 
object  of  the  motion, — fche  interference 
of  a  peer  in  the  Common's  election. 
They  had  the  positive  denial  of  Lord 
Douglas,  while  the  person  using  his 
name  was  not  even  a  factor  on  any  of 
his  estates  ;  nor,  so  far  as  he  knew,  at 
all  in  his  employ.     He  thought  the 
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more  proper  course  would  be  to  put 
Ferguson  upon  his  trial;  and  he  would 
be  read}',  to  the  best  of  his  abilities, 
to  execute  any  order  the  House  might 
give  upon  this  subject.  Lord  A.  Ha- 
milton havingcomplained  of  other  un- 
handsome measures  used  to  exclude 
him  from  Lanarkshire,  the  Lord  Ad- 
vocate declared,  that  he  knew  of,  and 
had  been  concerned  in  none ;  but  he 
could  not  help  observing,  that  the 
Duke  of  Hamilton  had  made,  out  of  h  is 
great  estate  in  Lanarkshire,  thirty 
votes,  called  parchment  votes,  to  se- 
cure the  election  of  the  noble  Lord. 
After  some  farther  debate,  it  was  de- 
termined to  refer  the  question  to  a 
committee  of  privileges. 

On  the  27th  April,  Mr  Wynn  pre- 
sented the  report  of  the  committee, 
which  bore,  that  Thomas  Ferguson, 
by  the  above  letter,  had  grossly  vio- 
lated the  privileges  of  the  House.  On 
the  reading  of  this  report,  Ferguson 
was  immediately  ordered  into  custody. 

On  the  5th  May,  Sir  F.  Burdett 
moved  for  the  immediate  discharge  of 
Ferguson.  He  insisted  that  his  of- 
fence was  only  similar,  but  in  a  small- 
er scale,  to  that  which  had  been  pro- 
ved against  Lord  Castlereagh,  and 
some  other  members  of  administra- 
tion. Yet  Ferguson  had  been  drag- 
ged from  his  country  and  family,  and 
shut  up  in  Newgate,  for  an  offence 
ten  times  less.  Lord  Castlereagh 
observed,  that,  without  giving  any 
opinion  on  the  case  of  Ferguson,  he 
could  not  help  remarking,  that  the 
only  object  of  the  honourable  Baronet 
appeared  to  be,  to  lower  the  charac- 
ter of  the  House.  He  did  not  feel  at 
all  sore  on  the  personal  allusions  to 
himself;  that  subject  having  met  with 
the  full  consideration  of  the  House. 
Mr  Wynn  strongly  opposed  the  mo- 
tion of  Sir  Francis,  which  was  then 
negatived. 

On  the  13th  May,  Mr  Wynn  moved 


for  the  removal  of  Ferguson  from 
the  office  of  surveyor  of  taxes  which 
he  now  held.  This  very  office  ren- 
dered it  illegal  for  him  to  interfere, 
yet  he  had  not  only  done  so,  but  had 
used,  without  any  authority,  the  name 
of  a  peer  of  the  realm.  Mr  Wynn 
endeavoured  to  prove  that  dismissal 
from  office  had  been  the  uniform 
punishment  inflicted  by  Parliament 
in  such  cases.  Sir  F.  Burdett,  how- 
ever, moved  the  reading  of  the  peti- 
tion of  1793  from  the  friends  of  the 
people,  stating  that  a  majority  of  the 
House  were  nominated  by  peers  ; 
and  also  the  resolution  of  the  18th 
April  1793,  relating  to  the  great 
Grimsby  Election,  by  which  the 
Hon.  W.  W.  Pole  was  declared  guilty 
of  bribery  through  his  agents.  Lord 
Folkestone,  however,  could  not  agree, 
that  because  great  offenders  escaped, 
small  ones  should  plead  this  escape 
to  secure  impunity.  Mr  Bathurst, 
on  the  ministerial  side,  supported  the 
motion;  but  Mr  Sturges  Bourne,  Mr 
Lyttleton,  Lord  Binning,  and  Mr 
Canning,  thought  that  Ferguson  had 
already  been  sufficiently  punished; 
that  it  would  be  unfair  to  use  his  own 
evidence  against  himself,  and  also  to 
deprive  him  of  all  means  of  subsist- 
ence. The  motion  was  then  nega- 
tived by  a  majority  of  106  to  57. 

Meantime,  Ferguson  continued 
still  under  confinement.  Having, 
however,  on  the  18th  presented  a 
petition  for  release,  Lord  A.  Hamil- 
ton, on  the  following  day,  stated  that 
the  House  not  having  judged  proper 
to  visit  this  person  with  loss  of  office, 
he  considered  his  confinement  to 
have  now  continued  for  a  sufficient 
length  of  time,  and  moved  that  he 
should  be  to-morrow  called  up  and 
discharged.  The  motion  was  acqui- 
esced in  by  Mr  Wynn,  and  Fergusoi 
was  accordingly  discharged  next  1 " 
with  a  severe  reprimand. 
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FRANCE. 


State  of  Parties. — Law  respecting  the  Press — Debates  in  the  Two  Chambers — 
Rejected. — Law  for  the  Recruiting  of  the  Army — Agreed  to. —  The  Bud- 
get.— The  Concordat. — Congress  of  Aix-la-Chajpelle. — Treaty  for  the  Eva- 
cuation of  France  by  the  Allied  Powers. 


France,  at  the  commencement  of 
the  present  year,  might  be  consider- 
ed in  a  decidedly  improved  situation. 
Every  period,  however  short,  which 
elapsed  without  any  actual  commo- 
tion, was  so  much  gained  for  the  mo- 
narchical and  constitutional  system. 
The  failure  of  all  the  hopes  and  efforts 
'  of  the  votaries  of  the  former  regime, 
i  tended  much  to  lower  the  hopes 
which  had  hitherto  buoyed  them  up. 
Those  daring  spirits,  which  had  lived 
in  the  lofty  excitement  of  war  and 
adventure,  began  in  despair  to  apply 
themselves  to  regular  and  peaceful 
occupation.  A  confidence  in  the  per- 
manence of  the  existing  order  of 
things  tended,  beyond  any  thing  else, 
to  secure  that  permanence.  This  con- 
fidence began  to  diffuse  itself  even 
among  the  other  powers  of  Europe  ; 
and  France  was  allowed  to  hope  for 
some  release  from  those  enormous 
burdens,  and  that  humiliating  sub- 
jection, which  had  succeeded  to  her 
former  wide  extended  dominion. 
Finding  thus,  after  such  awful  vicis- 
|  situdes,  the  sun  of  tranquillity  be- 


ginning to  dawn,  she  applied  herself 
now  to  the  settlement  of  her  internal 
administration.  Almost  all  the  mea- 
sures bearing  this  tendency,  which 
had  been  hitherto  taken  beyond  the 
charter,  could  only  be  considered  as 
temporary  and  provisional;  it  was 
now  time  to  fix  them  on  a  durable 
basis.  France,  thus  occupying  her- 
self in  tranquillity  with  the  esta- 
blishment of  a  new  order  of  things, 
had  many  sources  from  which  she 
could  cull  improvement.  She  could 
preserve  or  restore  whatever  was 
worth  preserving  in  her  ancient  re- 
gime ;  she  could  retain  all  the  im- 
provements introduced  by  successive 
revolutionary  systems,  cleared  from 
their  attendant  deformities ;  in  fine, 
she  could  borrow  from  her  neigh- 
bours whatever  appeared  most  eligi- 
ble in  their  respective  institutions. 
These  delicate  operations,  however, 
were  to  be  performed  amid  external 
tranquillity  indeed,  but  a  violent  con- 
flict of  parties  within.  The  parties 
to  which  the  French  Legislative  As- 
semblies afforded  the  arena  of  contest, 


172 


EDINBURGH  ANNUAL  REGISTER,  1818.       [Chap.  10. 


were  arranged  in  a  very  unusual  or- 
der.    The  natural  division  in  a  mix- 
ed government,  and  that  always  ve- 
rified by  British  experience,  is  into 
the  court   and    country  party,    the 
Whig   and   Tory,    into    one   which 
seeks  continually  to  extend,  and  an- 
other, which  seeks  to  limit  the  power 
of  the  monarch.     In  France,  on  the 
contrary,  the  moderation  of  the  King, 
with  the  delicate  and  perilous  situa- 
tion in  which  he  stood,  made  him 
more   afraid    of  his   too   vehement 
friends   than  of  his   open  enemies. 
His  ministers  endeavoured  to  take  a 
middle   station  between   the   ultra- 
royalist  party  on  the  one  side,  and 
the  ultra-liberal  or  semi-republican 
on  the  other.    They  had  thus  to  con- 
tend against  not  one,  but  two  violent 
and  inflamed  oppositions.  The  strict- 
ly ministerial  party  formed  a  decided 
minority,  as  the  votaries  of  plain  rea- 
son must  always  be ;  yet,  by  the  in- 
fluence of  the  Crown,  and  by  con- 
cessions to  the  more  moderate  mem- 
bers  of  the   parties  contending  on 
either  side,  it  was  converted,  on  most 
questions,   into  a  narrow   majority. 
The  hope,  which  might  seem  reason- 
able, of  playing  off  one  opposition 
against  the  other,  was  usually  disap- 
pointed.  When  the  vote  came,  these 
two  furiously  hostile  factions  usually 
coalesced  against  the  measure  of  mi- 
nistry.    They  opposed  it,  indeed,  on 
completely   contrary   grounds ;   but 
still  they  equally  opposed  it.     The 
high   royalists,  perhaps,  were  those 
who  viewed  the  measures  of  the  Court 
with  the  deepest  hostility.      These 
were  men  of  principle,  like  the  old 
English  Tories  ;  they  supported  mo- 
narchy against  monarchy  itself — sup- 
ported it  without  hope  of  the  usual 
rewards,  but  in  the  face  of  neglect 
and  almost  persecution.     This  body 
considered  itself  as  deeply  and  mor- 
tally wronged.      The  Sovereign  ap- 
peared to  them  to  have  been  seized 


with  a  fatal  frenzy,  which  made 
him  treat  as  enemies  the  only  per- 
sons who  were  really  attached  to 
himself  and  his  cause ;  while  some  of 
his  worst  enemies  were  counted  in 
the  number  of  his  friends.  To  this 
preposterous  system  they  attributed 
all  the  disasters  which  had  befallen 
the  house  of  Bourbon  since  its  first 
restoration,  and  augured  others  equal- 
ly fatal  as  likely  to  ensue  from  their 
obstinate  perseverance  in  it.  The 
opposite  party  considered  the  Court 
as  its  natural  enemy,  and  though  it 
pushed  the  opposition  with  rigour, 
felt  not  those  stings  of  disappointed 
expectation  and  personal  enmity,  by 
which  the  others  were  so  deeply  em- 
bittered. 

In  this  state  of  things,  the  session 
of  the  Legislative  Body,  opened  on 
the  5th  November,  1817,  excited  an 
extraordinary  interest.  The  first  ques- 
tion which  gave  rise  to  discussion 
was  the  law  proposed  by  government 
relative  to  the  liberty  of  the  press. 
A  free  press  had  been  nominally 
recognised  by  Louis  in  the  charter ; 
but  subject  to  such  regulations  as 
might  be  necessary  to  repress  its 
abuses.  The  regulations  made  on 
this  ground  had  been  hitherto  such 
as  to  render  the  principle  in  a  great 
degree  nugatory.  In  the  present 
proposition,  the  restraints  were  very 
far  from  being  abrogated.  A  dis- 
tinction was  made  between  crimes 
and  offences  against  the  law;  the 
former,  of  rare  occurrence,  were  alone 
carried  to  the  higher  tribunals ;  the 
latter,  including  almost  all  those 
which  incurred  the  animadversion  of 
government,  were  placed  under  the 
jurisdiction  of  the  police,  before  which 
were  dragged  the  most  distinguished 
authors  along  with  the  refuse  of  so- 
ciety. There  was,  nominally,  no 
censorship,  unless  on  the  journals; 
but  an  author  was  required,  some 
time  before  the  actual  publicatioi 
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his  work,  to  deposit  a  copy  in  the  of- 
fice of  police ;  and  this  deposit  was, 
in  the  eye  of  the  law,  considered  as 
a  publication.  In  mitigation  of  this, 
he  was,  upon  allowing  the  whole  im- 
pression to  be  seized,  absolved  from 
any  farther  penalty.  The  offence 
was  also  proscribed  at  the  end  of  a 
year,  reckoning  from  the  day  of  de- 
posit. The  censorship  on  Journals 
and  periodical  works,  which  treated 
on  politics,  was  .proposed  to  be  con- 
tinued till  the  1st  January,  1821. 
This  last  article  was  defended  by  M. 
Pasquier,  the  keeper  of  the  seals,  as 
necessary  in  the  situation  of  the 
kingdom,  in  circumstances  improved 
doubtless,  but  still  serious,  among  a 
people  scarcely  escaped  from  a  long 
political  convulsion,  which  had  seen 
almost  all  its  ancient  legislation  con- 
demned, without  being  able  to  con- 
ceive for  the  new  system  that  spe- 
cies of  veneration  which  time  alone 
brings  in  aid  of  human  institutions. 

In  France,  all  projects  of  law  must 
pass  through  a  committee  before  any 
debate  on  them  takes  place.  The 
committee  could  not  consider  the  de- 
posit of  a  book  as  a  publication  ;  at 
the  same  time,  they  considered  it  ad- 
visable, that  government,  thus  ad- 
vertised of  the  existence  of  a  work 
dangerous  to  the  state,  should  have 
the  power  of  prosecuting  prior  to  the 
actual  publication.  To  exempt,  how- 
ever, an  author  from  prosecution, 
upon  his  agreement  to  suppress  his 
work,  appeared  to  them  "  an  awk- 
ward capitulation  between  the  accu- 
sers and  the  accused,  suited  to  the 
dignity  neither  of  the  man  of  letters 
nor  of  the  judicial  power."  It  pro- 
posed to  continue  the  censorship  on 
the  Journals  only  till  the  end  of  the 
following  session.  Trial  by  jury, 
i  and  even  by  a  special  jury  for  the 
purpose,  had  been  proposed  by  some 
members,  but  rejected  by  the  majo- 
rity. 


The  first  opponent  of  the  measure 
was  Baron  Martin  de  Gray,  who  con- 
sidered the  subjection  of  the  press  to 
the  police,  and  the  system  of  prose- 
cution and  seizure  prior  to  publica- 
tion, as  more  injurious  than  censor- 
ship itself.  What  the  law  called  of- 
fences against  the  press,  were  much 
more  important  than  what  it  called 
crimes.  These  last  were  only  of  rare 
occurrence.  Offences  against  the 
press  differed  from  all  other  offences. 
They  acted  on  the  whole  social  sys- 
tem. "  They  are  connected,"  said  the 
orator,  "  with  the  liberty  of  thought, 
on  which  all  other  liberties  depend  ; 
for  the  manifestation  of  thought  is 
the  moving  and  vital  principle  of 
every  free  and  representative  govern- 
ment. In  the  judges,  who  are  to 
pronounce  on  those  offences,  how 
important  to  secure  impartiality,  in- 
dependence, intelligence,  and  almost 
a  turn  of  mind  expressly  suited  to 
that  particular  object.  Yet,  in  a 
country  which  has  consecrated  the 
institution  of  a  jury,  the  police  courts 
are  to  decide  on  the  exercise  of  a 
right  which  is  the  very  soul  of  our 
constitutional  system ;  these  subal- 
tern tribunals  are  to  sit  in  judgment 
on  thought,  on  genius,  on  opinion, 
that  queen  of  the  world,  as  they  sit 
on  beggars  and  on  vagabonds.  You 
empower  a  common  police-officer  to 
fix  the  limits  of  thought,  and  to  say 
to  human  reason,  '  thou  shalt  go  no 
farther.' — Another  respect  in  which 
these  offences  differed  from  all  others 
consisted  in  the  interest  which  go- 
vernment must  always  take  in  the 
decision.  All  governments  aim  at 
the  extension  of  their  power :  for 
they  are  composed  of  men  ;  they  as- 
pire to  despotism,  and  their  main  at- 
tack is  uniformly  directed  against 
the  liberty  of  the  press,  because  it  is 
the  strongest  barrier  against  absolute 
power.  Hence  that  natural,  and  as 
it  were  innate    struggle,    between 
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power  and  opinion ;  hence,  that  ea- 
gerness of  government  to  enslave  opi- 
nion, which  it  would  be  soeasy  for  them 
to  make  an  auxiliary ;  to  enslave  it 
sometimes  openly,  sometimes  in  an  in- 
sidious and  deceitful  manner,  to  seize 
and  chain  this  Proteus,  which  escapes 
from  them  under  a  thousand  shapes." 
In  such  a  case,  did  not  a  jury  afford  a 
better  security  than  subaltern  tribu- 
nals, composed  of  judges  naturally 
connected  with  ministers,  and  expo- 
sed to  their  influence  ?  In  admiring, 
however,  this  institution,  as  it  exist- 
ed in  Britain  and  the  United  States, 
he  reprobated  the  idea  of  a  jury,  such 
as  was  made  by  the  men  of  Buona- 
parte, the  list  of  which  was  in  the 
hands  of  a  prefect.  The  orator  then 
inveighed  strongly  against  the  censor- 
ship of  the  Journals,  as  subversive  of 
representative  government,  which  it 
tends  to  deceive  respecting  the  na- 
tional opinion,  and  to  surround  it 
with  a  factitious  opinion  ;  as  con- 
trary to  the  right  of  property,  which 
it  controls  and  suspends  at  will  in 
the  hands  of  proprietors.  It  appear- 
ed to  him,  that  without  this  there 
would  be  a  thousand  modes  of  keep- 
ing a  watch  over  the  Journals,  and  of 
preventing  the  imminent  evil  which 
they  might  produce.  This  might  be 
done,  either  by  suspending  their  im- 
pression, seizing  their  copies,  or  ex- 
acting a  large  security  from  their  pro- 
prietors ;  as  well  as  determining  by 
law  the  punishments  to  be  inflicted 
on  them  according  to  the  nature  of 
the  offence. 

IVIr  Ganilh  supported  the  same 
side.  In  studying  history,  observing, 
particularly  in  England,  the  effects  of 
the  liberty  of  the  press,  he  could  see 
no  reason  to  suspend  that  of  the  Jour- 
nals ;  their  monopoly  is  like  every 
other  monopoly,  fatal  to  the  country 
which  it  wishes  to  protect,  and  to  the 
government  which  it  wishes  to  favour. 
Nothing  can  supply  the  want  of  these 
echoes  of  public  opinion.   To  them  it 


belongs  to  utter  truths  which  could 
not  be  expressed  without  danger  even 
in  the  Chamber.  If  the  liberty  of  the 
press  has  inconveniences,  it  is  like  the 
lance  of  Achilles,  it  heals  the  wounds 
which  itmakes.  The  Marquis  of  Chau- 
velin  argued  on  the  same  side.  This 
silence,  at  bottom  so  injurious  to  au- 
thority, must  be  broken  every  year  un- 
der a  representative  government ;  then 
comes  a  moment  when  those  severe 
truths  must  break  forth,  particularly 
due  to  the  people  from  their  function- 
aries, when  they  are  become  the  sole 
agents  of  their  complaints.  Then 
those  late  and  long  suppressed  truths 
produce,  as  they  issue  forth,  a  sort 
of  explosion  a  hundred  times  more 
terrible  than  the  daily  expression 
of  opinion  purified  by  contradic- 
tion. 

M.  Villele,  from  whom,  as  a  high 
royalist,  other  opinions  might  have 
been  expected,  zealously  supported 
the  same  side.!,"  An  attempt/'  said  he, 
*f  thus  to  substitute  arbitrary  power 
for  the  reign  of  the  charter,  to  employ 
under  the  Bourbons  means  worn  out 
under  Buonaparte,  shews  a  strange  ig- 
noranceboth  of  theBourbons  and  of  the 
French;  it  exposes  equally  France  and 
legitimacy.  France  can  avoid  new 
convulsions,  the  throne  new  catastro- 
phes, only  by  the  union  of  all  French- 
men around  their  legitimate  King, 
This  union  can  be  effected  only  by 
confidence;  confidence  can  be  esta- 
blished only  by  the  frank  and  com- 
plete execution  of  the  laws  substitu- 
ted at  the  restoration  to  those  which, 
during  centuries,  united  France  to 
the  reigning  family."  Other  members 
of  the  same  party  complained,  that 
those  writings  only  were  allowed  to  be 
published  which  were  contrary  to  re- 
ligion, to  morals,  and  to  the  interests 
of  a  class  whom  the  government  wish- 
ed to  cover  with  opprobrium  ;  that  the 
Journals  were  open  only  to  calumny, 
and  shut  against  the  justification  of 
the  supposed  opponents  of  ministry, 
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Even  M.  de  Bonald,  while  strongly- 
supporting  the  censorship,  lamented 
the  lot  of  writers,  who,  tor  some  er- 
roneous expressions,  were  obliged  to 
seat  themselves  between  swindlers 
and  prostitutes.  This  party  too  de- 
manded a  jury,  but  a  jury  composed 
of  men  of  rank,  of  great  proprie- 
tors, of  persons  essentially  friendly 
to  stability. 

In  reply  to  those  arguments,  the 
Keeper  of  the  Seals  maintained,  that 
the  arrangement  respecting  the  Jour- 
nals was  necessary  for  the  re-esta- 
blishment of  order,  for  the  extinction 
of  party  enmities,  and  for  the  main- 
tenance of  the  general  tranquillity  of 
Europe.  It  appeared  to  him  evident, 
that  the  ordinary  means  of  repression 
could  not  be  applied  to  these  diurnal 
effusions  ;  and  whatever  may  be  said 
of  their  influence  and  utility,  he 
could  never  resolve  to  assimilate 
them  to  literary  productions,  inspired 
by  genius  and  disinterestedness,  ma- 
tured by  reflection,  and  corrected  in 
the  silence  of  the  closet.  With  re- 
gard to  the  seizure  of  books  before 
publication,  notwithstanding  the  op- 
posite system  of  a  neighbouring 
people,  it  appeared  to  him  conform- 
able to  the  clearest  laws  of  the  just 
and  unjust.  Could  it  be  just,  that 
there  should  exist  a  species  of  crime 
or  offence,  which  had  the  privi- 
lege of  being  boldly  consummated 
beneath  the  eyes  of  justice,  the  au- 
thor of  which  might  be  prosecuted, 
yet  the  completion  of  which  could 
not  be  prevented  ?  If  government 
has  a  right  to  make  the  seizure  on 
publication,  this  right  must  exist 
when  the  intention  of  publishing  is 
fixed  and  declared,  and  has  begun  to 
be  executed.  With  regard  to  the 
appointment  of  a  jury  to  try  the 
abuses  of  the  press,  he  conceived 
that  this  would  form  too  important 
a  clause  to  be  brought  in  as  an 
amendment ;  at  the  same  time  he  un- 


dertook to  prove,  that  the  institution 
was  not  suited  for  such  an  object. 
The  function  of  a  jury  is  to  judge  of 
the  evidence  of  facts,  a  task  which 
requires  neither  extensive  knowledge 
nor  any  brilliant  qualities  of  mind. 
The  questions  which  ought  to  be  put 
to  them  ought  never  to  rise  above 
the  most  common  intelligence.  Crime 
has  too  obvious  a  character  to  escape 
the  most  common  observation ;  but 
it  is  otherwise  with  offences,  the 
shades  of  which,  varying  to  infinity, 
cannot  be  decided  without  a  know- 
ledge of  law,  and  the  talent  of  judi- 
cial functions.  How  then  are  the 
offences  of  the  press  suited  to  the 
cognizance  of  a  jury  ?  There  are  none 
surely  more  difficult  to  appreciate, 
none  more  remote  from  that  simpli- 
city and  palpable  evidence,  of  which 
a  jury  stands  in  need.  A  special 
jury,  composed  of  enlightened  men, 
of  great  proprietors,  would  be  no 
longer  a  jury,  but  judges,  who  would 
by  no  means  present  the  same  secu- 
rity as  those  who  sit  daily  in  our 
tribunals.  The  irremoveability  of 
judges  secures  their  independence, 
and  the  condemned  have  an  appeal 
to  the  Royal  Court,  of  which  they 
would  be  deprived  after  the  judg- 
ment of  a  jury. 

M.  Ravez  insisted,  that  the  depo- 
sit of  a  book  might  at  least  be  consi- 
dered as  an  attempt ;  and  that  the 
law  punished  the  attempt  to  commit 
a  crime.  Indeed  the  deposit  required 
by  the  law  of  1814-  is  the  official  pub- 
lication of  a  work  ;  and  if  it  could  not 
be  seized  before  its  circulation,  sei- 
zure would  be  altogether  illusory. 
Juries,  to  judge  of  minor  offences, 
would  be  inconsistent  with  the  prin- 
ciple of  French  law,  and  would  over- 
throw the  judicial  hierarchy.  The 
variety  of  sentiments  on  the  opposite 
side,  some  wishingaspecial  jury, others 
a  superior,  and  others  the  ordinary 
jury,  shews  the  impossibility  of  agree-i 
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ing  on  the  subject,  and  affords  another 
argument  of  its  unfitness  for  the  ob- 
ject proposed. 

The  last  speaker  on  this  side  was 
the  Count  de  Caze,  then  Minister  of 
General  Police.   He  expressed  his  sa- 
tisfaction at  meeting  adversaries  in 
the  two  opposite  sides  of  the  Cham- 
ber,  concluding   that   the   law   was 
such  as  it  ought  to  be,  since  it  re- 
volted equally  all  violent  extremes. 
He  then  explained  in  a  few  words  the 
objects  proposed  by  ministry  :  "  To 
royalize  the   nation — to   nationalize 
royalism — to  protect  all  acquired  in- 
terests, all   properties — to   maintain 
a  direct  and  complete  equality — to 
make  the  past  be  forgotten,— -to  ex- 
tinguish hatreds — to  make  power  be 
loved  and  respected — were  the  objects 
proposed   by  government,   the  end 
which  the  King  had  in  view,  who  can- 
not be  the  King  of  two  nations,  and 
can  only  have  one  balance  and  one 
justice.     Government   demands   the 
censorship  of  the  Journals,  to  prevent 
a  struggle  between  passions  and  en- 
mities, which  would  be  fatal,  not  only 
to  the  state,  but  even  to  the  very  per- 
sons by  whom  it  is  desired. 

After  long  debates,  which  lasted 
from  the  11th  to  the  20th  December, 
the  Keeper  of  the  Seals  announced, 
that  the  King  had  granted  his  con- 
sent to  the  clause  by  which  the  cen- 
sorship on  the  journals  was  to  termi- 
nate at  the  close  of  the  session  of 
1818.  This  clause,  however,  was  op- 
posed by  several  members,  and  car- 
ried only  by  a  majority  of  131  to  97. 
The  opposite  side  reproduced  the 
project  of  a  jury,  against  which  the 
previous  question  was  twice  carried 
with  great  difficulty.  At  length,  the 
entire  law  being  put  to  the  vote, 
was  carried  only  by  a  majority  of  11  ; 
there  being  122  for,  and  111  against 
it. 

The  bill  had  still  to  pass  through  the 
Chamber  of  Peers,  where  the  report 
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was  presented  by  the  Count  de  Lalli 
Tollendal.  After  stating  a  general  opi- 
nion in  favour  of  the  law,  it  concluded 
with  the  following  somewhat  remark- 
able expressions  :  "  Those  whom  the 
law  is  about  to  invest,  for  the  fourth 
time,  with  an  extraordinary  power, 
will  certainly  watch  more  scrupulous- 
ly than  ever,  that  their  agents  may 
not  renew  the  abuses  which  have  been 
complained  of.  It  would  be  equally 
fatal  to  themselves,  contrary  to  the 
dignity,  and  dangerous  to  the  senti- 
ments of  a  great  nation,  and  of  loyal 
subjects,  to  be  ignorant  of  what  is 
passing  amid  them  and  around  them. 
Thus  we  may  hope,  that,  even  during 
the  suspension  of  the  independence 
of  the  journals,  the  moral  character 
of  authority  may  effect  what  cannot 
yet  be  expected  from  the  legal  cha- 
racter of  liberty." 

The  discussion  in  this  Chamber  as- 
sumed a  very  different  tone  from  that 
of  the  Lower  Chamber.  The  Abbe 
de  Montesquieu  hesitated  not  to  ad- 
vance the  boldest  aristocratic  prin- 
ciples, and  even  to  regret  the  depar- 
ture of  thefeudal  ages.  "  Our  fathers," 
said  he,  "  set  their  chief  value  on 
honour  and  chivalry, — we  on  money 
and  commerce.  They  founded  great 
corporations,  —  we  have  destroyed 
them  ;  they  dreaded  the  excess  of 
population, — we  think  it  cannot  be 
too  much  encouraged ;  they  cultiva- 
ted literature  with  reserve,  and  al- 
most with  distrust, — while  with  us  if 
has  become  a  favourite  occupation/ 
The  liberty  of  the  Journals,  he  urged, 
necessary,  perhaps,  in  England,  tc 
temper  the  aristrocracy  reigning  in 
its  government,  would  be  destructive 
to  ours.  France  and  England  have 
nothing  in  common,  but  the  combi- 
nation of  the  two  Chambers  in  the 
making  of  laws.  How  could  two  go- 
vernments so  different,  be  subjected 
to  the  same  regulations  ?  How  coulc 
the  monarchical  principle,  deprivec 
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of  support,  and  left  naked,  as  in  our 
constitution,  sustain  the  same  shocks 
as  in  England,  where  an  imposing 
aristocracy,  covering  it  on  all  sides, 
effectually  repels  the  attacks  directed 
against  it  ?  He  did  not  wish  to  revive 
the  two  extinguished  orders  of  the 
nobility  and  clergy  ;  but  that  there 
should  be  around  the  throne,  and 
above  the  people,  a  virtuous,  enlight- 
ened, respected  body  of  men,  from 
whom  the  people  might  receive  the 
degree  of  instruction  suited  to  their 
wants ;  for  in  vain  could  they  be  call- 
ed to  share  the  benefits  of  more  ex- 
tended information.  Devoted  by  their 
condition  to  hard  and  painful  labour, 
the  preservation  and  increase  of  bodily 
strength  ought  to  be  their  only  object. 
The  culture  of  the  mind,  the  sweets 
of  civilization,  are  neither  agreeable 
nor  useful  to  them.  It  is  enough  for 
them  to  borrow  from  a  more  enlight- 
ened class,  notions  of  justice,  of  mora- 
lity, of  religion,  which  may  guide  them 
in  the  performance  of  their  duty.  All 
the  economy  of  society  rests  on  the 
existence  of  this  higher  class.  Aris- 
tocracy is  the  basis  of  government ; 
in  attempting  to  remove  it,  we  leave 
the  throne  without  support,  and  re- 
nounce every  species  of  government. 
The  orator  then  deplored  the  blind- 
ness of  those,  from  whose  sound 
monarchical  principles  better  might 
have  been  expected,  who  yet  favour- 
ed the  liberty  of  the  Journals,  and 
sought  the  alliance  of  a  party,  which, 
once  victorious,  would  make  them  the 
first  victims.  Far  from  incurring  such 
a  reproach,  he  voted,  as  he  always 
had  voted,  and  always  would  vote, 
against  a  liberty,  the  evils  of  which 
did  not  appear  to  him  compensated 
by  any  advantage  whatever. 

On  the  other,  M.  Chateaubriand, 
who  equally  held  the  principles  of 
high  monarchy,  adopted  an  entirely 
different  opinion  with  relation  to  the 
present  question.     He  considered  as 

vol.  xi.  part  r. 


palpably  unjust,  the  law  which  treat- 
ed the  act  of  deposit  as  a  publication. 
**  In  vain,"  said  he,  "  is  it  incessantly 
repeated,  that  we  must  prevent  crime, 
in  order  to  avoid  the  necessity  of  pu- 
nishing it.  This  maxim  is  granted  to 
an  absolute,  but  cannot  be  applied 
with  the  same  rigour  to  a  representa- 
tive monarchy.  There  the  indepen- 
dence of  public  opinion  is  the  first 
want,  the  most  powerful  spring  of  go- 
vernment. Do  you  believe,"  said  the 
noble  orator,  "  that  favour  would 
have  been  shewn  to  certain  passages: 
in  the  Characters  of  La  Bruyere,  and 
the  Persian  Letters  of  Montesquieu  ? 
yet  I  confess,  I  should  see  with  pain 
La  Bruyere  and  Montesquieu  drag* 
ged  before  the  police,  and  confound- 
ed with  pickpockets  and  prostitutes." 
M.  Chateaubriand  finally  complained 
of  the  treatment  experienced  by  in* 
dividuals,  and  particularly  of  the 
persecution  against  his  own  party. 
•*  What,"  said  he,  "  is  become  of  the 
liberty  of  opinion,  even  in  the  Cham- 
ber ?  Every  member  of  the  minority 
who  rises,  must  first  ask  himself  if  he 
has  any  thing  yet  to  lose,  if  all  his 
sacrifices  are  already  made.  If  the 
liberty  of  opinion  ought  to  be  respect- 
ed any  where,  is  it  not  in  a  peer,  in 
a  deputy,  whom  his  oath  obliges  to 
declare  it  whenever  he  thinks  it  may 
be  useful  ?"  He  could  not,  without 
profound  grief,  see  the  most  worthy 
servants  of  the  king  bearing  the  pe- 
nalty of  this  freedom  of  speech.  He 
preferred  the  existing  law,  as  provi- 
sional only,  to  the  proposed  one,  which 
would  render  permanent  the  evils  at- 
tached to  it. 

M.  de  Cazes,  and  the  Keeper  of  the 
Seals,  who,  according  to  the  French 
constitution,  have  the  power  of  speak- 
ing in  both  Chambers,  used  the  same 
argument  in  favour  of  the  law,  as 
in  the  Lower  House.  The  Keeper 
of  the  Seals,  however,  opposed  the 
amendment  made  by  the  Chamber  of 
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Deputies,  by  which  deposit  was  no 
longer  to  be  assimilated  to  publica- 
tion, and  to  form  a  ground  of  judicial 
procedure.  If  this  amendment  were 
admitted,  the  author  or  printer,  after 
depositing  the  book,  might  wait  the 
favourable  moment  for  its  publica- 
tion, and  fatiguing  the  authorities  by 
delay,  might  surprise  them  by  the 
sudden  distribution  of  a  dangerous 
work,  which  would  otherwise  have 
been  prevented.  The  clause,  how- 
ever, was  carried  by  160  to  86. 

The  crisis  of  the  bill  now  came,  and 
the  issue  was  different  from  what  had 
been  generally  anticipated.  On  the 
23d  January,  the  vote  being  put  on 
the  entire  law,  there  appeared  for  it 
59,  against  it  102;  majority  against 
the  law,  43.  Thus  this  project,  which, 
during  nearly  two  months,  had  oc- 
cupied the  exclusive  attention  of  the 
Chambers  and  of  the  public,  and  had 
called  forth  the  talents  of  so  many 
orators,  ended  in  nothing.  As  mat- 
ters stood,  however,  the  result  was 
agreeable  to  both  parties.  Ministers 
considered  the  clauses  introduced, 
particularly  that  of  deposit  not  form- 
ing a  ground  of  legal  procedure,  as 
nearly  annulling  all  the  checks  which 
they  possessed  upon  the  operations  of 
the  press,  and  preferred  going  on  with 
the  present  law,  which  afforded  them 
very  extensive  jurisdiction.  The  op- 
posite side  were  also  pleased, because, 
however  unsatisfactory  the  present 
state  of  the  law  was,  the  growing 
strength  of  the  friends  of  free  discus- 
sion, both  in  and  out  of  the  Chamber, 
inspired  sanguine  hopes,  that  the  re- 
newal of  the  contest  next  year  would 
produce  a  more  favourable  issue  than 
could  have  been  hoped  for  on  the  pre- 
sent occasion. 

The  next  project  submitted  to  the 
Chambers,  had  in  view  the  resto- 
ration of  an  army  to  France.  That 
country,  which  once  domineered  so 
high  over  the  other  nations  of  Europe, 


was  now,  like  the  lion  in  the  fable,  a 
prey  to  the  weakest  of  its  former  ene- 
mies. Those  terrible  legions,  which 
scattered  before  them  the  veteran 
armies  of  Russia  and  Germany,  pre- 
sented now  only  a  mass  of  officers 
without  troops  to  command.  Nor 
did  France  possess  any  present  means 
of  supplying  this  deficiency.  Her  re- 
venues, exhausted  in  supporting  the 
vast  foreign  armies  with  which  her  ter- 
ritory was  burdened,  afforded  no  sup- 
plies for  maintaining  an  army  of  her 
own.  The  minister  himself,  in  sub- 
mitting the  project,  stated,  that  it  was 
in  a  great  measure  only  for  a  proper 
army,  and  that  no  more  could  be  rai- 
sed at  present  than  were  necessary 
for  garrison-duty.  It  was  now,  how- 
ever, proposed  to  submit  to  the  Cham- 
bers the  permanent  system,  upon 
which  the  peace  establishment  of  the 
kingdom  was  to  be  placed,  leaving  it 
to  time  to  enable  the  executive  go- 
vernment to  carry  it  into  full  execu- 
tion. According  to- the  plan  submit- 
ted by  ministry,  the  peace  establish- 
ment was  to  be  fixed  at  240,000  men. 
The  recruits  were  to  be  raised,  as  far 
as  possible,  by  voluntary  enlistment 
for  six  years  ;  without,  however,  any 
bounty  being  given.  The  deficiencies 
of  this  enlistment  were  to  be  supplied 
by  what  was  called  appels,  or  compul- 
sory service.  The  subjects  of  this 
levy  were  to  be  the  young  men  who, 
in  the  course  of  the  preceding  year, 
had  completed  the  age  of  twenty ;  but 
the  total  number  of  recruits  raised  in 
one  year  was  not  to  exceed  40,000. 
The  dimissed  veterans  were  to  be 
formed,  during  six  years,  into  legions 
for  the  defence  of  the  territory  to 
which  they  belonged.  In  time  of 
peace  they  were  to  be  subject  to  no 
service,  and  in  time  of  war  could  not 
be  marched  out  of  their  own  military 
division,  unless  by  virtue  of  an  e? 
press  law.  The  most  remarkable  par 
of  the  plan  consisted  in  the  reguh 
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tions  on  the  subject  of  promotions. 
No  one  could  be  an  inferior  (or  what 
we  call  a  non-commissioned )  officer, 
till  he  was  twenty*  and  had  served  at 
least  two  years  in  the  regular  army. 
No  one  could  be  an  officer,  till  he 
had  either  served  two  years  as  an  in- 
ferior officer,  or  had  gone  with  suc- 
cess through  the  exercises  of  the  mi- 
litary schools.  A  third  of  the  sub- 
lieutenants were  to  be  drawn  from  the 
inferior  officers.  Two-thirds  of  the 
places  of  lieutenant,  of  captain,  of 
chief  of  battalion,  and  of  lieutenant- 
colonel,  were  to  be  given  according 
to  seniority.  No  officer  could  rise  to 
the  superior  rank,  till  he  had  been  two 
years  in  the  one  immediately  inferior. 
These  regulations  could  be  dispensed 
with,  only  from  necessity  in  time  of 
war,  or  in  consideration  of  brilliant 
exploits  noticed  in  the  orders  of  the 
day. 

The  plan  for  embodying  the  dis- 
banded veterans  into  legions  for  in- 
ternal defence,  called  forth  vehement 
strictures    from    both    sides    of  the 
House.     By  one  it  was  urged,  that 
these  troops,  having  obtained  a  free 
and  full  discharge,  could  not  justly 
be  called  again  into  active  service; 
I   that  of  the  180,000  men  disbanded  in 
1815,  there  were  so  many  who  must 
then  have  been,  or  have  since  become, 
|    unfit  for  active  service,  and  so  many 
|    who  could  not  now  be  traced,  that 
J    the  number  would  not  be  sufficient 
for  the  object  in  view.     The  Ultra- 
royalists,    on  the  other  hand,  thun- 
dered against  this  measure,  as  calling 
into  action  a  force  from  which  legiti- 
mate monarchy  had  every  thing  to 
dread.    "  What  more,"  exclaimed  the 
Count  de  Sallaberry,  "could  be  wish- 
ed for  by  these  daring  and  ambitious 
men,  who  will  not  yet  renounce  the 
idea,  that   their   banners  may  again 
float  on  the  capitals  of  Europe?  What 
other  wish  could  be  formed  by  hun- 
dreds of  young  madmen,  trained,  to 


their  misfdrtune,  in  the  precepts  of  a 
master  whom  the  allied  powers,  in 
the  name  of  humanity,  have  condemn- 
ed henceforth  to  repeat  only  to  the 
echoes  of  St  Helena  those  ferocious 
and  impious  words,  *  men  are  made 
for  slaughter,  and  the  sabre  is  the  le- 
gitimate sceptre  of  the  world?'"  The 
orator  then  deplored  the  wrongs  sus- 
tained by  the  most  faithful  friends  of 
the  king.   "  The  enemies,"  exclaimed 
he,  "of  themonarchandof legitimacy, 
could  wish  for  nothing  more  than  to 
hear  his  Majesty's  ministers  propose, 
on  pretence  of  economy,  to  dismiss 
those  faithful  soldiers  who,  from  fra- 
ternity in  arms,  from  community  of 
danger   and   glory,   had   ceased  for 
many  ages  to  be  foreigners  in  France ; 
soldiers  who  might  truly  be  said  to  be 
naturalized  by  the  blood  which  they 
had  shed  for  France  and  for  its  kings. 
Nothing  but  an  army  was  wanting  to 
the  genius  of  evil ;  and  now  it  is  to 
get  one.  It  thus  hopes  to  re-establish 
the  illegitimate  government  on  the 
ruins  of  the  charter  and  of  legitimacy, 
— on  the  ruins  of  the  throne, — at  the 
foot  of  which  will  fall  those  true  ser- 
vants, whose  vain  fidelity  will  then  be 
seen  and  acknowledged,  when  it  was 
too  late." 

These  observations  were  answered 
by  M.  Bignon,  who  said,  "  We  must 
tell  those  who  are  frightened  by  the 
phantom  of  the  old  army,  that  their 
prepossessions  are  unjust,  their  alarms 
unfounded  ;  above  all,  that  the  dread 
of  imaginary  has  often  given  birth  to 
real  danger.  For  such  a  crisis  like 
that  from  which  we  have  escaped,  for 
such  evils  as  we  have  suffered,  there 
is  only  one  remedy — oblivion.  Obli- 
vion alone  can  heal  the  wounds  of  a 
long  agitated  state.  He  who  will  not 
sacrifice  to  oblivion,  perpares  new 
dangers,  new  tempests  for  his  coun- 
try. What  Frenchman  does  not  need 
to  forget  something,  if  not  for  him- 
self, at  least  for  his  family,— his  bre- 
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thren,— his  children  ?  Error  has  been 
in  every  camp ;  it  has  been  in  the 
walls  and  out  of  the  walls;  it  has 
marched  under  every  banner.  Over 
whom  would  the  king  now  reign,  if 
he  had  not  known  what  it  was  to  for- 
get?" The  orator  then  pointed  out 
the  advantage  which  the  army  would 
derive  from  a  mixture  of  veteran  sol- 
diers and  experienced  officers,  while 
otherwise  it  must  be  composed  alto- 
gether of  new  levies ;  that  it  would  be 
dangerous  to  leave  the  old  army  en- 
tirely without,  and  distinct  from  the 
existing  army ;  that  these  distinctions 
must  be  made  to  disappear,  and  these 
shades  to  melt  into  each  other. 

The  appel,  or  compulsory  levy,  was 
strongly  objected  to,  as  renewing  all 
the  evils  of  the  conscription ;  but  it 
was  answered,  that  the  mode  of  vo- 
luntary enlistment  had  been  tried  and 
found  insufficient ;  and  that  there  was 
no  other  mode  of  levying  an  army. 
The  new  regulations,  besides,  were 
calculated  to  do  away  that  indis- 
criminate severity  with  which  the 
conscription  had  been  enforced.  The 
clauses  relative  to  promotion  met 
with  opposition  on  both  sides  of  the 
Chamber.  One  represented  it  as  de- 
priving the  king  of  his  just  rights  in 
the  appointment  of  officers,  while  it 
opened  advancement  to  individuals 
who  had  no  other  qualification  for 
high  command  but  long  service.  In 
their  view,  the  higher  places  in  the 
army  ought  not,  unless  in  extraordi- 
nary cases,  to  be  open  to  soldiers  risen 
from  the  ranks ;  but  they  ought  in 
general  to  be  confined  to  those  whose 
situation  in  life  gave  them  the  means 
of  more  extended  information.  An 
opposite  class  of  reasoners  contended, 
that  the  proportion  of  a  third  to  be 
raised  from  the  ranks  was  too  small ; 
and  that  to  draw  all  the  rest  from  the 
military  schools,  was  allowing  too 
great  an  advantage  to  the  aristocratic 
classes.  Against  both  these  opinions, 


ministers  contended  that  the  plan  pro- 
posed was  on  the  whole  best  calcu- 
lated to  reward  at  once  merit  and 
long  services,  and  to  maintain  the 
army  in  an  efficient  state. 

The  question,  after  all,  upon  which 
the  Chamber  was  most  strongly  di- 
vided, was  one  which  arose  unexpect- 
edly in  the  course  of  the  debate.  Ac- 
cording to  the  project  submitted  by 
the  Crown,  the  amount  of  the  peace 
establishment  of  the  army  was  per- 
manently fixed.  Several  members  de- 
manded, that  its  amount  should,  as  in 
England,  be  the  subject  of  an  annual 
vote.  M.Chauvelin  urged, "The Char- 
ter has  given  to  the  two  Chambers  the 
right  of  d  iscussing  and  voting  the  taxes. 
Forced  levies  are  a  tax  in  men, — the 
most  burdensome  of  all  to  him  who 
pays  it.  It  has  reserved  to  them  also 
to  determine  the  mode  of  recruit- 
ing. Under  both  these  views,  the 
annual  vote  of  the  army  falls  essen- 
tially to  the  two  Chambers, — they 
cannot  abdicate  this  essential  right." 
M.  Colard  also  urged : — "  The  go- 
vernment, using  the  right  with  which 
the  law  is  about  to  invest  it,  might 
raise  the  army  to 240,000  men.  In  vain 
would  the  Chamber  deliberate,  if  these 
existed,  without  it  and  in  spite  of  it, 
an  unlimited  army,  not  less  independ- 
ent than  the  civil  list.  When  such  an 
army  shall  have  been  placed  beyond 
the  reach  of  the  national  power, — po- 
litical rights  are  out  of  the  question, 
■ — institutions  are  a  sport, — liberty  a 
dream."  The  plan  of  attacking  the 
establishment  on  the  side  of  expence, 
appeared  to  him  either  ineffective,  or 
tending  to  anarchy.  "  What  do  you 
gain  then,  by  displacing  the  difficulty 
of  the  annual  vote,  and  transporting 
it  to  the  moving  ground  of  the  bud- 
get, except  to  reproduce  it  a  thou- 
sand times  more  terrible  and  more 
dangerous?"  On  this  question,  how- 
ever, ministers  had  the  universal  sup- 
port of  the  Ultra  members.     A  con- 
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tinental  state,  they  insisted,  might  as 
well  disarm  altogether,  as  oppose 
what  may  be  called  a  moveable  force, 
to  the  permanent  force  of  its  neigh- 
bours. The  King,  with  an  intermitting 
army,  could  not  effectually  make  ei- 
ther war  or  peace.  The  insular  si- 
tuation of  England  might  enable  her 
to  neglect  means  of  defence  adopted 
by  the  continental  nations ;  but  this 
example,  departed  from  by  itself  in 
the  formation  of  the  militia,  was  not 
applicable  to  France.  The  govern- 
ment of  the  King  will  never  refuse  to 
give,  on  revision  of  the  budget,  every 
necessary  information  respecting  the 
strength  of  the  army ;  thus  the  Cham- 
bers will  always  be  able  to  influence 
effectually,  in  a  manner  more  consti- 
tutional and  less  dangerous,  the  tran- 
quillity of  France  and  of  Europe. 

The  debates  continued  in  the 
Chamber  of  Deputies  from  the  14th 
January  to  the  5th  February,  on 
which  last  day,  the  question  being 
put,  the  law  was  carried  by  147 
against  92. 

On  the  9th  February,  the  law  was 
carried  into  the  Chamber  of  Peers ; 
and,  on  the  24th,  the  Duke  of  Taren- 
tum  brought  up  the  report  of  the 
committee.  It  approved  of  the  law 
in  general,  particularly  of  the  prin- 
ciple of  compulsory  levy.  Voluntary 
enrolment  was  said  to  have  been  so 
little  successful,  that  it  Was  neces- 
sary to  dismiss  one-fifth  of  the  guard 
recruited  in  this  manner;  and  of  nine 
hundred  military  sentences  passed  in 
the  course  of  two  years,  eight  hun- 
dred and  fifty  were  upon  voluntary 
recruits.  Two  amendments  only  were 
proposed,  one  exempting  from  territo- 
rial service  married  men,  and  those 
who  had  been  dismissed  by  what  were 
called  absolute  conges.  On  this  point, 
the  Duke  could  not  refrain  from  some 
statements  that  personally  concerned 
himself.  "  Charged,"  said  he,  "  at  a 
time  which  I  scarcely  dare  think  of, 
with  an  operation  perhaps  without  ex- 


ample in  the  military  history  of  na- 
tions,— an  operation  which,  from  be- 
ing necessary,  was  not  the  less  grie- 
vous to  me,  I  gave  to  my  ancient 
companions  in  arms  the  solemn  as- 
surance, that  the  terms  of  their  dis- 
solution should  be  faithfully  fulfilled, 
and  that  they  might  trust,  without 
reserve,  to  promises  made  by  the 
Throne.  Could  1  abandon  them  after 
having  been  the  witness  of  their  he- 
roic resignation  ?"  The  next  amend- 
ment proposed,  that  promotion  by  se- 
niority should  cease  with  the  rank  of 
captain.  Carried  further,  it  appeared 
to  the  committee  destructive  of  all 
ambition,  and  exposing  higher  com- 
mands to  fall  into  the  hands  of  officers 
destitute  of  the  necessary  talents. 

The  Marquis  Dessolle  opposed  both 
these  amendments.  The  former  ap- 
peared to  him  to  be  only  creating  a 
reserve  in  order  to  destroy  it.  What 
was  this  pretended  faith  ?  The  sol- 
dier, who  had  received  his  conge,  was 
liberated  indeed  from  all  active  ser- 
vice ;  but  the  service  proposed  for 
the  veterans  was  the  duty  of  all  the 
duty  imposed  on  the  national  guard, 
which  is  itself  only  the  nation  orga- 
nized in  a  military  manner.  It  was 
a  service  on  their  natal  soil,  the  limits 
of  which  they  were  never  to  pass,— 
a  service  in  their  homes,  and  for  their 
homes.  Would  these  brave  men  wish 
a  privilege,  which  should  exempt  them 
alone  from  being  called  upon  in  the 
moment  of  danger  ?  Promotion  by  se- 
niority too,  should,  he  thought,  be 
extended  to  the  rank  of  lieutenant- 
colonel, — the  first  step,  in  his  opinion, 
when  an  officer  would  have  a  full  op- 
portunity of  distinguishing  himself, 
of  drawing  the  attention  of  his  supe- 
riors, and  of  creating  a  public  opinion 
in  his  favour. 

In  this  debate,  attention  was  chiefly 
attracted  by  the  speech  of  Chateau- 
briand, who  attacked,  with  the  utmost 
severity,  the  conscription  reproduced 
under  the  name  of  appcl.    He  de- 
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scribed  it  as  a  measure  natural  at 
once  to  despotism  and  democracy ; 
to  the  former,  because  it  carries  off 
men  by  force,  violates  political  and 
individual  liberty,  and  is  obliged  to 
employ  the  most  arbitrary  measures 
in  its  execution  ;  to  the  other,  be- 
cause it  reckons  man  only  as  an  indi- 
vidual, and  establishes  a  metaphysical 
equality,  which  does  not  exist  in  pro- 
perty, in  education  and  manners.  The 
despot  is  a  leveller  like  the  people  ; 
thus,  the  conscription,  decreed  under 
the  republic,  passed  as  a  natural  in- 
heritance to  the  empire  under  Buona- 
parte. This  orator,  however,  took  a 
very  different  view  from  the  other  Ul- 
tra-royalists, of  the  character  and  ser- 
vices of  the  old  army.  "  I  have  always 
thought,"  said  he,  "  that  the  French 
soldiery  is  the  first  in  the  world ;  ir- 
resistible in  success ;  patient,  what- 
ever may  be  said  to  the  contrary,  in 
misfortune;  full  of  intelligence,  of  ge- 
nerosity, of  honour  ;  a  single  mark  of 
esteem  is  enough  to  carry  it  to  the  end 
of  the  world.  What  should  we  be  to- 
day* gentlemen,  without  the  courage 
of  our  army  ?  It  has  thrown  the  veil 
of  its  glory  over  the  hideous  picture 
of  the  Revolution ;  it  has  wrapped  the 
wounds  of  the  country  in  the  folds  of 
its  triumphant  ensigns ;  it  shared  not 
in  the  death  of  the  most  virtuous  of 
kings ;  it  refused  to  turn  its  arms  a- 
gainst  the  emigrants  and  the  English 
prisoners.  It  could  not  indeed  pre- 
vent all  our  enormities  ;  but  at  least, 
it  threw  its  valiant  sword  on  one  side 
of  the  balance,  to  serve  as  a  counter- 
poise to  the  revolutionary  axe."  Not- 
withstanding this  panegyric,  the  ora- 
tor could  not  shut  his  eyes  to  the  dan- 
gers arising  from  the  simultaneous 
existence  of  two  armies,  having  se- 
parate characters  and  interests  ;  he 
reproached  ministry  with  their  dis- 
trust of  the  Vendeans ;  "  those  he- 
roic labourers,  who  turned  up  with 
their  plough  the  bones  of  their  fa- 
thers, who  died  for  the  King ;  pea^ 


sant  warriors,  who  in  the  morning 
cut  down  the  field,  where  in  the  even- 
ing they  were  themselves  to  be  cut 
down."  The  principle  on  which  they 
were  rejected,  ought  to  have  conclud- 
ed equally  against  the  force  now  pro- 
posed. The  most  generous  sentiments 
have  their  illusions  and  their  chime- 
ras ;  even  the  love  of  country  may  lead 
men  astray.  As  for  the  article  relative 
to  promotion,  he  would  not  mention 
one  of  its  provisions.  The  very  prin- 
ciple appeared  to  him  a  direct  attack 
on  the  royal  authority.  What  sort  of 
army  would  it  be,  which  should  owe 
its  promotion  to  a  law  ;  an  army  rea- 
soning on  its  rights,  approving  or  cri- 
ticising the  law,  deliberating  in  its 
barracks  ?  Had  they  forgotten  St 
Cloud,  and  the  grenadiers  expelling 
the  representatives  of  the  people?  De- 
mocratically as  the  army  was  compo- 
sed, it  did  not  the  less  turn  to  the  door 
the  Council  of  Five  Hundred.  "The 
Gauls,  gentlemen,  adored  their  swords, 
and  we  have  not  lost  this  superstition 
of  our  forefathers."  M .  Chateaubriand 
concluded  with  lamenting  the  general 
tone  of  sentiment  which  prevailed 
around  him.  "  Every  thing  becomes 
worse ;  the  fatal  spirit,  which  produ- 
ced our  misfortunes,  is  rekindled  on 
every  side ;  vain  questions  are  recall- 
ed ;  the  errors  and  language  of  an- 
archy are  called  up  afresh ;  the  words, 
with  which  they  plundered  and  slaugh- 
tered the  nobles,  and  led  Louis  XIV. 
to  the  scaffold,  are  heard  anew.  We 
are  turning  our  steps  backwards, 
we  are  descending  again  into  the 
abyss." 

The  Marquis  de  Lalli  Tollendal  de- 
fended the  law  in  all  its  provisions. 
Amid  the  artizans  of  trouble,  and  the 
prophets  of  evil,  they  were  advancing 
from  year  to  year  towards  the  com- 
pletion of  the  great  work  undertaken 
by  the  wisdom  and  benevolence  of 
the  sovereign.  He,  a  royalist,  who 
might  well  boast  of  being  as  proved 
and  tried  as  any,  must  own  himsi 
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to  have  felt  some  apprehension  at 
the  idea  of  a  peace  establishment  of 
240,000  men,  and  was  only  reassured, 
by  considering  the  national  elements 
of  which  the  King  wished  to  compose 
it. 

Twenty  orators  were  heard  on  the 
project;  and  sixteen  more  were  ready 
to  speak,  when  the  Chamber  determi- 
ned to  close  the  discussion.  So  eager- 
ly was  it  carried  on,  both  with  respect 
to  the  general  law,  and  to  each  parti- 
cular provision,  that  the  issue  was 
considered  as  extremely  doubtful.  On 
putting  the  vote,  however,  the  ma- 
jority was  found  to  be  decisive.  Of 
170  Peers  present,  96  voted  for  the 
law,  and  74  against  it,  leaving  a  ma- 
jority in  its  favour  of  22. 

The  next  subject  of  consideration 
to  the  Chambers,  was  the  budget, 
which  excited  in  France  itself  a  much 
deeper  and  more  serious  interest  than 
any  other.  This  interest  was  not  un- 
mingled  with  fear,  considering  the 
burdens  of  all  kinds  which  the  nation 
had  to  support,  and  the  immense 
sums  which  were  to  be  paid  to  the 
foreign  troops  occupying  her  territo- 
ry. The  result  was  on  the  whole  more 
favourable  than  these  circumstances 
gave  ground  to  expect.  The  follow- 
ing statement  of  the  expenditure,  and 
of  the  ways  and  means,  was  submit- 
ted to  the  Chamber,  by  the  Minister 
of  Finance : 

Ordinary  Expences, 

Interest  of  the  old  and  new  Francs. 

Public  Debt, 140,782,000 

Sinking  Fund, 40,000,000 

Annuities,        12,000,000 

Pensions  of  every  kind,     .     .  65,908,000 

Civil  List,         34,000  000 

Clergy,  (besides  pensions),    .  22,000,000 

Chamber  of  Peers,    ....  2,000,000 

Chamber  of  Deputies,    .     .    .  680,000 

General  services,  (ministercs),  292,913,000 

Departmental  expences,    .     .  31,976,000 

Financial  operations,    .     .     .  17,916,600 

Negociations, 18,000,000 

Registry, 3,000,000 

680,975,600 


Extraordinary  Expences. 
Third  of  the  five  instalments         Francs. 

of  the  war  contribution,     .    140,000,000 
Pay  and  support  of  the  allied 

troops, 154,800,000 

Repayment    and    interest  of 

obligations, 11,468,422 

Funds  of  Reserve,  &c.     .    .        6,000,000 


312,268,422 


General  total  of  charge,      993,244,022 
About  £41,383,500  Sterling. 

Ways  and  Means. 

Francs. 

Land  Tax, 259,054,937 

Personal  contributions,  move- 
ables, doors  and  windows,  98,423,663 
Woods,     .......  162,200,000 

Customs, 80,000,000 

Indirect  contributions,     .     .  120,000,000 

The  post, 12,000,000 

Lottery,  salt  works,     .     .     .  14,000,000 
Returned  in  the  Civil  List,  3,000,000 
Accidental  receipts  of  Police,  5,900,000 
Retained  on  Salaries  and  Pen- 
sions,       13,200,000 


767,778,600 
About  £31,999,100  Sterling. 

There  thus  arose  a  deficit  of  9,384,400^. 
to  provide  for  which,  the  minister 
sought  an  annual  revenue  of  sixteen 
millions,  (750,000/.),  of  which,  how- 
ever, he  hoped,  that  only  two-thirds 
would  be  required  for  the  service  of 
1818. 

These  statements  of  the  minister 
were  referred  to  a  committee,  which 
seems  to  have  proceeded  with  a  very 
considerable  degree  of  zeal  and  dili- 
gence. They  spent  four  months  in 
investigating  all  the  details  of  the  fi- 
nances, in  examining  all  the  docu- 
ments, and  in  consulting  the  persons 
most  skilled  on  the  subject;  The  re- 
port was  presented  on  the  21st  and 
2£2d  March,  by  MM.  Roy  and  Beug- 
not,  the  former  of  whom  treated  of 
the  wants  of  the  state,  and  the  lat- 
ter of  the  means  of  supplying  them. 
They  approved,  on  the  whole,  of  the 
proposition,  recommending,  however, 
some  not  inconsiderable  reductions; 
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as  in  the  war  department,  4,000,000 
francs;  navy,  1,500,000;  negociations, 
1,000,000;  justice,  300,000;  finan- 
cial operations,  7,267,000  ;  army  of 
occupation,  4,800,000;  department- 
al expences,  2,355,000.  The  total 
amount  of  the  proposed  reductions  was 
21,612,547  francs,  or  905,000/.  ster- 
ling. 

M.  Beugnot  concluded  with  ex- 
pressing his  sanguine  hopes,  that  the 
nation  would  speedily  be  relieved  of  a 
large  proportion  of  these  burdens,  in 
consequence  of  the  evacuation  of  the 
French  territory  by  the  allied  troops. 
"  The  King,"  said  he,  "  has  permitted 
us  to  hope,  that  these  burdens  may  en- 
tirely cease,  and  that  our  country  may 
resume  that  rank  among  the  nations, 
which  is  due  to  the  valour  of  the 
French,  and  their  fortitude  in  adver- 
sity. Let  us  hope  also,  that  the  al- 
lied sovereigns,  for  the  peace  of  the 
world,  will  listen  to  the  wish  of  France, 
which  bursts  forth  at  once  from  the 
palace  and  the  cottage,  in  which  all 
ages,  all  ranks,  all  opinions,  are  con- 
founded, and  which  proves  by  its  en- 
ergetic unanimity,  that  if  a  great  na- 
tion may  be  plunged  into  misfortune, 
it  can  never  lose  the  sentiment  of  its 
dignity,  and  of  its  strength." 

The  debates  on  this  subject  were 
nearly  as  long  as  in  the  others,  but  to 
XLS  not  equally  interesting.  The  op- 
position eagerly  called  for  the  evacua- 
tion of  France  by  the  allied  troops, 
not  without  dark  hints,  as  if  ministers 
were  not  animated  with  the  same  zeal. 
"Who,"  exclaimedM.  Bignon,  "could 
ever,  without  the  bitterest  affliction, 
see  his  natal  soil  trampled  beneath  the 
foot  of  the  foreigner  ?  In  seizing  our 
places,  they  have  not  reached  our  souls ; 
beneath  the  material  forms  of  servi- 
tude, the  heart  of  the  citizen  preserves 
all  its  pride.  He  would  not  be  a 
Frenchman, whoseheart  was  not  wrung 
at  the  sight  of  a  foreign  army  lording 
it  in  our  cities,  and  in  our  villages  ; 


whose  every  vow  would  not  call  for  its 
departure  ;  who  being  able  to  hasten 
this  departure,  would  consent  to  delay 
it  a  day,  an  hour,  an  instant.  Could 
there  exist  an  individual  so  mad  as  to 
believe,  that  the  presence  of  foreign 
troops  could  be  useful  to  the  safety  of 
the  government,  to  the  security  of  the 
throne  ?  How  contemptible  would  be 
that  denationalized  man,  the  apostate 
from  his  country,  capable  of  concei- 
ving an  idea  so  odiously  false  !  It  is 
France  alone  that  can  afford  solid 
support  to  a  French  monarch.  It  is 
by  uniting  himself  to  his  people,  by 
existing  only  with  his  people,  and  for 
his  people,  that  a  King  of  France  finds 
safety  and  strength,  happiness  and 
glory."  In  criticising  the  military  ex- 
penditure, he  took  occasion  to  deplore 
the  loss  of  the  old  army,  and  drew  the 
following  striking  picture  of  the  state 
of  France :  "  All  the  generation,"  said 
he,  "which  is  now  in  the  vigour  of  age, 
has  slept  under  the  tent ;  the  artizan 
in  his  work-shop,  the  merchant  in  his 
counting-house,  thelabourer  in  his  cot- 
tage, talk  over  their  battles,  and  look 
round  again  for  the  chiefs  who  shewed 
them  the  path  to  glory.  What  is  their 
surprise,  when  they  see  all  military 
honours  bestowed  on  men  who  have 
done  nothing  either  for  their  country 
without  their  King,  or  for  their  King 
without  their  country,"  (Murmurs.) 
M.  Bonald,  the  high  royalist,  concei- 
ved that  France  must  bear  the  penal- 
ties of  that  situation  from  which  she  had 
not  been  able  to  save  herself.  "Fromthe 
excess  of  the  evil,"  said  he,  "arises  the 
remedy;  France  cannot  perish.  If  this 
eldest  daughter  of  civilization  could 
be  blotted  from  the  list  of  nations,  all 
Europe  would  not  fill  the  void  left  by 
its  absence  ;  all  its  states,  sooner  or 
later,  would  sink  into  the  abyss  which 
they  had  opened." 

In  the  course  of  the  discussion,  M. 
Ganilh,  in  estimating  the  power  of 
France,  to  bear  the  proposed  contribu- 
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tions,  conceived  the  produce  of  its  agri- 
culture, almost  its  only  source  of  wealth, 
at  150,000,000/.  sterling.  Of  this  he 
allowed  80,000,000/.  for  the  mainte- 
nance of  the  poor  and  laborious  class, 
who  might  amount  to  24,000,000, 
affording  to  each  man,  only  SI.  6s.  Hd. 
of  annual  income.  From  the  remaining 
70,000,000/.  he  deducted  37,500,000/. 
of  taxes ;  and  thus  allowed  to  the 
5,000,000  of  persons  whom  he  sup- 
posed to  be  in  easy  circumstances,  only 
b7.  10*.  per  annum.  Hence,  he  infer- 
red, that  the  nation  was  daily  beco- 
ming poorer,  and  must  soon  be  ruined, 
without  some  fresh  resource.  On  the 
other  hand,  M.  Delessert  observed, 
that  the  annual  expenditure  occasioned 
by  the  public  debt,  amounted  in  France 
to  only  5,750,000/.  or  about  4<s.  2d.  to 
every  individual.  In  England,  it  was 
48,000,000/.,  making  21.  16s.  %d.  to 
each  individual.  The  French  paid  in 
taxes  11/.  5s.  a-head,  the  British  25/. 

After  long  debates,  and  several  a- 
mendments  of  minor  importance,  the 
budget  was  carried  by  the  great  ma- 
jority of  176  against  30.  In  the 
Chamber  of  Peers  it  was  carried  by 
108  to  2. 

A  subject  of  secondary  importance, 
but  which  excited  some  interest,  was 
the  concordat  concluded  between  the 
King  and  the  Pope,  for  regulating  the 
constitution  of  the  Gallican  church. 
The  appointment  of  archbishops  and 
bishops,  throughout  the  whole  king- 
dom, was  vested  in  the  King,  subject 
to  the  ordination  of  the  Pope;  and  no 
bull  or  brief,  emanating  from  the  court 
of  Rome,  could  be  promulgated  in  the 
kingdom  withouthis  authority.  Those 
which  concerned  the  general  church, 
or  state  of  France,  must  be  verified  by 
the  Chambers.  Seven  bishoprics  were 
to  be  added  to  the  fifty  already  erected; 
and  two  of  those  now  existing  were 
to  be  erected  into  archbishoprics. 

This  measure,  on  being  submitted 
to  the  Chambers,  gave  rise  to  warm 


disputations.  By  some  it  was  repre- 
sented as  the  only  means  of  restoring 
the  ancient  sway  of  religion  and  order, 
while  others  considered  it  as  under- 
mining the  liberties  of  the  Gallican 
church,  and  laying  it  again  open  to 
ultra-montane  influence.  So  vehement 
were  the  disputations,  that  the  session 
elapsed  without  the  public  discussion 
having  ever  been  opened. 

The  last  subject  of  importance  sub- 
mitted to  the  Chambers,  was  of  a 
grateful  nature.  The  Duke  de  Riche- 
lieu announced  an  approaching  Con- 
gress of  Sovereigns,  and  the  sanguine 
hopes  entertained  by  the  King,  that 
before  next  meeting  the  French  terri- 
tory would  be  evacuated  by  the  allied 
powers.  This,  however,  could  be  ex- 
pected only  in  case  of  the  full  liquida- 
tion by  France  of  the  claims  existing 
against  her  by  the  treaties  of  1814  and 
1815.  The  first  of  these  consisted  of 
the  debts  contracted  by  the  French 
government,  with  individuals  of  the 
countries  no  longer  forming  part  of 
her  territory.  This  claim  appeared 
evidently  just,  and  had  been  acceded 
to  by  the  French  government  without 
hesitation  ;  but  its  amount  had  proved 
much  greater  than  had  been  at  first  sus- 
pected ;  and  it  was  only  by  pleading  to- 
talinability  of  payment, thatthe  French 
government  could  get  it  reduced  to  a 
sum  which  could  be  provided  for  by 
1 6,000,000  francs  (625,000/.  sterling). 
Of  these,  three  millions  were  due  to 
Britain,  one  to  Spain,  and  the  rest  to 
the  other  European  states.  The  other 
claim  consisted  in  the  balance  still  due 
of  the  700  millions  of  war  contribu- 
tion imposed  by  the  allied  powers  at 
their  last  entrance  into  France.  To 
provide  for  this,  it  was  necessary  that 
the  French  ministers  should  have  cre- 
dit to  the  extent  of  an  annual  revenue 
of  24  millions  of  francs,  or  one  million 
sterling.  The  whole  sum,  thus  neces- 
sary, amounted  to  40,000,000  francs 
(1,625,000/.  sterling).   Notwithstand- 
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ing  theconsiderable  amountof  this  sum, 
its  object  was  so  dear  to  the  French 
people,  that  not  a  single  orator  spoke 
against  it  ;  and  the  proposal  was  car- 
ried by  162  votes,  out  of  179  that 
were  present. 

By  the  Convention  of  20th  Novem- 
ber 1815,  the  military  occupation  of 
France  by  the  Allied  Sovereigns  might 
extend  to  five  years  ;  but  if  they  should 
judge  it  expedient,  it  might  terminate 
at  the  end  of  three.  On  the  same  day,  a 
private  agreement  was  entered  into  by 
the  Sovereigns  themselves,  according 
to  which,  this  measure  was  only  to  be 
decided  at  a  general  Congress  of  them- 
selves or  their  ministers.  The  with- 
drawing of  a  fifth  of  the  army  of  oc- 
cupation, had  already  announced  the 
feeling  cf  security  which  was  beginning 
to  arise  in  the  Allied  Sovereigns  ;  and 
when  a  general  congress  at  Aix-la- 
Chapelle  was  announced  for  the  close 
of  the  present  year,  little  doubt  was 
entertained  in  Europe  of  this  subject 
being  at  least  to  be  brought  under 
consideration.  Had  there  been  any, 
it  must  have  been  removed  by  the  last 
proceedings  of  the  Chamber  of  Depu- 
ties, which  clearly  indicated  the  expec- 
tations held  out  on  this  subject  to  the 
French  monarch. 

On  the  25th  September,  the  mini- 
sters of  the  different  powers  were  al- 
ready assembled  at  Aix-la-Chapelle. 
The  King  of  Prussia  arrived  on  the 
26th,  the  Emperors  of  Russia  and 
Austria  on  the  28th.  The  Sovereigns 
of  France  and  England  appeared  only 
by  their  ministers, — the  former  by  the 
Duke  de  Richelieu,  the  latter  by  Lord 
Castlereagh  and  the  Duke  of  Welling- 
ton, whose  personal  fame  gave  him 
a  consideration  equal  to  that  of  the 
sovereigns.  It  had  been  previously 
arranged,  that  all  the  formalities  by 
which  diplomatic  intercourse  on  such 
occasions  could  be  obstructed,  and 
which  consumed  more  time  than  the 
most  serious  discussions,  should  be  en- 


tirely omitted;  and  that  the  sovereigns 
and  ministers  should  meet  and  confer 
in  the  same  manner  as  any  private  per- 
sons doing  business  together. 

The  grand  question,  which  related 
to  the  evacuation  of  France,  was  very 
quickly  decided.  There  is  little  doubt, 
indeed,  that  it  had  been  already  pri- 
vately agreed  upon  between  the  courts, 
and  only  waited  a  final  ratification. 
Serious  remonstrances  are  indeed  said 
to  have  been  made  from  some  quarters, 
as  to  the  dangers  which  such  a  step 
might  involve  ;  but  the  decided  opi- 
nion of  the  Emperor  of  Russia,  who 
held  so  prominent  a  place  in  the  con- 
federacy, over-ruled  every  objection. 
A  partial  evacuation,  proposed  by 
some,  was  justly  rejected,  as  keeping 
alive  all  the  irritation,  while  it  lessened 
the  security;  not  even  a  fortress  was 
to  be  retained.  The  decision  was  fi- 
nally formed  on  the  2d  October, — an- 
nounced at  Paris  on  the  5th, — and  the 
Convention  for  theevacuationof  France 
signed  at  Paris  on  the  9th.  By  this 
act,  the  arrears  of  the  war  contribu- 
tion were  fixed  at  265  millions  of  francs 
(11,040,000/.  sterling),  of  which  100 
millions  were  to  be  discharged  by  an- 
nuities, payable  out  of  the  French 
funds,  and  the  remainder  by  monthly 
instalments,  to  be  paid  through  the 
houses  of  Hope  and  Baring.  The 
next  object  of  consideration  was  un- 
derstood to  be,  to  provide  some  secu- 
rity against  France  disappointing  the 
expectations  formed  of  it,  and  resu- 
ming a  warlike  and  revolutionary  atti- 
tude. This  fear  appeared  somewhat 
more  urgent  than  before,  in  conse- 
quence of  the  agitation  which  had  ma- 
nifested itself  on  occasion  of  the  new 
elections.  The  formal  renewal  of  the 
quadruple  alliance,  of  20th  November 
1815,  was  mentioned  ;  but  this  mea- 
sure, besides  being  in  a  great  degree 
nugatory,  was  objected  to  as  hostile 
and  offensive  to  France,  particularly  to 
the  King,  who  was  himself  considered, 
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by  the  potentates  concerned,  as  one  of 
their  allies.  At  length,  it  was  deter- 
mined to  emit  a  declaration,  signed  by 
the  ministers  of  all  the  powers  ;  and 
which,  with  the  other  documents,  will 
be  found  in  the  Appendix.  It  pro- 
claims the  principles  upon  which  the 
allied  powers  are  determined  to  act, 
the  intimate  union  which  subsists  be- 
tween them,  their  determination  to  ad- 
here to  the  principles  of  justice  and 
the  law  of  nations  ;  and  to  maintain, 
by  every  possible  means,  the  tranquil- 
lity of  Europe. 

The  sovereigns  of  Russia  and  Prus- 
sia, after  having  dispatched  the  main 
business  of  the  Congress,  employed 
the  days  from  the  20th  to  the  24th 
October  in  reviews  of  their  troops, 


which  were  manoeuvred  by  the  Duke 
of  Wellington.  They  then,  in  com- 
pliment to  the  King  of  France,  paid 
a  hasty  visit  to  Paris.  Although  the 
Emperor  of  Russia  attempted  to  travel 
incognito,  he  was  soon  recognized,  and 
received  every  where  with  the  loudest 
acclamations.  After  an  afternoon's 
stay  in  Paris,  and  an  interview  of  one 
hour  with  the  King,  he  returned  to 
Aix-la-Chapelle. 

The  new  elections,  and  the  opening 
of  the  Chambers,  took  place  as  usual, 
at  the  close  of  the  year ;  but  in  order 
to  exhibit  a  connected  view  of  the  ses- 
sion, we  shall,  as  before,  delay  enter- 
ing upon  its  proceedings  till  the  next 
volume. 
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CHAPTER  XL 


THE  ItEST  OF  EUKOPE. 

Spain — Regulations  concerning  Exiles. — Finances. — Russian  Fleet — Army. — 
Germany — Proceedings  of  the  Diet. — New  Constitution  of  Bavaria — of 
Baden.  —  Differences  between  the  two  States. — Wirtembcrg. — Prussia. — 
Austria. — Saxony  and  Hesse. —  The  Netherlands — Meeting  of  the  States. — 
Poland — New  Constitution  and  Assembly  of  the  Diet. — Russian  Finances. — 
Sweden. — Death  of  the  Ki?ig. — Norway. — Turkey. — Defeat  of  the  Wa- 
habis. — Disturbances  at  Constantinople. 


Spain  presented,  during  the  present 
year,  an  aspect  of  outward  tranquillity. 
The  enemies  of  the  existing  order,  dis- 
couraged by  the  abortive  result  of  all 
attempts  to  subvert  it,  appeared  to 
have  desisted  from  all  further  enter- 
prizes.  The  elements  of  the  coming 
tempest  fomented  in  gloomy  silence  ; 
but  to  a  superficial  observer,  Spain 
seemed  quietly  submitting  to  the  yoke 
of  Ferdinand.  The  dark  and  bigotted 
system  adopted  by  this  infatuated 
prince,  was  carried  every  day  to  a 
greater  height.  The  Inquisition  was 
restored  to  all  its  plenitude  of  power  ; 
every  thing  connected  with  education 
and  with  public  instruction,  was  placed 
under  its  sole  superintendence ;  all  its 
old  privileges  and  jurisdiction,  inclu- 
ding even  the  right  of  asylum,  were 
restored  to  the  church.  In  the  course 
of  the  year,  however,  some  small  mi- 
tigation took  place  in  the  severity  of 
the  laws  against  exiled  Spaniards.  By 
an  amneBty,  published  on  the  15th  Fe- 
bruary, the  sentence  of  banishment  was 
continued  only  against  those,  who, 
under  new  commissions,  or  a  continua- 


tion of  the  old,  should  have  served  the 
French  government  in  any  of  the 
higher  civil  departments,  and  in  the 
army  down  to  the  rank  of  captain  ; 
also  against  those,  who  should  in  any 
shape  have  aided  it  by  writing.  It  is 
stated,  that  the  goods  of  those  offend- 
ers might  justly  be  forfeited,  yet  the 
clemency  of  the  sovereign  orders  them 
to  be  given  to  the  nearest  relations,  on 
condition  of  their  paying  half  of  the 
income  into  the  public  treasury,  and 
alimenting  the  emigrant  proprietor. 
All  other  exiles  were  allowed  to  return, 
within  the  period  of  six  months,  and  to 
be  reinstated  in  their  property,  though 
not  in  their  offices  or  decorations- 

The  circumstance,  which  pressed 
most  immediately  on  the  Spanish  go- 
vernment, was  the  embarrassed  state 
of  its  finances.  The  largest  incum- 
brance consisted  of  what  was  called 
the  Royal  Vales-,  a  floating  debt,  of 
nearly  fifteen  millions  sterling,  which, 
as  it  bore  no  interest,  and  as  there  was 
little  prospect  of  its  liquidation,  had 
been  grievously  depreciated.  A  de- 
cree, published  3d  April,  admitted  the 
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importance  of  consolidating  this  debt, 
and  paying  the  interest,  but  stated  the 
impossibility  of  doing  so  without  im- 
posing intolerable  burdens  on  the  peo- 
ple. In  some  mitigation  of  the  evil, 
however,  it  was  announced  that  the 
vales  should  be  divided  into  consolida- 
ted and  non-consolidated  ;  and  that 
on  the  presentation  of  any  amount, 
one-third  should  be  placed  to  the  for- 
mer class,  and  the  interest  on  it  re- 
gularly paid  ;  while  the  remaining  two- 
thirds  were  to  be  called  common  vales, 
and  the  interest  to  be  paid,  or  not,  as 
the  situation  of  the  state  and  treasury 
might  allow. 

The  stagnation  of  commerce  wa3  an 
evil  still  more  deeply  felt  by  the  nation. 
The  state  of  the  American  colonies 
deprived  it  of  that  immense  transit, 
which  had  at  least  raised  Cadiz  to  a 
commercial  city  of  the  first  order  ;  and 
the  government,  ignorant  of  any  reme- 
dies which  were  not  found  in  its  old 
system  of  restriction  and  prohibition, 
continued  daily  to  aggravate  the  evil 
by  the  remedies  attempted.  At  length, 
there  was  felt  an  absolute  necessity  of 
admitting  some  alleviation  of  this  ab- 
surd system.  By  a  decree  of  the  30th 
March,  which  however  did  not  come 
into  execution  till  the  15th  July,  St 
Ander,  Corrunna,  Cadiz,  and  Alicant, 
were,  under  certain  restrictions,  de- 
clared free  ports,  in  which  goods 
could  be  deposited  without  the  pay- 
ment of  duty.  Although  this  con- 
cession was  very  inadequate  to  the 
existing  evil,  it  nevertheless  afforded 
some  relief. 

The  only  activity  displayed  by  the 
Spanish  government  during  this  year 
was  in  fitting  out  the  expedition  at 
Cadiz  ;  a  measure  to  which  the  pride 
of  the  monarchy  imperiously  prompt- 
ed, and  which  was  incessantly  called 
for  by  the  merchants  of  Cadiz,  as  the 
only  hope  of  restoring  their  ancient 
prosperity.  So  deficient,  however,  was 
the  Spanish  navy,  that  in  order  to 


carry  its  designs  into  effect,  the  go- 
vernment had  last  year  been  fain  to 
purchase  a  squadron  from  Russia. 
This  fleet  set  sail  from  Cronstadt  in 
autumn,  and  after  a  long  delay  at  Ply- 
mouth, for  the  purpose  of  repairs,  ar- 
rived at  Cadiz  on  the  21st  February. 
Part  of  it  set  sail  on  the  21st  May, 
with  2500  men  on  board,  to  be  con- 
veyed to  Lima.  The  remainder  was 
destined  to  defend  the  coasts  against 
the  increasing  strength  of  the  Ameri- 
can corsairs.  The  Emperor  Alexan- 
der made  afterwards  a  present  of  three 
additional  frigates,  which  arrived  in 
the  end  of  October. 

A  new  model  was  this  year  given 
to  the  Spanish  army,  the  numerical 
strength  of  which,  reduced  by  various 
circumstances,  no  longer  bore  any  pro- 
portion to  the  number  of  corps  into 
which  it  was  divided.  It  was  now 
formed  into  forty-nine  regiments  of 
infantry,  two  of  which  were  guards, 
twenty-two  of  cavalry,  and  a  corps  of 
5000  artillery.  The  whole  was  ex- 
pected to  compose  an  effective  force 
of  65  or  70,000  men  ;  besides  which, 
there  were  to  be  forty-three  regiments 
of  provincial  militia,  commanded  by 
the  officers  thus  thrown  out  of  the  re- 
gular army. 

In  Germany,  public  attention  was 
very  strongly  turned  to  the  delibera- 
tions of  the  diet,  a  body  whose  place 
in  the  empire  had  long  been  nominal, 
but  to  which  the  great  powers  now 
sought  to  restore  some  portion  of  its 
former  weight.  The  main  object  of 
this  plan  was  a  defensive  arrangement, 
which  might  consolidate  the  strength 
of  this  great  country  against  any 
power  attempting  to  reimpose  on  it 
the  yoke  under  which  it  had  recently 
groaned.  Austria,  as  the  power  of 
the  greatest  importance,  took  the  lead, 
and,  on  the  9th  January,  presented, 
through  its  minister,  the  plan  of  a 
federal  army.  The  members  of  the 
diet,  however,  demanded  an  interval 


190  EDINBURGH  ANNUAL  REGISTER,  1818.    [Chap.  11. 


to  communicate  with  their  respective 
courts  on  so  important  a  subject.  In 
these  references,  in  the  discussion  of 
different  articles,  and  of  the  data  on 
which  they  were  to  proceed,  the  deli- 
berations were  protracted  till  the  12th 
October,  when  the  basis  of  the  new 
organization  were  definitively  agreed 
upon  between  the  great  powers,  and 
presented  to  the  diet  by  the  presi- 
dent. In  this  project,  the  population 
of  the  empire  was  estimated,  accord- 
ing to  the  most  recent  inquiries,  at 
30,094,000  men,  of  which  Austria  af- 
forded upwards  of  nine  millions,  and 
Prussia  somewhat  less  than  eight. 
The  federal  army  was  to  be  one  in 
the  hundred  of  the  population,  af- 
fording thus  a  numerical  strength  of 
300,000  men.  A  reserve  of  half  that 
amount  was  to  be  maintained,  and  to 
be  called  into  service  whenever  the 
active  army  should  have  marched ; 
but  the  reserve  of  each  state  was  to 
remain  within  its  own  territory  till 
the  enemy  should  actually  have  passed 
the  frontier.  A  sixth  part  of  the 
troops  was  to  consist  of  cavalry,  and 
the  artillery  was  to  be  in  the  propor- 
tion of  two  pieces  for  every  thousand 
men.  The  army  was  to  be  divided 
into  seven  corps,  and  in  time  of  war 
was  to  be  placed  under  the  command 
of  a  generalissimo  chosen  by  the  diet, 
whose  place,  in  time  of  peace,  was  to 
be  supplied  by  a  lieutenant-general. 
Immediate  steps  were  taken  for  put- 
ting the  confederation  in  possession 
of  the  fortresses,  which  were  to  form 
the  grand  barrier  line  against  France. 
The  principal  of  these  on  the  Rhine 
were  Mentz,  JLuxemburgh,  Landau, 
and  Germersheim  ;  while  a  general 
depot  and  place  of  arms  was  to  be 
established  at  Ulm.  To  fulfil  these 
objects,  a  large  amount  of  the  French 
war  contribution  was  placed  in  the 
treasury  of  the  confederation. 

Hopes  were  entertained    that    the 
diet  might  effect  something  for  the 


freedom  of  the  interior  trade  of  Ger- 
many, and  for  relieving  it  from  those 
heavy  duties  and  prohibitions  which 
obstructed  the  passage  of  goods  from 
one  to  another  of  the  numerous  petty 
states.  This  principle  had  even  been 
recognized  at  the  congress  of  Vienna  ; 
but  whenitcameto  be  putinto  practice, 
numerous  obstacles  arose.  The  princes 
retorted  on  each  other  the  charge  of 
mutual  prohibitory  laws,  and  none 
were  willing  to  set  the  first  example 
of  a  change.  The  diet,  after  some 
ineffectual  efforts,  finally  contented 
themselves  with  transmitting  the  ad- 
dresses presented  to  the  parties  con- 
cerned, to  be  regarded  by  them  or 
not,  as  their  inclination  might  direct. 

Some  motions  were  made  in  the 
diet  respecting  the  liberty  of  the  press, 
and  the  establishment  of  a  general 
copy-right  law  through  Germany ; 
but  they  never  arrived  at  any  specific 
project  upon  either  of  these  points. 
The  Germans  were  not  even  without 
some  faint  hopes,  that  the  representa- 
tive system,  for  which  they  so  ardent- 
ly longed,  might  be  generally  esta- 
blished under  the  auspices  of  the  diet. 
The  princes  even  made  solemn  pro- 
fessions to  that  assembly  upon  this 
subject,  which,  through  it,  were  trans- 
mitted to  the  public  ;  but  when  spe- 
cified plans  came  to  be  agitated,  each 
sovereign  expressed  his  determination 
to  make  a  particular  communication 
on  the  subject.  He  thus  reserved 
to  himself  the  power  of  framing  a 
constitution  which  corresponded  best 
with  his  own  views,  or  of  evading  the 
measure  altogether,  if  he  should  so 
incline. 

Meantime,  a  considerable  step  was 
taken,  during  this  year,  towards  the 
establishment  of  a  representative  go- 
vernment. Those  states,  which  had 
obtained  a  remarkable  augmentation 
in  consequence  of  the  French  Revolu- 
tion and  conquests,  were  generally  not 
unwilling  to  attach  their  extended  po- 
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pulation  by  the  grant  of  privileges,  for 
which,  in  common  with  the  Germans, 
they  so  ardently  longed.  So  early  as 
1808,  liberal  views  had  been  announ- 
ced by  the  Bavarian  government ;  but 
these  were  so  foreign  to  those  acted 
upon  by  Napoleon,  and  imposed  by 
him  upon  all  his  subject  states,  that 
while  Bavaria  continued  his  vassal, 
no  approach  could  be  made  towards 
their  fulfilment.  When,  however,  the 
great  Revolution  restored  this  country 
to  the  rank  of  an  independent  state, 
the  King  began  to  shew  a  disposition  to 
ameliorate  the  condition  of  his  subjects. 
In  April  1818,  he  caused  the  corvees, 
or  statutory  labour  on  the  roads,  to  be 
commuted  for  a  local  tax.  These  and  si- 
milar measures  fully  prepared  the  pub- 
lic mind  for  the  promulgation  of  the 
new  constitution,  which  took  place  on 
the  26th  of  May,  being  the  birth-day 
of  the  sovereign.  The  King,  by  thus 
spontaneously  giving  a  constitution  to 
his  subjects,  secured  the  advantage, 
which  the  other  states  of  Europe 
have  lost  and  are  losing.  He  did 
it  with  a  good  grace,  and  provided 
it  was  not  altogether  illusory,  might 
calculate  on  the  gratitude  of  his  people. 

!  What  was  of  greater  importance,  he  re- 
tained in  his  hands  the  power  of  dic- 

I  tating  what  the  constitution  should 
be  ;  he  could  surround  the  throne  with 
every  guard  which  appeared  to  him 
indispensable.  Of  these  advantages, 
he  seems  to  have  availed  himself  some- 
what too  amply  ;  so  that  his  consti- 
tution bears  very  unequivocal  marks 
of  its  regal  origin.  Five-eighths  of  the 
deputies  are  elected  by  the  landed 
proprietors  ;  one-fourth  only  by  the 
towns  and  cities,  the  remaining  eighth 
by  the  clergy.  The  King  is  obliged 
to  assemble  the  States  only  once  in 
three  years,  and  the  session  ought 
not  to  last  beyond  two  months.  The 
budget  is  voted  for  six  years,  and  if, 
by  any  external  and  extraordinary 
circumstances,  the  King  is  prevented 


from  assembling  the  States,  the  taxes 
then  levying  are  continued,  not  till 
the  first  meeting  of  the  States,  but  for 
another  entire  six  years  ;  a  most  pre- 
posterous arrangement,  which  puts  it 
in  the  power  of  any  king,  by  a  little 
management,  to  render  the  existing 
taxes  permanent. 

Upon  the  whole,  however,  viewing 
the  state  of  the  public  mind  in  Europe 
and  in  Germany,  we  are  not  much 
afraid,  that  a  popular  assembly  once 
existing,  and  supported  by  public 
opinion,  will  not  insensibly  work  its 
way  to  a  measure  of  power  sufficient 
to  render  its  operations  effective. 

A  considerable  agitation  arose  this 
year  in  the  south  of  Germany,  in 
consequence  of  disputes  between  Ba- 
varia and  Baden.  According  to  a  se- 
cret article  of  the  treaty  of  Paris,  the 
former  power,  in  consideration  of  ter- 
ritories restored  to  Austria,  was  to 
receive  several  of  the  provinces  be- 
longing to  Baden.  Three  years  elap- 
sed, however,  without  any  steps  being 
taken  in  consequence  of  this  agree- 
ment. At  length,  it  became  generally 
understood  and  believed,  that  the  time 
was  approaching,  when  a  public  noti- 
fication would  be  made  on  the  sub- 
ject. The  Grand  Duke  of  Baden 
judged  it  prudent  to  elicit  an  expla- 
nation before  the  allied  powers  should 
have  finally  committed  themselves. 
He  expressed  his  astonishment,  after 
the  sacrifices  made  by  him  in  the  last 
great  struggle  of  Germany,  to  see 
some  of  his  finest  provinces  seized  by 
his  own  allies,  and  by  states  which 
had  declared  in  the  face  of  the  world, 
that  they  had  taken  up  arms  solely 
to  overthrow  illegitimate  power,  and 
introduce  into  Europe  a  political  sys- 
tem, resting  on  the  basis  of  morality. 
He  declared  his  resolution,  if  such 
articles  were  attempted  to  be  execu- 
ted, of  repelling  force  by  force,  and 
of  appealing  to  the  general  opinion  of 
the  world.     The  King  of  Bavaria  re- 
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turned  an  evasive  answer,  in  which, 
however,  the  existence  of  the  stipula- 
tions in  question  was  clearly  implied. 
The  publication  of  this  correspondence 
excited  a  strong  sensation  throughout 
Germany.  Austria,  for  whose  be- 
hoof the  stipulations  in  question  had 
been  made,  openly  supported  the  cause 
of  Bavaria.  Public  opinion,  however, 
declared  itself  loudly  on  the  other 
side,  which  was  understood  also  to 
be  secretly  favoured  by  Prussia,  and 
even  by  Russia.  Baden  immediate- 
ly began  placing  its  army  on  a  war 
establishment,  and  putting  its  frontier 
in  a  posture  of  defence.  A  war,  how- 
ever, in  such  circumstances,  and  on 
such  grounds,  would  have  been  too 
gross  a  scandal  to  be  sanctioned  by 
the  greater  powers.  In  answer  to  a 
requisition  from  Wirtemberg,  Bava- 
ria replied,  that  she  had  no  intention 
of  employing  force  to  make  good  her 
claims  against  Baden.  Thus  the  mat- 
ter rested.  It  was  generally  under- 
stood, though  not  publicly  announced 
during  the  present  year,  that  an  ad- 
justment of  differences  took  place  at 
the  Congress  of  Aix-Ja-Chapelle. 

The  people  of  Baden  reaped  the 
fruits  of  this  conflict,  in  which  their 
prince  was  involved.  Hoping  to  for- 
tify himself  by  the  affections  of  his 
subjects,  he  presented  them  with  a 
constitution,  which  seems  to  have  been 
cast  in  a  more  liberal  mould  than  that 
of  Bavaria.  The  Lower  House  con- 
sisted entirely  of  deputies  from  the 
towns  and  bailiwicks.  The  diet  was 
to  be  assembled  every  two  years,  and 
the  taxes  voted  only  for  that  period. 
Should  any  thing  prevent  their  meet- 
ing in  time  to  vote  the  budget,  the 
Grand  Duke  could  continue  to  levy 
the  old  taxes  for  six  months  only. 

Wirtemberg  continued  during  this 
year,  as  in  the  end  of  1817,  distracted 
by  opposite  factions,  without  coming 
to  any  important  crisis.  On  one  side 
were  the  higher  nobles,  through  whose 


influence  the  constitution  of  1818  had 
been  rejected  ;  on  the  other  were  both 
King  and  people,  who  joined  in  wish- 
ing, that  the  influence  of  the  feudal 
bodies  should  be  reduced.  The  King 
employed  himself  in  lightening  the 
burden  of  military  service,  and  in  se- 
veral other  reforms  ;  but  did  not,  in 
the  course  of  1818,  attempt  to  call  a 
new  assembly  of  the  States. 

Prussia  continued,  during  the  pre- 
sent year,  repeating  her  promises  of  a 
constitution,  but  without  taking  any 
steps  towards  their  fulfilment.  Hence, 
the  irritation  already  subsisting  be- 
tween the  sovereign  and  people  was 
continually  exasperated.  The  pro- 
vinceson  the  Rhine  distinguished  them* 
selves  above  all  by  the  eagerness  of 
their  demand  for  the  expected  privi- 
leges. Numerous  petitions  were  pre- 
sented, which  were  in  general  received 
without  comment,  but  one  offered 
by  the  city  and  government  of  Co- 
blentz,  with  upwards  of  8000  signa- 
tures, drew  forth  a  very  sharp  reply. 
The  King,  referring  to  his  former  pro- 
mise, observes  at  the  same  time,  that 
no  period  had  been  fixed  for  its  ac- 
complishment, and  that  he  is  the  sole 
judge  of  the  time  in  which  such  a 
change  can  be  most  advantageously 
introduced.  To  remind  him  of  a  pro- 
mise which  he  freely  gave,  is  intima- 
ting a  culpable  doubt  of  his  fidelity, 
and  encroaching  upon  his  right  to  fix 
the  time  of  fulfilment.  Such  ill-timed 
representations  could  have  no  tendency 
to  accelerate  the  object  at  which  they 
aimed.  The  duty  of  his  subjects  was 
to  trust  to  his  free  promises,  and  to 
wait  quietly  for  the  moment  which  he 
should  judge  most  expedient  for  their 
accomplishment.  The  King  shewed 
also  his  eager  desire  to  suppress  these 
representations,  by  writing  a  letter  of 
thanks  to  the  commune  of  Katzem- 
port,  which  had  refused  to  sign  one 
of  them. 

Meantime,  the  commission  appoint- 
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ed  to  form  a  constitution  continued  to 
sit,  though  no  visible  fruit  arose  from 
their  labours.     Report  describes  them 
as  entangled  in  the  local  difficulties 
with  which  the  project  was  encumber- 
ed ;  the  adjustment  of  the  claims  of 
the  different  ranks  of  the  nation,  and 
the  variety  of  differently  constituted 
states  of  which  Prussia  was  composed. 
Lastly,    it  was   said  to  be  desirable, 
previous  to  this  great  change,  to  bring 
its  finances  into  a  regular  shape.  These 
were  in  the  embarrassed  state  common 
to  all  the  great  powers,  after  so  costly 
a  struggle.    London  formed  the  com- 
mon centre,  to  which  all  the  powers 
looked  for  pecuniary  accommodation. 
Through  the  house  of  Rothschild,  a 
loan    of  three    millions    sterling  was 
effected,  security  for  which  was  given 
upon   the  royal  domains,  and  which 
was  to  be  replaced  in  thirty-six  years. 
Austria,  which  neither  held  out  to 
her  people  any  promises  of  a  new  con- 
stitution, nor  was  harrassed  by  any 
demands  for  it,  felt  no  embarrassment, 
unless  from  the  burdened  state  of  her 
finances.     In  her  extremities,  she  had 
gone  deep  into  these  iniquitous  and 
injurious    measures,    to    which    sove- 
i  reigns  on  such  occasions  are  tempt- 
ed, and  which  had  been  borne  by  the 
people  with  surprising  patience.     The 
interest  paid  on  the  debt  had  been  re- 
duced from  5  to  2^  per  cent  ;  and  a 
I  government  paper  issued  to  the  amount 
j  of  55  millions,  being  inconvertible  in- 
I  to  specie,  had  fallen  to  30  per  cent  of 
I  its  original  value.    Government,  how- 
|  ever,  had  done  something  to  remedy 
!  these  evils.      It  had  made  provision 
;  for  the  gradual  taking  up  of  the  de- 
preciated paper  currency  ;  and  a  sink- 
ing fund  of  half  a  million  had  been 
; formed,  the  uninterrupted  operation 
;of  which,  during  fifty  years,  would, 
!it  was  expected,  clear  off  the  whole 
of  the  national    debt.      During   the 
present  year,  the  commission  appoint- 
ed for  the  fabrication  of  paper  mo* 

VOL.  XI.    PART  I. 


ney  was  entirely  suppressed  ;  a  step 
which  had  every  tendency  to  raise 
the  public  confidence.  The  govern- 
ment, in  order  to  relieve  its  imme- 
diate difficulties,  succeeded  in  ob- 
taining from  the  house  of  Hope  and 
Baring  a  loan  of  three  millions  at  7 
per  cent,  a  rate  which,  under  all  cir* 
cumstances,  was  considered  very  fa- 
vourable. 

The  Emperor  of  Austria,  however 
little  favourable  to  representative  con- 
stitutions, yet  sought  to  conciliate 
his  new  and  unwilling  subjects,  by 
calling  together  the  States  of  Gallicia 
and  Lodomiria.  The  assembly  was 
formed  entirely  upon  the  old  system, 
which  in  Poland  is  more  decidedly 
aristocratical  than  in  any  other  coun- 
try. This  body  ventured  a  pretty 
strong  representation  on  the  enormous 
amount  of  the  taxes,  but  in  other  re- 
spects were  lavish  in  their  professions 
of  loyalty. 

The  States  of  Saxony'and  of  Elec- 
toral Hesse  were  also  assembled  du- 
ring the  present  year ;  but  their  com- 
position being  entirely  feudal,  the  no- 
bles possessed  an  indisputed  prepon- 
derance. Their  influence  tended  ra- 
ther to  obstruct  than  to  promote  mea- 
sures for  the  improvement  of  the  body 
of  the  people,  to  which  the  sovereigns 
would  gladly  have  consented.  The 
Elector  of  Hesse  having  even  suggest- 
ed the  admission  of  a  few  deputies 
from  the  peasantry,  the  States  reject- 
ed the  proposal,  declaring  that  the 
nobility  alone  ought  to  have  any  share 
in  the  national  representation.  Al- 
ready, in  1816,  the  little  state  of 
Saxe  Weimar  had  received  from  its 
sovereign  a  very  liberal  constitution  ; 
and  notwithstanding  its  small  extent, 
the  freedom  of  discussion  allowed,  and 
the  number  of  eminent  men  produced 
in  it,  rendered  Weimar  a  sort  of  lite- 
rary metropolis  of  the  north  of  Ger- 
many. A  session  of  its  States  was 
held  this  year,  which  was  only  dis- 
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tinguished  by  somewhat  violent  con- 
tests respecting  the  indemnities  to  be 
granted  to  the  nobility  for  the  aboli- 
tion of  those  immunities,  in  point  of 
taxation,  which  they  had  hitherto  en- 
joyed. 

The  session  of  the  States  of  the  king- 
dom of  the  Netherlands,assembled  in  the 
preceding  year,  was  continued  through 
theearlier  part  of  the  present.  The  King, 
having  been  unable  to  procure  in  time 
their  consent  to  the  budget  of  1818, 
issued  a  proclamation  continuing  the 
taxes  of  1816,  till  their  place  was  sup- 
plied by  a  new  law ;  a  stretch  of  power 
which  seems  to  us  somewhat  strange, 
but  to  which  no  objections  were  made. 
On  the  6th  February  1818,  the  States 

fave  their  consent  to  the  new  law, 
y  which  the  expences  were  stated 
at  7,400,000/.  sterling  ;  the  receipts 
at  6,750,000/.,  leaving  a  deficit  of 
650,000/.  to  be  made  up  either  by 
loan,  or  by  sale  of  the  national  domains. 
The  King  then  procured  the  consent  of 
the  States  to  a  very  severe  law,  desti- 
ned to  repress  the  violent  attacks  made 
in  writing  against  the  allied  powers, 
and  particularly  France,  which  had 
called  forth  vehement  remonstrances. 
A  fine  of  30/.  to  50/.  was  imposed  up- 
on all  concerned  in  the  publication  of 
articles  personally  offensive  to  any 
foreign  power  or  sovereign,  calling  in 
doubt  the  legitimacy  of  their  dynasty, 
and  of  their  government,  tending  to 
trouble  the  tranquillity  of  their  states, 
to  excite  to  disobedience  and  revolt. 
In  the  budget  for  1819,  a  saving  of 
130,000/.  was  effected  by  military  re- 
ductions, and  the  revenue  was  brought 
nearly  to  the  level  of  the  expenditure. 
In  the  discussion,  complaints  were 
made,  that  the  expence  of  collecting 
the  revenue,  which,  in  England,  is  on- 
ly 5  per  cent,  amounted  with  them  in 
some  instances,  to  40  and  50  per  cent. 
The  budget  was,  however,  carried. 
Very  great  difficulties  were  felt  in 
amalgamating    the   two    portions   of 


which  the  kingdom  of  the  Nether- 
lands was  composed,  differing  entirely 
as  they  did  ;  one  agricultural  and  ma- 
nufacturing, the  other  commercial ; 
one  Catholic,  the  other  Protestant ; 
one  attached  to  France,  the  other  hos- 
tile to  it.  It  was  estimated  that  the 
number  of  Catholics  was  4,100,000  ; 
of  Protestants,  only  1,800,000;  yet  the 
provision  for  the  former  was  180,000/., 
for  the  latter  130,000/.  The  very  dif- 
ference of  language  was  a  ground  of 
controversy  ;  and  it  was  necessary  to 
admit  the  use  of  both  in  the  debates  of 
the  States. General.  The  government 
made  considerable  exertions  to  concili- 
ate its  new  subjects,  by  founding  agri- 
cultural societies,  and  other  useful  es- 
tablishments, and  by  sending  colonies 
to  clear  uncultivated  lands.  These 
measures,  however,  were  not  sufficient 
to  allay  the  irritation  which  prevailed 
in  men's  minds. 

Poland  presented  this  year  a  some- 
what striking  spectacle, — the  forms  of 
a  free  government  granted  by  the  most 
despotic  of  the  European  powers.  The 
Emperor  Alexander  had  always  some 
liberal  ideas  floating  in  his  mind,  which, 
imperfect  as  they  have  proved,  did  some 
credit  to  one  nursed  in  the  heart  of  such 
a  lawless  despotism.  In  his  conduct  to- 
wards Poland,  he  has  shewn  a  sense  of 
the  wrongs  inflicted  by  his  ancestors, 
and  some  wish  to  repair  them.  He  even 
caused  the  ashes  of  her  hero  Kosciusko, 
to  be  transported  into  Poland,  and  in- 
terred in  the  citadel  of  Cracow.  He 
now  erected  Poland  into  a  kingdom, 
and  bestowed  on  it  the  form  of  a  repre- 
sentative constitution.  This  kingdom 
of  Poland,  however,  was  very  different 
from  that  which,  under  Sigismond  and 
Sobieski,  gave  law  to  the  east  of  Eu- 
rope. Russia  threw  into  it  none  of  the 
extensive  territory  severed  by  the  suc- 
cessive partitions.  The  portions  Ce 
ried  off  by  Austria  and  Prussia,  remz 
ed  equally  detached.  It  consisted,  ther 
fore,  almost  solely  of  the  duchy  of  Wa 
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saw,  and  did  not  comprise  a  fourth  part 
of  the  original  Poland.  However,  it 
presented  still  a  name  and  shew  of  the 
former  kingdom.  The  Viceroy  Zay- 
onzeck  was  a  native  Pole,  had  been  the 
companion  in  arms  of  Kosciusko,  and 
had  even  fought  under  Buonaparte. 
The  national  representation  is,  we  be- 
lieve, independent  of  the  crown,  though 
on  too  aristocratic  a  footing.  The  depu- 
ties of  the  nobles  amount  to  77,  those 
of  the  commonalty  to  51.  The  position 
too,  close  by  their  side,  of  a  Russian 
army  of  4-0,000  men,  could  not  be  very 
favourable  to  the  freedom  of  delibera- 
tion. The  Emperor  arrived  at  Warsaw 
on  the  13th  March,  and  on  the  27th 
opened  the  diet  in  person.  In  his  open- 
ing speech,  he  indirectly  alluded  to  the 
hostile  attitude  in  which  Poland  had 
placed  herself  against  Russia.  He  de- 
clares, that  all  this  is  now  sunk  in  sin- 
cere and  complete  oblivion.  He  tells 
them,  however,  that  their  destiny  is  in- 
dissolubly  united  with  that  of  Russia  ; 
and  that  their  utmost  care  must  be  di- 
rected to  extend  this  salutary  union. 
He  then  pointed  at  the  blessings  ari- 
sing from  those  liberal  institutions 
"  which  have  not  ceased  to  be  the  ob- 
ject of  my  solicitude,  and  of  which  I 
hope,  with  the  blessing  of  God,  to  ex- 
tend the  salutary  influence  over  all  the 
countries  entrusted  by  Providence  to 
my  care.  Prove,"  said  he,  "  to  your  co- 
temporaries,  that  those  liberal  institu- 
tions, the  ever  sacred  principles  of  which 
are  by  some  confounded  with  those  sub- 
versive doctrines,  which,  in  our  days, 
have  menaced  the  social  system  with  a 
frightful  catastrophe,  are  not  a  danger- 
ous phantom  :  but  that,  brought  into 
genuine  action,  and  directed  with  pu- 
rity of  intention  towards  objects  useful 
to  humanity,  they  are  perfectly  con- 
Bistent  with  order,  and  produce,  by 
common  agreement,  the  true  prosper- 
ity of  nations." 

When  the  Emperor  had  concluded, 
Count  Mostowski,  minister  of  the  in- 


terior, submitted  to  the  assembly  a 
view  of  the  state  of  the  kingdom. 
The  population,  which,  in  1810,  a- 
mounted  to  3,300,000,  had,  by  the 
calamities  of  war,  been  reduced  to 
about  2,600,000.  Within  the  two  last 
years,  it  had  greatly  revived,  in  conse- 
quence of  the  security  of  person  and 
property,  the  privileges  and  exemp- 
tions granted  to  the  industrious,  and 
the  numerous  foreign  colonists  who 
had  been  induced  to  fix  their  abode 
in  the  kingdom.  The  minister  then 
stated  the  arrangements  made  in  regard 
to  the  church,  by  which  special  im- 
munities had  been  granted  to  the  Ca- 
tholic clergy,  without  encroaching  on 
the  rights  or  revenues  of  the  other 
sects.  Public  instruction  had  also  been 
provided  for  by  the  opening  of  the  li- 
brary, and  of  various  museums,  while 
great  attention  had  been  paid  to  bring 
the  elements  of  popular  instruction  to 
the  level  of  all  classes.  At  Warsaw, 
and  at  Lublin,  schools  on  the  Lancas- 
trian system  had  been  established, 
which  would  be  rapidly  extended  in 
the  following  years.  The  budget, 
which  forms  usually  the  leading  object 
of  deliberation  in  a  representative  as- 
sembly, was  not  even  brought  on  the  car- 
pet, though  it  was  announced,  that,  ac- 
cording to  every  probability,  it  would 
be  laid  before  the  diet  the  next  session. 
Russia  published  this  year  a  state* 
ment  of  her  finances,  which  were  in 
the  same  disordered  state  as  those  of 
the  other  great  powers.  Her  regular 
debt  amounted  to  about  100,000,000 
of  roubles,  borrowed  in  Holland,  and 
of  a  paper  called  Bank  assignats,  a- 
mounting  to  the  immense  sum  of 
214,000,000  of  roubles.  The  grand 
object  was  to  reduce  this  last  amount, 
which  pressed  most  heavily  on  the  peo- 
ple, and  to  convert  it  by  loans  into  a 
regular  debt.  A  loan,  already  opened 
on  the  30th  July  1817,  had  enabled 
the  government  to  take  up  30,000,000 
of  assignats.    The  success  of  fhis  raea- 
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sure  induced  the  ministry  to  open  a 
new  loan,  to  which  every  person  who 
brought   85  roubles  should  have  in- 
scribed in  the  great  book  100  roubles 
at  6  per  cent.     So  satisfactory  were 
these  terms  considered,  that  before  the 
end  of  the  year,  government  were  en- 
abled to  take  up  63,000,000  of  assig- 
nats,  which  were  immediately  burned. 
In   Sweden,  this  year  was  distin- 
guished by  the  death  of  Charles  XIII. 
the  nominal  king,  and  the  succession  of 
Bernadotte  to  the  entire  sovereignty, 
under  the  title  of  Charles  XIV.  Con- 
siderable apprehensions  were  entertain- 
ed, that  this  event  might  give  rise  to 
some  commotion,  and  that  an  attempt 
might  be  made  to  restore  the  legitimate 
dynasty.     The  event,  however,  took 
place  without  any  commotion.  As  soon 
as  the  monarch  had  rendered  his  last 
breath,  Bernadotte  caused  himself  to 
be  acknowledged  as  King,  and  took 
before  the  Council  of  State  an  oath 
to  observe  the  constitution.     He  con- 
tinued till  late  at  night  receiving  the 
oaths  of  the  Council,  of  the  Generals, 
of  the  officers  of  the  Court,  and  of  the 
principal  authorities,  civil  and  military. 
Next  day,  he  issued  a  proclamation  to 
the  people ;  and  on  the  day  after,  went 
to  the  Diet,  when  he  renewed  his  oath, 
and  received  that  of  the  States.    The 
Emperor  of  Russia,  who,  alone  of  any 
foreign  power,  might  have  been  sus- 
pected of  some  partiality  to  the  old 
dynasty,  was  no  sooner  apprised  of  the 
newKing's  succession,  than  he  wrote  a 
letter,  expressing  in  the  warmest  terms 
his  regard  and  good  wishes. 

On  the  5th  August,  the  King  set 
out  for  Christiana,  to  be  crowned  sove- 
reign of  Norway.  This  country  had 
reaped  some  advantages  by  its  unjust 
transference  from  the  Danish  to  the 
Swedish  dominion.  The  King  had 
given  them  a  free  constitution,  and  had 
restored  the  Storthing,  or  ancient  re- 
presentative assembly.  This  measure, 
however,  had  not  given  universal  satis- 


faction. The  peasantry  complained, 
that  the  citizens  and  mercantile  classes 
possessed  the  sole  sway  in  this  assem- 
bly, and  ordered  all  things  for  their 
own  particular  interest.  The  bad  har- 
vest, and  the  stagnation  of  agriculture, 
inflamed  their  discontents.  Assembling 
to  the  number  of  about  1200,  they 
marched  tumultuously  into  Christiana, 
to  demand  that  the  King  should  dis- 
solve the  Storthing,  and  govern  in  an 
absolute  manner, as  the  Kings  of  Den- 
mark had  done.  A  small  armed  force 
was  sufficient  to  disperse  them,  and  to 
make  prisoners  of  the  ringleaders,  who 
were  detained  for  several  months.  The 
harmony,  meantime,  between  the  King 
and  the  Storthing  was  far  from  com- 
plete. His  great  object  in  every  mea- 
sure, was  to  render  entire  the  union 
between  the  two  countries  ;  theirs,  to 
preserve  the  separation.  They  nega- 
tived even,  by  a  majority  of  67  to  5, 
the  proposition  of  sending  a  deputa- 
tion to  welcome  him  on  his  entrance 
into  the  country. 

Proceeding  to  the  farthest  extremi- 
ties of  Europe,  and  of  the  civilized 
world,  we  come  to  the  Turkish  em- 
pire. Its  history,  during  this  year,  was 
chiefly  distinguished  by  the  progress 
of  the  war  against  the  Wahabis,  a  da- 
ring and  fanatical  race,  who  had  seized 
the  holy  cities  of  Mecca  and  Medina, 
laid  waste  the  eastern  frontier  of  Syria, 
and  even  threatened  Damascus.  Ibra- 
him, however,  son  of  the  Pacha  of 
Egypt,  pushed  the  war  with  such  vi- 
gour, that  Ibn  Saoud,  their  chief,  was 
compelled  to  throw  himself,  with  the 
main  body  of  his  troops,  into  Deraieh, 
his  capital,  situated  in  the  heart  of 
Arabia.  It  made  a  long  and  obstinate 
resistance,  till  at  length,  on  the  7th 
October,  a  general  assault  took  place, 
when  Deraieh  was  taken  by  storm. 
Twenty  thousand  Wahabis  are  sak" 
to  have  perished ;  the  chief  himself 
with  his  family  and  his  treasures,  fe' 
into  the  hands  of  the  victors.  He  wz 
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conducted  to  Cairo,  where  the  victory- 
was  celebrated  with  boundless  rejoi- 
cings. The  captive  chief  was  then  dis- 
patched to  Constantinople,  where,  af- 
ter being  led  in  triumph  through  a 
number  of  the  streets,  he  was  put  to 
death. 

Revolts  took  place  also  this  year  in 
theprovincesof  Trebisond  and  Merdin, 
on  the  eastern  frontier  ;  but  their  sup- 
pression was  soon  announced  by  the 
heads  of  the  ringleaders,  suspended  in 
great  numbers  from  the  gates  of  the 
Seraglio. 

While  these  prosperous  events  were 
taking  place  abroad,  Constantinople 
itself  was  the  theatre  of  serious  dist  urb- 
ances.  These  took  their  origin  from 
the  Sultan  making  the  attempt,  so  of- 
ten abortive  and  fatal  to  its  authors,  of 
placing  the  military  and  political  sys- 
tems on  a  footing  with  those  of  other 
European  powers.  The  Janizaries 
were  particularly  dissatisfied  with  the 
attempts  to  subject  them  to  regular 
discipline.      Whenever  the  people  of 


Constantinople  are  dissatisfied,  they 
shew  it  by  setting  the  city  on  fire. 
This  proof  was  given  during  the  pre- 
sent summer,  so  violently  and  repeat- 
edly, that  Constantinople  was  in  dan- 
ger of  being  reduced  to  ashes.  On 
one  of  these  occasions,  Prince  Ypsilan- 
ti's  mother,  three  of  his  wives,  and  se- 
veral of  his  children,  perished  in  the 
flames.  At  the  greatest  of  these  con- 
flagrations, which  took  place  on  the 
13th  August,  the  Sultan  having,  ac- 
cording to  ancient  usage,  hastened  to 
the  spot,  was  assailed  with  such  sedi- 
tious cries,  that  he  judged  it  necessary 
to  return.  The  conduct  of  tru  govern- 
ment, however,  was  firm  and  moderate. 
'J  he  only  concession  was  the  dismissal 
of  the  Captain  Pacha,  and  the  sending 
out  of  the  city  all  the  elephants,  whom 
popular  superstition  supposed  to  be 
animals  of  evil  omen.  Several  persons, 
suspected  of  having  instigated  these 
disturbances,  were  banished,  and  one 
put  to  death.  Thus,  tranquillity  was 
at  length  restored. 
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CHAPTER  XII. 

Opening  of  the  Campaign  o/1818  by  General  Bolivar. — Defeat  and  Retreat 
ofMorillo. — Battle  of  Sombrero. — Capture  of  San  Fernando  de  Apure.— 
Defeat  of  Bolivar. — Battle  of  Ortez. — Bolivar  nearly  taken. — Battles  in 
April  and  jn  May. — The  Royalists  victorioiis. — Rainy  Season. — Prepara- 
tions of  both  Parties.— fj aval  Force  of  the  Patriots. — Slate  of  Affairs  at 
Buenos  Ayres — In  Chili. — Patriots  Defeated  at  Talca. — Decisive  Battle  of 
Maipo. — Royalists  Defeated.**- State  of  Brazil — Mexico — United  States.-*' 
War  in  Florida. — Excursions  of Arbuthnot  and  Ambristie. — Refections  on 
that  Transaction. 


During  the  year  1818,  the  war  in 
South  America  does  not  appear  to 
have  made  any  perceptible  progress  to 
its  termination.  The  steadiness  and 
discipline  of  the  royalist  troops  gave 
them,  no  doubt,  in  the  field,  many  ad- 
vantages over  the  brave  but  disorder- 
ly levies  to  which  they  were  opposed. 
But  these  advantages  were  counter- 
balanced by  other  circumstances, — 
by  the  ardent  zeal  of  the  patriotic 
troops,  and  their  devotion  to  their 
chiefs, — by  their  rapid  movements  al- 
so,— and  by  the  ease  and  celerity  with 
which  they  always  continued  to  re- 
cruit their  wasted  force,  and  to  re-ap- 
pear in  the  field,  even  after  a  defeat,  in 
greater  strength  than  before.  Hence 
the  lingering  and  indecisive  character 
of  this  destructive  war,  which  victory 
and  defeat  seems  alike  to  protract.  At 
the  conclusion  of  the  year  1817,  the 
successes  of  the  independent  chiefs  had 
enabled  them  to  occupy  the  open  coun- 
try; and  the  royalist  troops  were  in 
consequence  chiefly  confined  to  the 
coast  towns.  From  these,  however, 
they  were  unable  to  expel  them ;  while, 


on  the  other  hand,  the  royalist  troops 
were  equally  unable  to  drive  from  the 
open  country,  in  a  great  degree  wild 
and  unsettled,  and  not  easily  accessible, 
the  bold  and  desultory  bands  by  which 
it  was  maintained.  Of  the  loose  and 
irregular  warfare  which  marked  the 
commencement  of  operations,  we  are 
but  imperfectly  informed  ;  nor  would 
it  indeed  be  interesting,  even  if  we  pos- 
sessed the  materials  for  such  a  task,  to 
enter  into  a  detail  of  all  the  numerous 
skirmishes, andunconnectedadventures, 
which  took  place  in  the  course  of  this 
desultory  contest.  We  prefer,  if  pos- 
sible, to  give  a  general  sketch  of  such 
events  as  appear  to  have  produced  de- 
cisive results  ;  although  we  must  fairly 
confess,  that  after  all  our  research  and 
inquiry,  we  are  not  so  well  provided  as 
we  could  wish  with  the  necessary  in- 
formation. 

The  campaign,  which  appears  to 
have  been  uncommonly  active,  opened 
in  December,  when  General  Zazar 
as  already  mentioned,  was  defeated 
the  royalists,  near  Calabozo. 
number  of  slain  in  this  battle  amoui 
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ed,  on  both  sides,  to  500  men.  On 
the  same  day,  400  patriot  horse  met 
and  defeated  an  equal  number  of  royal- 
ist cavalry,  near  the  river  Apure,  of 
whom  300  are  said  to  have  been  kill- 
ed. These  partial  encounters  were 
but  the  prelude  to  more  serious  com- 
bats. About  the  end  of  December, 
Boliver  resolved  to  concentrate  his 
troops,  for  the  purpose  of  bringing  on 
a  general  action.  On  the  3d  January, 
he  accordingly  began  his  march  from 
Angostura,  where  his  head-quarters 
were  established,  with  2500  infantry, 
and  2000  horse.  His  plan,  from  which 
he  expected  the  entire  destruction  of 
the  Spanish  army,  was  to  effect  a  junc- 
tion with  Paez,  who  was  posted  on  the 
Apure  with  2000  horse  and  800  foot, 
and  to  attack  the  royalists  on  the 
plain,  if  they  dared  to  await  his  ap- 
proach, or,  if  they  fled,  to  confine  them 
for  the  remainder  of  the  campaign 
within  the  maritime  towns,  which  were 
blockaded  by  the  independent  fleet  un- 
der Admiral  Brion.  Bolivar  experien- 
ced no  opposition  to  his  movement. 
He  effected  hi3  junction  with  Cedeno 
on  the  17th  January,  and  with  Paez 
on  the  3d  February,  at  S.  Juan  de 
Payura.  He  crossed  the  Apure  on 
6th  February ;  and,  after  a  march  of 
I  300  leagues  in  42  days,  he  reached  Ca- 
labozo,  a  town  120  miles  south  of  the 
city  of  Caraccas,  as  formerly  mention- 
ed, where  Morillo,  having  retreated 
before  this  concentrated  force,  had 
established  his  head-quarters.  On  the 
12th,  the  town  and  forts  were  invest- 
ed by  the  Venezuelan  army  ;  and  Mo- 
rillo, in  order  to  deliver  himself  from  a 
siege,  advanced  a  body  of  cavalry,  in 
order  to  turn  the  left  flank  of  the  pa- 
triots. This  movement  was  checked 
by  the  rapid  advance  of  Bolivar's 
horse,  by  which  the  right  wing  of 
Morillo  was  completely  overthrown, 
and  the  whole  force  of  the  royalists  at 
length  put  to  the  rout.  Morillo  nar- 
rowly escaped,  almost  alone,  being  pur- 


sued by  the  lancers,  who  killed  two  of 
his  hussars  by  his  side,  Being  now 
compelled  to  shut  himself  up  in  Cala- 
bozo,  Bolivar  immediately  took  mea- 
sures for  blockading  him,  on  which  he 
quitted  the  place,  pursued  by  the  pa- 
triots. This  retreat  was  disastrous  to 
the  Spaniards.  They  were  repeatedly 
attacked  by  the  republican  cavalry  ; 
and  many  also  died  through  fatigue. 
At  Sombrero  the  royalists  were  Over- 
taken by  Bolivar's  force,  when  a  des- 
derate  conflict  took  place  on  the  16th 
and  17th  February.  About  1000  men 
fell  in  this  action,  in  which  both  par- 
ties claimed  the  victory.  It  is  certain, 
however,  that  the  royalists  retreated 
the  following  day  ;  from  which  we 
may  infer,  that  they  were  worsted  in 
the  action.  After  this  affair,  it  would 
appear  that  Bolivar  had  advanced;  and 
on  the  10th  March  a  division  of  his 
force  occupied  the  valley  of  Aragua, 
and  pushed  its  advanced  posts  as  far  as 
Valencia,  about  12  leagues  from  Porto 
Cabello. 

These  successes  of  Bolivar  occasion- 
ed a  general  alarm  among  all  the  rich 
merchants  and  landed  proprietors  of 
the  maritime  towns  ;  and  they  expect- 
ed nothing  else  than  the  entire  and  ra- 
pid subjugation  of  the  country  by  the 
republican  arms.  But  the  victorious 
army  of  Bolivar,  exhausted  by  its  suc- 
cesses, was  in  no  condition  to  attempt 
the  siege  of  the  towns  to  which  the 
royalists  retreated;  and  the  general, 
therefore,  having  detached  part  of  his 
force  to  secure  his  rear,  gave  orders 
for  commencing  the  siege  San  Fer- 
nando de  Apure,  a  strongly  fortified 
island  in  the  Orinoco.  This  position, 
besides  being  essential  to  the  safety  of 
Angostura,  commands  the  navigation 
of  the  Orinoco,  and  facilitates  the 
communications  with  New  Grenada, 
which,  it  was  evident,  might  be  of  the 
greatest  importance  to  the  success  of 
the  independeat  cause.  It  was  de- 
fended by  500  Spanish  troops,  who 
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were  so  vigorously  attacked,  that  they 
were  compelled  to  evacuate  the  place 
on  the  6th  March,  pursued  by  the  pa- 
triots. 

Morillo  having  received  reinforce- 
ments as  he  approached  Valencia,  while 
Bolivar  was  weakened  by  his  advance, 
was  now  anxious  to  bring  matters  to 
the  issue  of  a  battle.  He  accordingly 
made  an  unexpected  march  from  Va- 
lencia on  the  13th  March,  and  sur- 
prised Bolivar's  corps,  which  had  ad- 
vanced to  Cabrera,  within  five  or  six 
leagues  of  Caraccas,  and  which  con- 
sisted of  1200  horse,  and  from  400  to 
500  infantry.  The  patriots  were  here 
defeated,  with  the  loss  of  200  killed, 
and  many  wounded,  20  loads  of  bag- 
gage, and  a  great  quantity  of  warlike 
stores.  A  more  serious  encounter  took 
place  on  the  16th  and  17th  March,  in 
which  the  patriot  troops  were  totally 
defeated.  The  action  commenced  on 
the  side  of  Bolivar,  who  made  an  at- 
tack with  his  whole  force  on  Morillo's 
position.  In  this  attack  he  was  finally 
repulsed,  with  the  loss  of  800  killed, 
and  900  wounded.  Nine  hundred  pri- 
soners were  also  taken,  besides  1600 
muskets,  and  3000  horses  and  mules. 
In  this  action  General  Morillo  was 
wounded  in  the  thigh  with  a  lance, 
and  was  in  consequence  succeeded  in 
the  command  by  La  Torre.  In  the  dis- 
patch of  Morillo,  giving  an  account  of 
this  battle,  he  states  his  own  loss  at 
five  killed  and  three  wounded. 

The  patriot  generals  appear,  as  usu- 
al, to  have  very  soon  recovered  from 
the  effects  of  their  defeat.  The  junc- 
tion of  Generals  Paez  and  Cedeno  with 
the  corps  of  Bolivar,  which  took  place 
about  this  period,  gave  a  more  favour- 
able aspect  to  their  affairs.  General 
Paez  was  strengthened  by  a  reinforce- 
ment of  English  volunteers ;  and  the 
whole  army  was  reviewed  by  Bolivar 
on  the  20th  March,  at  Calabozo, 
whence  Paez  and  Cedeno  marched  to 
attack  the  Spanish  general,  who  was 


encamped  on  the  heights  at  Ortiz. 
This  position  was  assailed  with  great 
intrepidity  by  the  patriot  army,  and 
carried,  after  an  obstinate  conflict, 
which  lasted  from  eleven  o'clock  in  the 
morning  till  night ;  and  in  which  the 
assailants  lost  from  500  to  600  men. 
The  royalists  retreated  on  Villa  de 
Cura,  and  afterwards  on  Calabozo, 
which  they  occupied  towards  the  end 
of  March. 

The  two  armies  appear  to  have  been 
exhausted  by  these  continued  and  san- 
guinary contests;  and  we  have  accord* 
ingly  no  account  of  any  other  battle 
until  the  middle  of  April.  In  the 
meantime,  an  adventure  happened  to 
General  Bolivar,  through  the  treachery 
of  one  of  his  officers,  which  had  near- 
ly deprived  the  independent  cause  of 
the  benefit  of  his  great  and  active  ta- 
lents. He  had  lain  down  to  rest,  with 
a  few  attendants,  within  half  a  league 
of  San  Josef  de  Tisnados,  when  the 
Spanish  Colonel  Lopez,  being  appri- 
zed of  the  place  of  his  retreat,  penetra- 
ted, with  a  dozen  of  horsemen,  for  the 
purpose  of  making  him  prisoner  while 
asleep.  Awakened  by  the  noise  of 
the  soldiers,  he  lost  no  time  in  making 
his  escape,  with  those  who  were  with 
him.  In  their  retreat  they  were  fired 
upon  by  the  Spanish  troops,  and  were 
all  either  killed  or  wounded,  with  the 
exception  of  the  chief,  who  succeeded 
with  difficulty  in  reaching  a  place  of 
safety. 

Bolivar  had  scarcely  joined  his  corps, 
when  he  was  attacked  on  the  17th 
April  by  General  Pla,  about  a  league 
from  San  Josef  de  Tisnados,  where  he 
was  stationed  with  700  cavalry,  and 
350  infantry.  He  was,  according  to 
the  account  of  the  royalists,  totally 
routed,  and  with  difficulty  made  his 
escape.  Having  succeeded  in  collect 
ing  his  whole  force,  he  appeared 
day-light  at  the  head  of  his  troops, 
dispute  the  field  with  his  victorious  a< 
versary.    The  two  armies  being  witl 
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in  gun-shot,  a  bloody  action  imme- 
diately took  place,  in  which  the  pa- 
triots gave  way,  and  were  pursued  in 
every  direction,  with  great  loss,  400 
being  killed  in  the  battle,  including  se- 
veral officers  of  rank,  and  150  made 
prisoners.  They  lost,  besides,  all  their 
stores  of  ammunition,  400  lances,  and 
two  stands  of  colours.  The  royalists 
stated,  that  their  own  loss  in  this  ac- 
tion did  not  exceed  40  men.  Several 
British  officers  were  present  in  this  bat- 
tle, and  it  is  mentioned,  on  their  au- 
thority, in  Hippesley's  Narrative  of 
his  Expedition  to  the  Orinoco,  that  the 
royalists  were  inferior  to  the  patriots 
in  numbers,  but  superior  to  them  in 
discipline  and  skill ;  that  owing  to  the 
General-in-chief  Bolivar,  who  had  so 
confused  his  line,  the  infantry  were 
beaten,  and  nearly  destroyed,  before 
he  could  collect  himself ;  and  that  it 
was  owing  to  one  or  two  desperate 
charges  of  the  cavalry,  under  General 
Paez,  that  the  army  was  rescued  from 
utter  destruction. 

It  does  not  appear,  that  this  vic- 
tory of  the  royalists  contributed  in  any 
material  degree,  to  the  discouragement 
of  the  patriots.  Their  forces  were 
again  assembled  about  theend  of  April, 
and  by  order  of  the  general-in-chief, 
the  division  of  General  Paez  directed 
its  march  on  Villa  del  Pao,  in  order  to 
dislodge  a  large  body  of  the  enemy, 
under  the  command  of  the  Spanish 
Brigadier  Real.  On  the  approach  of 
the  patriots,  Real  abandoned  Pao,  and 
withdrew  towards  Valencia,  on  which 
the  division  of  General  Paez  advan- 
cing, succeeded  in  gaining  possession 
of  the  town  of  San  Carlos,  after  de- 
feating the  enemy,  who  attempted  to 
oppose  him.  In  order  to  check  the 
progress  of  the  force  under  Paez,  La 
Torre  collected  all  the  garrisons  of  the 
different  places,  and  even  the  militia  of 
the  city  of  Caraccas.  With  this  con- 
centrated force,  he  advanced  into  the 
plains  of  Cogede,  where  the  patriots 


were  drawn  up  in  order  of  battle.  The 
infantry  of  the  royalists  was  arranged 
in  columns,  flanked  by  two  squadrons 
of  cavalry.  The  patriots  charged  the 
cavalry  with  great  intrepidity,  and  not- 
withstanding the  firmness  with  which 
the  attack  was  sustained,  they  were  at 
last  broken,  and  at  the  same  time  the 
infantry  was  thrown  into  disorder,  and 
put  to  flight.  In  this  general  rout, 
the  royalists  lost  lOOO  men  in  killed 
and  in  prisoners,  besides  great  quanti- 
ties of  arms,  ammunition,  and  warlike 
stores.  The  loss  of  the  patriots,  ac- 
cording to  the  statements  in  their  of- 
ficial bulletins,  was  not  considerable  ; 
but  was  sensibly  felt,  as  it  prevented 
their  intended  advance  on  Valencia. 
From  this  circumstance,  we  may  infer 
that  their  loss  was  severe,  and  that 
though  they  no  doubt  gained  the  vic- 
tory, it  produced,  like  many  other  vic- 
tories, more  glory  than  any  solid  or 
permanent  advantage.  It  does  not 
seem  to  have  effected  any  change  in 
the  positions  of  the  hostile  armies,  the 
independent  force,  after  the  battle,  oc- 
cupying San  Fernando  de  Apure,  Ca- 
labozo,  and  San  Carlos ;  while  the 
royalists  were  stationed  at  Sombrero, 
Valencia,  and  Caraccas.  On  the  11th 
May,  another  severe  action  took  place, 
about  19  leagues  from  the  town  of 
San  Carlos,  in  which  the  royalists,  with 
a  severe  loss,  gained  the  victory.  The 
Spanish  General  La  Torre,  20  officers, 
and  400  men,  fell  in  the  conflict,  while 
General  Paez,  out  of  2000  men  which 
he  brought  into  the  field,  lost  about 
1000.  After  this  action,  tr;e  royalist 
General  Morillo  advanced  to  Calabo- 
zo.  On  the  24th  May,  another  battle 
took  place,  in  which  the  royalists  were 
victorious.  The  last  act  of  hostility 
which,  during  the  campaign,  was  an 
attack  made  by  the  patriot  General 
Bermuda  on  the  city  of  Cumana,  in 
which  he  was  defeated  with  the  loss  of 
200  men. 
After  this  period,  a  cessation  of  hos- 
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tilities  necessarily  took  place  between 
the  hostile  armies,  owing  to  the  in- 
creasing heat  of  the  climate,  and  the 
periodical  rains.  The  campaign  ter- 
minated unfavourably  for  the  patriots, 
though  it  produced  no  serious  or  last- 
ing injury  to  their  affairs.  They  ap- 
pear to  have  acted  throughout  on  the 
offensive,  their  object  being  to  expel 
the  royalists  from  the  possession  of  the 
coast  towns,  where  they  still  maintain- 
ed themselves  in  considerable  force. 
In  this  they  failed,  being  defeated  in 
the  last  actions  of  the  campaign,  and 
forced  to  retreat  to  their  former  posi- 
tions before  their  enemies,  who  ap- 
pear, however,  to  have  attempted  no- 
thing offensive  ;  but  to  have  remained 
satisfied  with  the  successful  defence  of 
their  own  positions. 

The  interval  of  rest  afforded  by  the 
advance  of  the  season,  was  improved 
by  both  parties  in  collecting  reinforce- 
ments of  troops,  and  all  the  neces- 
sary munitions  of  war.  Each  boasted 
greatly  of  the  advantages  which  had 
been  obtained  in  the  late  campaign, 
and  of  the  number  of  enemies  who  had 
been  taken  or  destroyed.  But  the 
truth  is,  that  in  the  late  sanguinary 
actions,  the  royalists  and  patriots  were 
equally  ruined  in  infantry,  and  were 
both  under  the  necessity  of  a  short 
breathing  interval,  to  recruit  their  ex- 
hausted strength.  For  this  purpose,  the 
season  of  inaction  was  duly  improved 
by  both  ;  but  more  especially  by  the 
independent  chiefs.  They  displayed 
the  greatest  activity  in  collecting  mili- 
tary stores,  and  in  drawing  together 
recruits  from  the  various  districts  in 
the  plains  ;  from  England,  also,  a  rein- 
forcement of  auxiliary  troops  and  offi- 
cers were  landed,  and  General  Gregor 
M'Gregor  ascended  the  Orinoco,  with 
another  body  of  English  volunteers,  and 
with  supplies  of  muskets,  ammunition, 
besides  a  large  quantity  of  military  stores 
and  clothing,  both  for  horse  and  foot. 
Bolivar  having  employed   the  whole 


season  in  equippingand  disciplining  the 
new  levies,  held  on  the  1st  October  a 
council  of  state  at  Angostura,  in  which, 
after  giving  a  brilliant  sketch  of  the 
resources  and  prospects  of  the  repub- 
lic, he  informed  them  that  he  was  just 
about  to  set  out  for  the  army,  and  he 
named  the  general  of  division  Urdan- 
eta,  the  Director-general  Don  Roscio, 
and  the  intendant  Penalvez,  as  state 
councillors,  to  take  the  general  direc- 
tion of  affairs  in  his  absence.  It  was 
also  decided,  that  a  general  assembly 
of  deputies  from  the  Venezuelan  pro- 
vinces should  be  convoked  on  the  1st 
January  1819,  for  the  purpose  of  set- 
tling matters,  and  fixing  the  govern- 
ment on  some  durable  basis.  These 
resolutions  being  all  agreed  to,  the 
general  took  his  departure  in  order  to 
commence  the  campaign.  Morillo, 
with  about  9  or  10,000  men,  of  which 
two-thirds  consisted  of  Creole  militia, 
occupied  Calabozo,  Varinas,  and  San- 
ta Ft.  The  independent  force,  amount- 
ing to  from  12  to  14,000,  occupied  the 
whole  champaign  country,  and  was  dis- 
tributed in  several  distinct  corps  on  the 
Orinoco,  from  Guiana  to  San  Fernan- 
do d'Apure.  An  account  of  the  ope- 
rations which  followed,  will  be  given 
in  a  subsequent  volume. 

The  naval  force  which  the  independ- 
ent government  had  established  in  the 
year  1817,  under  Admiral  Brion,  was 
in  the  year  1818  still  farther  increased 
and  improved  ;  and  whatever  might 
be  said  as  to  the  issue  of  the  opera- 
tions on  shore,  there  could  be  no  ques- 
tion as  to  the  maritime  superiority  of 
the  patriotic  fleets.  Not  only  was  the 
sea  covered  by  their  privateers,  which 
preyed  upon  the  Spanish  trade  from 
the  Gulf  of  Mexico  to  the  coasts  of 
Old  Spain,  and  the  islands  in  the  East 
Indies,  and  made  many  rich  captures, 
but  the  whole  province  of  Caraccas 
from  Porto  Cabello  to  Cumana,  w* 
held  under  blockade  by  the  squadrc 
of  Brion,  consisting  of  from  35  to 
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vessels,  carrying  800  guns,  and  above 
700  men.  At  St  Bartholemi,  he  had 
an  engagement  with  the  Spanish  fleet, 
in  which  he  would  have  completely 
destroyed  it,  if  his  efforts  had  been 
properly  seconded  by  Commodore 
Aury.  But  this  chief,  from  what 
cause  is  not  sufficiently  explained,  de- 
tached himself  from  the  Venezuelan 
force,  and  having  made  himself  master 
of  the  island  of  Providence,  he  con- 
verted it  into  a  resort  for  privateers, 
and  a  naval  depot  for  an  armament, 
which  was  destined,  when  the  proper 
opportunity  arrived,  to  aid  an  insur- 
rection in  the  kingdom  of  New  Gra- 
nada. Brion,  however,  pursued  his 
success,  and  landed  in  the  Orinoco  a 
convoy,  consisting  of  10,000  muskets, 
a  great  quantity  of  clothing,  military 
equipments  and  stores,  and  also  artil- 
lery, of  which  the  insurgents  were 
greatly  in  want.  On  the  24th  Au- 
gust, after  a  brilliant  naval  action  with 
the  Spanish  fleet,  he  surprised  the  town 
of  Guiria,  which  the  royalists  had  dis- 
mantled the  year  before,  but  which 
was  of  great  importance  to  the  pa- 
triots, as  it  gave  them  a  sea-port, 
through  which  they  could  at  once, 
without  difficulty,  receive  the  rein- 
forcements of  troops  which  they  ex- 
pected from  England-.  The  capture 
of  this  place  terminated  the  campaign. 
In  Buenos  Ayres,  the  triumph  of 
the  independent  cause  had  been  for 
several  years  signal  and  complete  ;  and 
though  the  government  was  at  times 
in  an  unsettled  state,  from  the  contests 
of  rival  chiefs  for  the  supreme  power, 
yet  there  was  no  want  of  activity  in 
providing  for  the  public  security,  or 
in  assisting  those  provinces  which  were 
still  endeavouring  to  throw  off  the 
yoke  of  the  mother  country.  It  was 
owing  to  the  supplies  of  troops  recei- 
ved from  Buenos  Ayres,  that  Chili  was 
enabled  in  the  year  1817  to  renew  the 
struggle  for  independence,  which  had 
been  previously  terminated  in  that  coun-. 


try  by  the  successes  of  the  royalists. 
In  1817  they  had  gained  important 
and  decisive  advantages  ;  and  the  de- 
feat of  the  royalists  at  Chacabuco  was 
so  decisive  in  its  consequences,  that 
the  whole  country  was  laid  open  to 
their  victorious  arms.  The  general  ac- 
cordingly entered  Santiago  in  triumph ; 
and  the  patriot  army  pursuing  its  ad- 
vantage, arrived  before  Talca-huano, 
where  the  broken  remains  of  the  royal- 
ist force  had  taken  refuge.  The  inde- 
pendent generals  did  not  deem  it  ex- 
pedient to  undertake  the  siege  of  this 
town.  General  San  Martin,  therefore, 
leaving  a  sufficient  number  of  troops 
to  blockade  it,  proceeded  to  march  on 
Valparaiso. 

The  independent  generals  were  no 
way  discouraged  by  the  successful  re- 
sistance of  Talca-huano.  Having  re- 
ceived reinforcements  from  Santiago 
and  Buenos  Ayres,  they  extended  their 
views  to  nothing  less  than  the  conquest 
of  Peru,  and  the  reduction  of  Lima, 
while  the  Viceroy  of  that  kingdom 
was,  on  the  other  hand,  fitting  out  a 
new  armament  for  the  invasion  of 
Chili.  This  expedition,  which  con- 
sisted of  about  4000  troops,  under  the 
command  of  his  son-in-law,  Osorio, 
the  same  who  was  defeated  at  Chaca- 
buco, landed  without  any  obstacle,  in 
the  beginning  of  February,  in  the  Bay 
of  Conception  ;  and  being  reinforced 
by  the  garrison  of  Talca-huano,  the 
blockade  of  which  place  was  precipi- 
tately raised,  and  other  additional  re- 
cruits procured  in  the  country,  the 
royalist  force  was  increased  to  between 
5000  and  6000  men,  which  was  advan- 
cing by  forced  marches  on  the  capital 
of  Chili. 

To  resist  this  formidable  invasion, 
the  republican  chiefs  collected  all  their 
forces  ;  and  they  at  the  same  time  pub- 
lished a  manifesto,  setting  forth  the 
grievances  of  the  country,  and  the  va- 
rious oppressions  which  it  had  suffer- 
ed from  the  colonial  monopoly  of  the 
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mother  country,  and  the  tyranny  of 
the  Spanish  government.  The  army 
of  General  San  Martin  was  superior 
in  number,  but  far  inferior  to  the 
Spanish  troops  in  the  discipline  and 
and  experience  of  war.  The  policy 
of  General  San  Martin  was,  therefore, 
to  avoid  an  immediate  battle,  and  in 
the  meantime  to  hang  on  the  flanks  of 
the  enemy's  force,  harassing  them  in 
their  march,  and  waiting  for  an  op- 
portunity to  attack  them  with  advan- 
tage. In  the  course  of  thi3  desultory 
warfare,  several  skirmishes  took  place, 
with  various  success  ;  and  the  first  ac- 
tion of  any  consequence  was  fought 
on  the  15th  March,  at  Quechergas, 
when  both  parties  suffered  an  equal 
loss.  In  the  meantime,  the  royalist 
army,  constantly  harassed  by  their 
enemies,  were  daily  advancing,  and  at 
length,  on  the  19th,  reached  Concha 
Kagada,  near  Talca,  where  it  was 
obliged  to  halt  in  a  dangerous  posi- 
tion between  the  river  Maule,  the  pas- 
sage of  which  could  not  be  attempted, 
and  the  Chilian  army,  7000  strong. 
In  the  course  of  the  previous  manoeu- 
vres, some  skirmishing  took  place  be- 
tween the  two  armies,  and  General 
San  Martin  was  making  the  necessary 
dispositions  for  attacking  the  royal- 
ists next  day.  Between  eight  and  nine 
in  the  evening,  the  troops  were  in  their 
position,  and  the  infantry  were  chang- 
ing their  front,  when  the  royalist  Gene- 
ral Osorio,  observing  his  opportunity, 
ventured  an  attack  on  the  enemy's  cen- 
tre, which  was  executed  with  singu- 
lar boldness  and  success.  A  Spanish 
column  of  infantry  marching  suddenly 
out  of  Talca,  made  a  furious  charge 
on  the  disordered  line  of  the  patriots. 
The  militia,  against  whom  the  enemy's 
efforts  were  chiefly  directed,  were  pa- 
nic-struck ;  there  was  no  time  to  form  ; 
and  in  the  meantime  a  second  column 
of  the  royalist  army  advanced,  and 
began  a  heavy  and  well-directed  fire. 
These  vigorous  and  judicious  move- 


ments threw  the  patriot  army  into 
complete  confusion.  The  rout  be- 
came general,  and  in  the  flight  every 
thing  was  abandoned, — the  camp,  the 
baggage,  ammunition,  and  28  pieces 
of  artillery.  General  O'Higgins,  who 
was  wounded  in  the  action,  and  San 
Martin,  exerted  themselves  in  vain  to 
restore  order,  and  to  rally  the  troops. 
The  left  wing  was  completely  destroy- 
ed ;  and  San  Martin  could  with  diffi- 
culty collect  the  remains  of  his  scat- 
tered host,  amounting  to  3500  troops, 
with  which  he  fell  back  upon  Santi- 
ago ;  to  which  place  also  the  royalist 
General  Osorio,  elated  with  the  im- 
portant advantage  he  had  gained,  now 
directed  his  march,  having  announced 
that  he  would  make  his  triumphal 
entry  into  that  city  on  the  5th  or  6th 
April. 

The  intelligence  of  this  disaster 
spread  universal  alarm  at  Santiago, 
among  all  the  adherents  of  the  patriot 
cause.  They  were  well  aware,  that 
the  triumph  of  the  royalists  would  be 
followed  by  the  universal  proscription 
of  their  enemies  as  rebels  and  traitors  ; 
and  they  were  in  consequence  filled 
with  well-founded  dismay,  on  hearing 
that  they  had  gained  an  important  vic- 
tory, and  that  their  army  was  advan- 
cing by  rapid  marches  to  the  capital. 
In  the  meantime,  the  patriot  chiefs 
were  indefatigable  in  their  efforts  to 
recruit  their  shattered  forces.  All  the 
stragglers  from  the  late  defeat  werecol- 
lected  and  sent  to  join  the  army  ;  new 
equipments  were  provided  ;  and  by 
their  incredible  activity,  they  again 
found  themselves,  on  the  13th  day  af- 
ter their  defeat,  ready  for  a  new  con- 
flict with  their  enemies,  who,  on  their 
side,  were  advancing  in  the  fullest  an- 
ticipation of  complete  success.  Oi 
the  5th  April,  the  two  armies  ag« 
appeared  in  presence  of  each  other 
the  royalist  general  occupied  a  poj 
tion  on  some  neights  commanding  tl 
plains  of  Maipo,  which  extend  aboi 
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seven  leagues  to  the  north  of  Santi- 
ago. His  line  was  supported  by  20 
pieces  of  artillery.  The  two  armies 
manccuvered  for  the  purpose  of  gaining 
a  favourable  position.  Don  Osorio 
endeavoured  to  turn  the  right  of  the 
independent  army  ;  but  San  Martin 
changing  the  direction  of  his  march, 
drew  up  his  army  on  an  eminence  in 
front  of  the  royal  army,  which  he 
threatened  to  outflank  on  the  left. 
General  Osorio  observing  this  move- 
ment, drew  back  his  army  towards  a 
hill  which  stood  alone  in  the  plain. 
Here  he  erected  a  battery  of  four  pie- 
ces of  cannon,  which  raked  the  whole 
front  of  the  enemy's  line.  It  was  im- 
mediately apparent  that  this  height 
was  the  key  of  the  position  ;  and  on 
this  point,  accordingly,  the  two  con- 
tending armies  directed  their  most  fu- 
rious attacks.  The  patriotic  troops 
gallantly  advanced  in  close  columns 
to  the  attack  of  the  height  with  the 
bayonet,  when  they  were  overwhelmed 
by  the  fire  from  the  royalist  batteries. 
Several  brilliant  charges  of  cavalry 
were  then  made  on  both  sides,  with 
various  success  ;  at  length  the  Spanish 
left  being  thrown  into  disorder  by  a 
well-directed  lire  from  a  battery  of 
eight  pieces  of  cannon,  the  patriots 
made  a  desperate  attack  on  two  sides 
of  the  hill,  and  this  important  position 
was  at  length  carried  at  the  point  of 
the  bayonet.  The  flower  of  the  Spa- 
nish army  either  perished  in  its  defence, 
or  were  made  prisoners,  and  the  right 
wing  was  at  the  same  time  surrounded 
by  the  independent  light  cavalry.  Of 
i  the  whole  Spanish  army,  not  above 
1000  escaped  with  General  Osorio.  to 
take  refuge,  as  before,  in  the  fortified 
town  of  Talca-huano.  In  this  battle, 
which  lasted  from  mid-day  till  night, 
great  valour  was  displayed  on  both 
sides  ;  the  loss  was  also  nearly  equal, 
amounting  to  2000  killed  and  wound- 
ed ;  but  the  Spaniards  lost  about  2000 
prisoners,  mostly    consisting   of  the 


levies  raised  in  Chili,  besides  their  bag- 
gage, and  all  their  artillery. 

This  great  victory  gave  new  vi- 
gour to  the  republican  cause,  and  en- 
tirely calmed  the  fears  of  the  inhabi- 
tants of  Santiago.  From  this  time, 
the  leaders  of  the  patriots  resumed 
their  project  of  invading  Peru,  and  of 
expelling  the  Spanish  authorities  from 
that  kingdom.  With  this  view,  they 
made  preparations  at  Valparaiso  and 
Conception,  for  the  construction  of 
a  naval  force,  in  which  they  might 
transport  their  armies  to  the  scene  of 
action  ;  and  in  their  preparations  for 
offensive  war,  they  were  no  longer 
molested  by  their  enemies.  General 
Osorio,  after  the  battle  of  Maipo,  fled, 
as  already  mentioned,  to  Talca-huano; 
but  despairing  of  being  able  to  main- 
tain this  place  against  the  attacks  of 
the  patriot  troops,  he  quitted  it  after 
razing  the  fortifications,  and  retired 
altogether  from  Chili,  within  the  fron- 
tiers of  Peru.  Several  corps  of  royalist 
troops,  which  were  advancing  to  join 
the  main  body,  were  at  the  same  time 
met  by  San  Martin's  army,  which  was 
now  advancing,  and  were  either  made 
prisoners,  or  were  entirely  dispersed. 

In  Peru,  they  had  now  every  rea- 
son to  apprehend  a  formidable  inva- 
sion from  the  Chilian  armies ;  and 
the  Viceroy,  aware  of  the  danger, 
convoked  a  Junta,  composed  of  the 
different  trading  corporations  of  Li- 
ma, in  order  to  devise  the  necessary 
measures  for  the  defence  of  the  capi- 
tal. In  this  council,  he  proposed  to 
augment  the  naval  fleet  by  a  reinforce- 
ment of  merchant  vessels — to  arm  the 
militia  of  Peru — and  to  impose  taxes 
to  defray  the  expence  of  those  ex- 
traordinary preparations.  The  views 
of  the  Viceroy  seem  to  have  been 
generally  approved  of,  and  every  ex- 
ertion was  accordingly  made,  with  the 
assistance  of  able  engineers,  to  fortify 
the  city  on  all  sides.  A  military  force 
of  S000  men  was  also  raised,  and  as 
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there  was  a  scarcity  of  muskets,  they 
were  partly  armed  with  pikes.  On 
their  side,  the  patriot  chiefs  were 
not  slack  in  pushing  forward  their 
preparations,  both  naval  and  military, 
and  the  fortunate  capture,  about  this 
period,  of  almost  the  whole  Spanish  ar- 
mament, which  was  on  its  voyage  from 
Cadiz  to  Lima,  with  reinforcements 
to  the  royalist  armies,  contributed 
greatly  to  forward  their  schemes.  By 
this  seasonable  success,  they  were  sup- 
plied with  troops,  with  ships,  ammu- 
nition, and  warlike  stores  of  every  de- 
scription ;  and  having  received  rein- 
forcements of  troops  from  Buenos 
Ayres,  they  were  prepared  about  the 
end  of  the  year  with  an  expedition 
against  the  capital  of  Peru,  consist- 
ing of  from  15  to  18  ships,  mounting 
250  pieces  of  cannon,  and  carrying  a 
land  force  of  6000  infantry,  and  about 
1500  cavalry.  The  command  of  this 
force  was  given  to  General  San  Mar- 
tin, while  Lord  Cochrane,  well  known 
for  the  high  character  he  had  acqui- 
red in  the  British  service,  and  who  had 
arrived  about  the  end  of  November 
in  the  Caraccas,  afterwards  took  the 
command  of  the  navy.  The  ensuing 
campaign  commenced  with  the  opera- 
tions of  this  formidable  armament. 

In  Buenos  Ayres,  where  the  cause 
of  independence  had  long  triumphed, 
and  which  was  therefore  free  from 
all  apprehension  of  foreign  attack, 
the  contests  of  rival  chiefs  still  con- 
tinued to  distract  the  state.  The  great 
power  engrossed  by  the  Director  Puy- 
erredon  gave  rise  to  jealousies  and 
discontents  ;  conspiracies  had  been 
formed  for  the  overthrow  of  his 
power,  and  there  were  individuals  who 
had  even  carried  their  selfish  ambi- 
tion so  far  as  to  meditate  the  dis- 
memberment of  the  state,  by  esta- 
blishing the  province  of  Cujo  into  a 
separate  government,  in  which  they 
were  to  have  the  supreme  power. 
Some  had  already  paid  the  forfeit  of 


their  lives  for  their  share  in  this  trea- 
sonable scheme;  but  they  left  behind 
them  many  partisans,  who  scattered 
everywhere  the  seeds  of  distrust  and 
disaffection.  In  addition  to  all  these 
causes  of  disturbance,  the  government 
laboured  under  great  pecuniary  em- 
barrassments ;  they  were  reduced  to 
issue  paper-money  to  supply  their 
wants,  which  now  fell  into  great  dis- 
credit, and,  at  the  same  time,  to  im- 
pose heavy  burdens  on  commerce. 
Amid  these  difficulties,  however,  which 
threatened  the  new  republic  on  every 
side,  as  its  chiefs  continued  undismay- 
ed, their  courage  and  zeal  seemed  to 
rise  in  proportion  as  it  was  wanted  for 
the  struggling  state  ;  they  equipped 
armies,  and  sent  out  armaments,  wise- 
ly judging  that  their  first  care  was  to 
defend  the  country  and  the  cause  of 
independence  at  any  expence.  The 
victory  of  Maipo,  and  the  invasion  of 
Peru,  were  among  the  fruits  of  those 
wise  and  vigorous  measures. 

With  respect  to  the  republic  esta- 
blished by  Artigas,  between  the  Ura- 
guay  and  the  Parana,  the  Portuguese, 
who  had  possession  of  Monte  Video, 
were  always  desirous  of  possessing 
this  territory  ;  and  while  this  chief  was 
defending  himself  against  a  force  that 
was  sent  against  him  from  Buenos 
Ayres,  they  surprised  the  important 
post  of  Coloniadel  Sacramento,  which 
they  fortified.  They  afterwards  took 
another  post  of  some  consequence, 
and  the  dominion  of  Artigas  was  se- 
riously endangered.  This  latter  ad- 
venturer, however,  was  in  greater 
strength  than  his  enemies  imagined ; 
having  not  only  recovered  from  these 
checks,  but  at  the  end  of  the  year 
having  acquired  possession  of  several 
sea-ports,  from  which  he  sent  out  nu- 
merous privateers  to  prey  upon  the 
Portuguese  commerce. 

In  the  extensive  country  of  Brazil, 
a  general  spirit  of  disaffection  to  the 
dominion  of  the  mother  country  was 
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widely  diffused.  It  had  already  burst 
forth  in  the  province  of  Pernambuco 
into  a  rash  and  premature  insurrec- 
tion, which  was  speedily  quelled.  But 
though  an  outward  appearance  of 
tranquillity  was  thus  restored,  men's 
minds  were  not  on  this  account  the 
less  unsettled  and  discontented.  We 
find  the  government  accordingly  evin- 
cing the  most  extreme  jealousy  of  its 
subjects,  publishing  decrees  against 
secret  societies,  and  holding  out  every 
sort  of  club  or  confederacy  as  criminal, 
and  ordaining  the  members  to  be  ar- 
rested, and  to  suffer  the  utmost  rigour 
of  the  law,  namely,  the  confiscation  of 
]  their  goods,  and  in  some  cases  the 
punishment  of  death.  These  cruel 
and  tyrannical  measures  sufficiently  be- 
trayed the  fears  of  this  imbecile  go- 
vernment. 

In  the  extensive  kingdom  of  Mexi- 
co, the  failure  of  Mina's  ill-fated  ex- 
pedition, and  the  destruction  of  his 
followers,  either  in  the  field  or  on  the 
scaffold,  was  followed  by  an  outward 
appearance  of  tranquillity  ;  and  the 
year  1818  passed  over  without  any 
memorable  occurrence.  The  royalist 
troops  were  everywhere  spread  over 
the  disturbed  provinces,  besieging  such 
forts  as  still  remained  in  the  hands  of 
the  patriots,  or  driving  their  disor- 
derly bands  from  the  open  country 
into  the  fastnesses  of  the  woods  or 
mountains. 

The  affairs  of  the  United  States 
flowed  on  in  the  year  1818  in  their 
usual  even  tenor  of  domestic  prospe- 
rity, and  the  slight  disturbances  oc- 
casioned on  the  Georgian  frontier,  by 
the  invasions  of  the  Seminole  Indians, 
and  by  the  subsequent  invasion  of 
Floridas  by  General  Jackson,  can 
scarcely  be  said  to  throw  any  shade 
on  the  bright  picture  which  they  ex- 
hibited of  internal  improvement.  The 
savage  tribes,  which  still  occupied  the 
Spanish  territory  of  the  Floridas,  were, 
it  appears,  in  the  habit  of  making  hos- 


tile irruptions  into  the  American  ter- 
ritory of  Georgia,  plundering  at  the 
same  time,  and  frequently  murdering 
the  helpless  inhabitants.  A  message 
was  accordingly  sent  by  the  Presi- 
dent to  Congress,  which,  as  mention- 
ed in  our  last  volume,  met  in  De- 
cember, informing  that  body  of  the 
hostilities  committed  by  those  sava- 
ges, and  submitting  to  their  legisla- 
tive wisdom  to  devise  the  most  ef- 
fectual means  for  checking  their  ra- 
vages, reminding  them  at  the  same 
time  that  Spain,  which  still  retain- 
ed possession  of  the  Floridas,  was 
bound  to  restrain  the  Indians  from 
violating  the  American  frontier  ;  and 
if  that  power  failed  to  perform  this  ne- 
cessary obligation,  the  duty  of  protect- 
ing its  subjects  devolved  in  that  case 
on  the  governmentof  theUnited States, 
whose  armies  would  be  entitled,  upon 
the  principles  of  self-defence,  to  pur- 
sue these  barbarians  even  into  the  Spa- 
nish territory  of  the  Floridas.  Before 
this  message  was  sent  to  the  Con- 
gress, the  war  was  already  begun.  Ge- 
neral Jackson  having  assembled  about 
4000  troops,  partly  militia,  and  part- 
ly regulars,  at  Fort  Scott,  which  was 
threatened  by  4000  Creek  or  Semi- 
nole Indians,  advanced  to  Fort  Gals- 
den,  which  he  occupied  the  26th 
March,  and  in  seven  days  more  he 
arrived  at  the  great  Indian  village  of 
Muska  Suckee,  which  the  Indians 
evacuated,  after  sustaining  a  great  loss 
both  of  men  and  cattle.  General 
Jackson,  in  pursuance  of  his  plans, 
and  on  the  alleged  ground  that  the 
Spanish  governor  of  Pensacola  had, 
contrary  to  the  faith  of  treaties,  aided 
the  Indian  savages  in  their  barbarous 
warfare  against  the  subjects  of  the 
United  States,  suddenly  appeared 
with  his  troops  before  that  place  on 
the  25th  May,  and  formally  demand- 
ed its  surrender.  The  place  not  being 
tenable,  the  governor  retired  to  the 
fort   of  Barancas,    which   commands 
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the  town,  declaring  his  intention  to 
hold  out  to  the  last  extremity.  Not- 
withstanding this  declaration,  he  sur- 
rendered upon  terms  on  the  28th, 
after  about  SO  of  his  men  were  killed 
and  wounded.  The  American  ge- 
neral, having  left  in  Pensacola  a  suffi- 
cient garrison,  proceeded  to  take  pos- 
session of  Fort  St  Augustin,  and  ha- 
ving garrisoned  this  and  several  other 
strong  forts,  he  scoured  the  whole 
country  situated  between  the  Per- 
dido,  Mobile,  and  Pensacola,  killing 
or  making  prisoners  all  stragglers 
whom  he  found  carrying  arms  against 
the  United  States.  The  war  was  at 
length  terminated  by  a  treaty,  on  the 
24th  June,  with  the  Indian  chiefs,  ac- 
cording to  which,  for  an  equivalent 
in  money,  they  ceded,  with  certain  re- 
servations, their  territorial  rights  to 
the  American  government. 

It  was  in  the  course  of  this  irrup- 
tion into  Florida,  that  General  Jack- 
son made  prisoners  of  a  Frenchman, 
named  Francis,  and  also  of  two  Eng- 
lish subjects,  Arbuthnot  and  Ambris- 
tie,  who  were  seized  among  the  In- 
dians. The  first,  on  the  alleged  ground 
of  having  in  his  pocket  a  brigadier- 
general's  commission,  was  hanged  upon 
the  spot ;  the  two  others  were  reser- 
ved for  trial  before  a  court  martial;  and 
being  arraigned  on  several  vague  char- 
ges, Arbuthnot  of  having  incited  the 
Indians  to  commit  murders,  of  having 
furnished  them  with  materials  of  war, 
and  of  having  acted  as  a  spy  ;  and  Am- 
bristie  of  being  found  fighting  against 
the  Americans,  though  he  was  the 
subject  of  a  neutral  power,  they  were 
both  found  guilty,  and  at  first  con- 
demned to  death  by  the  court.  But 
this  sentence  being  deemed  too  severe, 
was  in  the  case  of  Ambristie  rescind- 
ed, previous  to  its  being  laid  before 
General  Jackson  ;  and  he  was  ordered 
to  be  flogged  and  imprisoned.  The 
first  sentence  being,  however,  appro- 


ved by  General  Jackson,  was  ordered 
to  be  executed,  and  these  two  unfor- 
tunate individuals  were  accordingly 
hanged  without  further  delay. 

After  perusingall  the  documentscon- 
nected  with  this  fatal  transaction,  there 
can,  we  apprehend,  be  but  one  opinion 
as  to  its  character,  namely,  that  it  was 
an  unwarranted  act  of  power,  contrary 
to  the  most  sacred  principles  of  law 
and  justice.  In  every  criminal  process 
there  are  three  essential  points,  the 
neglect  of  any  one  of  which,  it  is  evi- 
dent, places  the  life  of  the  accused  at  the 
discretion  of  the  judge.  These  are,  1st, 
That  he  should  be  tried  by  some  known 
rule  of  law,  with  the  penalty  annex- 
ed ;  2d,  That  the  breaking  of  this  law 
should  be  brought  home  to  him  in  dis- 
tinct and  specific  acts  ;  and  3d,  That 
the  evidence  should  have  a  direct  ten- 
dency to  establish  these  specific  acts. 
In  this  case,  all  these  rules  were  gross- 
ly violated. 

1st,  The  prisoners  were  tried  accord- 
ing to  the  law  of  nations ;  and  we  never 
heard  of  any  crime  for  which  this  en- 
lightened code  adjudges  the  subjects 
of  one  nation  to  suffer  death  at  the 
hands  of  another,  except  when  they 
were  detected  in  the  character  of  a  spy. 
But  of  this  charge  Arbuthnot  was  ac- 
quitted. Of  what  then  was  he  found 
guilty  ?  Of  stirring  up  the  Creek  In- 
dians to  war  against  the  United  States, 
and  of  aiding  and  abetting  and  com- 
forting the  enemy,  by  supplying  them 
with  the  means  of  war.  In  all  the 
transactions  of  civilized  nations  with 
each  other,  there  is  not  a  single  ex- 
ample of  any  individual  being  executed 
for  such  an  offence ;  and  is  an  obscure 
court-martial  of  American  officers, 
therefore,  holding  their  sittings  in  the 
back  woods  of  their  half  civilized  coun- 
try, on  the  very  verge  of  civilized  life, 
amid  savage  manners  and  practices, 
warranted  to  introduce  barbarous  in- 
novations and  unheard-of  severities  ? 
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The  great  evil  of  these  irregular  and 
sanguinary  proceedings  is,  that  they 
shake  to  its  foundation  that  system 
which  regulates  the  intercourse  of  ci- 
vilized nations,  and  which  preserves  a 
species  of  order  even  in  the  midst  of 
war  and  confusion. 

The  charge  on  which  Mr  Ambris- 
tie  was  condemned,  is,  that  he  headed 
the  Indians  in  their  war  against  the 
troops  of  the  United  States.  This, 
the  prisoner  acknowledges  and  justi- 
fies. On  the  other  hand,  it  is  stated 
in  the  sentence,  to  be  •'  an  established 
principle  of  the  law  of  nations,  that 
any  individual  of  a  nation  making  war 
against  the  citizens  of  any  other  na- 
tion, they  being  at  peace,  forfeits  his 
allegiance,  and  becomes  an  outlaw  and 
pirate.  This  is  the  case  of  Robert  C. 
Ambristie,  clearly  shewn  by  the  evi- 
dence adduced."  Now,  we  confess  we 
never  heard  of  such  a  principle.  On 
the  contrary,  it  is  a  principle  establish- 
ed, as  far  as  the  universal  practice  of 
the  European  states  can  establish  any 
thing,  that  when  two  nations  are  at 
war,  the  subjects  of  neutral  states  may 
lawfully  enlist  as  volunteers  in  any  of 
the  contending  armies  ;  and  this  prin- 
ciple has  been  frequently  acted  upon, 
and  recognized,  by  almost  every  na- 
tion in  Europe. 

The  vague  nature  of  the  charge  on 
which  this  individual  was  capitally  ar- 
raigned, must  also  strike  every  one.  It 
is  so  loose  and  general,  that  it  may  em- 
brace the  whole  conduct  of  the  indi- 
vidual accused,  and  every  action  of 
his  life,  which  by  implication,  may 
be  tortured  into  evidence  of  his  guilt. 
The  advantages  which  this  gives  to 
the  malice  of  an  accuser  is  obvious. 
Indeed,  no  man's  life,  however  pure, 
could  stand  against  accusations  pointed 
against  it  from  such  a  commanding  po- 
sition. There  is  no  conduct  which,  up- 
on  such  a  principle,  calumny  may  not 
blacken,  first  by  a  vague  accusation, 
creating  a  prejudice,  and  then  distort- 
ing every  circumstance  to  favour  this 
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preconceived  notion.  We  cannot  con- 
ceive a  more  complete  subversion  of 
every  rule  and  principle  which  we  have 
been  accustomed  to  hold  essential  to 
substantial  justice,  than  is  exhibited  in 
this  part  of  the  procedure. 

The  evidence  admitted  was  of  the 
most  exceptionable  nature.  One  per- 
son is  brought  to  prov£the  allegations 
against  him,  from  a  letter  said  to  have 
been  written  by  him  (Mr  A.)  to  an 
Indian  chief.  The  witness  who  gave  this 
evidence,  could  not  swear  that  the  let- 
ter was  addressed  to  the  Indian  chief. 
There  was  no  copy  of  the  letter  pro- 
duced, nor  even  an  attested  copy  of  it, 
but  simply  the  evidence  of  a  person  who 
said  he  had  seen  it,  and  who  stated  its 
contents  from  memory,  but  who  could 
not  swear  that  it  was  addressed  to  the 
said  Indian  chief.  But  this  violation  of 
all  principle  is  even  outdone  by  what 
follows  ;  for  one  Hambly,  a  personal 
enemy,  as  it  appears,  of  Arbuthnot, 
is  allowed  to  state  in  evidence,  that  a 
certain  Indian  chief  informed  him  that 
he  was  instigated  to  war  by  Arbuthnot. 
It  is  well  known,  that  none  of  the  In- 
dians are  entitled  to  credit,  and  ac- 
cordingly, that  their  evidence  is  not 
admitted  in  any  American  court  of 
judicature.  But  here  we  have  not 
only  this  evidence,  bad  in  its  best  form, 
admitted  against  the  life  of  an  indivi- 
dual, but  admitted  on  hearsay.  A  more 
gross  outrage  against  all  the  rules  of 
judicial  proceedings  cannot  be  concei- 
ved. 

But  by  far  the  worst  feature  of  this 
case  is,  that  the  members  of  the  Court, 
struck  with  the  cruelty  of  their  first 
decision,  requested  time  to  reconsider 
it,  and,  on  due  deliberation,  they  re- 
voked the  sentence  of  death,  changing 
it  into  a  lighter  punishment.  But  this 
aversion  to  shed  innocent  blood  did  not, 
it  appears,  suit  the  temper  of  General 
Jackson  ;  he  disapproves  the  recon- 
sideration of  the  sentence  ;  and,  in  the 
face  of  a  recorded  judgment  of  a  com- 
petent court,  he  executes  this  unhappy 


210         EDINBURGH  ANNUAL  REGISTER,  1818.     [Chap.  12. 


victim  of  his  relentless  cruelty.  We 
cannot  conceive  a  more  heinous  pro- 
ceeding: Such  an  act  cannot  be  re- 
garded in  any  other  light  than  as  a  mur- 
der under  the  most  flimsy  disguise. 

In  the  transactions  of  the  American 
legislature  for  1818,  nothing  occurs  of 
any  great  or  general  interest.  The  a- 
mount  of  military  force  was  fixed  at 
10,000  men,  and  the  expences  of  the 
state  for  the  year  at  24,500,000 dollars. 
Various  regulations  were  passed  affect- 
ing commerce.  Protecting  duties  were 
imposed  on  linen  and  cotton  stuffs  ;  and 
another  measure  was  devised  for  retali- 
ating on  Great  Britain  the  exclusion 
established  by  her  Navigation  Act,  of 
all  foreign  vessels  from  her  colonial 
ports.  It  was  accordingly  provided 
by  the  American  act,  that  the  ports 
of  the  United  States  should  remain 
closed  against  every  vessel  owned 
wholly  or  in  part  by  British  subjects, 
coming  from  any  port  of  Britain  or 
her  dependencies,  which  is  shut  against 
the  vessels  of  the  United  States.  This 
law  appears  to  be  in  the  strictest  sense 
a  measure  of  retaliation.  It  enacts 
nothing  positive  ;  but  leaves  it  entire- 
ly to  the  option  of  this  country  either 
to  leave  a  free  trade  with  the  United 
States,  or  a  restricted  trade,  or  no 
trade  whatever.  If  Great  Britain  al- 
lows American  vessels  to  trade  freely 
with  her  whole  territories  and  depend- 
encies, the  same  privilege  will  be  ex- 
tended to  British  vessels  trading  to 
America;  but  from  whatever  port 
American  vessels  are  excluded  by  Bri- 
tain, from  the  same  port  will  all  Bri- 
tish vessels  be  interdicted  from  tra- 
ding with  America.  Every  restriction, 
therefore,  which  the  navigation  laws 
of  this  country  impose  upon  the  trade 
and  shipping  of  the  United  States, 
virtually  imposes  a  similar  restriction 
on  the  trade  and  shipping  of  Britain  ; 
so  that  this  measure  of  the  American 
government  is  strictly  a  measure  of  re- 
taliation.    It  breathes  nothing  hostile 


and  vindictive.  It  is  not  the  less  in- 
jurious, however,  on  this  account,  to 
the  trade  of  this  country,  and  it  de- 
serves to  be  considered,  how  far  these 
exclusive  enactments  for  the  exclu- 
sion of  our  navigation  can  be  regard- 
ed as  politic,  which  draw  down  such 
heavy  retaliations  from  other  coun- 
tries. If  we  monopolize  our  naviga- 
tion, other  nations  monopolize  theirs, 
and  this  narrow  and  exclusive  policy 
thus  becomes  general.  But  it  is  surely 
not  for  the  advantage  of  Britain  that 
such  a  system  should  prevail.  It  is 
not  congenial,  either  to  her  constitu- 
tion, or  to  any  part  of  her  domestic 
policy.  She  has  flourished  in  wealth 
and  commerce,  in  consequence  of  the 
energy,  enterprize,and  talent  of  her  in- 
habitants having  a  free  range.  Her  pro- 
gress in  commerce  excited  the  jealousy 
of  other  nations;  and  they  imposed  re- 
strictions, because  they  were  foiled  in 
the  contest.  This  conduct,  on  their 
part,  was  quite  natural.  Monopoly 
is  the  resource  of  the  weaker  party. 
It  is  the  expedient  of  the  indolent  and 
unenterprizing,  who  call  in  the  aid  of 
force,  because  they  have  no  chance 
when  there  is  freedom.  But  it  is  not 
the  policy  of  such  a  power  as  Britain, 
who  has  always  outdone  her  rivals 
in  fair  and  open  competition.  On 
these  general  grounds,  it  seems  evi- 
dent, that  Great  Britain  would  always 
possess  a  navigation  suited  to  her  ex- 
tensive commerce,  and  to  the  physical 
advantages  of  her  position.  No  artifi- 
cial exclusion  will  ever  enlarge  her  na- 
vigation beyond  this  its  natural  size, 
and  we  greatly  doubt,  therefore,  the 
policy  of  these  enactments,  however 
much  they  have  been  commended,  the 
object  of  which  is  to  exclude  other 
nations  from  a  fair  competition  with 
British  industry  and  skill. 

On  the  16th  November,  the  sessioi 
of  Congress  was  opened,  as  usual,  b] 
an  address*  or  message,  as  it  is  stylec 
from  the  President.      In  this  address 
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the  President  entered  at  large  into  an 
exposition  both  of  the  foreign  and  do- 
mestic relations  of  the  United  States  ; 
and  in  the  commercial  prosperity,  the 
abundant  harvest,  and  the  improving 
revenue  of  America,  he  found  ample 
topics  for  congratulation.  With  re- 
spect to  Great  Britain,  he  stated,  that 
as  the  commercial  stipulations  which 
existed  between  them  would  expire 
in  July  following,  the  American  mi- 
nister had,  according  to  his  instruc- 
tions, proposed  a  new  treaty  to  the 
British  government,  which  had  been 
received  in  the  most  amicable  manner. 
With  regard  to  Spain,  the  President 
justified  the  transactions  which  had 
taken  place  in  the  Floridas,  on  the 
ground  that  these  countries  afforded  a 
refuge  to  the  Indians,  who  from  thence 
issued  forth  to  ravage  and  destroy  the 
rising  settlements  on  the  American  fron- 
tier. He  stated,  however,  that  the  forts 
seized  by  the  American  troops  would 


be  given  up,  when  an  adequate  force  ap- 
peared to  take  possession  of  them.  The 
execution  of  Messrs  Arbuthnot  and 
Ambristie  was  adverted  to  in  the  most 
cautious  terms  ;  no  opinion  whatever 
was  given  as  to  that  transaction  ;  it  was 
merely  stated,  that  all  the  documents 
relating  to  it  would  be  laid  before  the 
Congress  for  consideration.  With  re- 
gard to  South  America,  the  President 
expressed  his  firm  determination  to  ad- 
here to  a  strict  neutrality  between  the 
contending  parties.  The  remainder  of 
the  speech  was  occupied  with  matters 
relating  entirely  to  the  internal  condi- 
tion of  the  United  States,  the  trans- 
actions with  the  Indians,  the  progress 
of  the  fortifications  for  the  defence  of 
the  coast,  and  the  increase  of  the 
navy.  In  conclusion,  the  Congress  is 
congratulated  in  the  accession  of  ano- 
ther state,  namely,  the  Illinois;  which 
was  admitted  in  the  course  of  the 
year  into  the  American  confederacy. 
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Treaty  with  Holkar — Ruin  of the  Pindar ees — Reduction  of  Holkafs  interior 
Forts. — Pursuit  of  Bajee  Rao,  and  surrender. — Settlement  of  his  territo- 
ries.— Gallant  resistance  of  Captain  Staunton. — Escape  ofAppe  Saheb. — 
Financial  statement. 


The  war  which  was  undertaken  in 
the  year  1817,  by  the  British  rulers 
of  India,  for  the  extirpation  of  the 
Pindarees,  involved  them,  as  we  have 
seen,  in  other  contests  with  several  of 
the  native  powers.  But  the  feeble 
and  ill-concerted  league  formed  at  that 
time  by  these  powers  for  their  com- 
mon defence,  was  completely  broken 
by  the  rapid  and  splendid  successes 
of  the  British  arms  ;  and  at  the  com- 
mencement of  the  year  1818,  the  con- 
querors of  India  had  only  to  gather  the 
fruits  of  their  victories,  and  to  pro- 
secute the  war  which  they  had  so  au- 
spiciously begun,  to  a  successful  con- 
clusion. 

The  battle  at  Mehudpore  termina- 
ted the  war  with  Holkar,  who  signi- 
fied his  intention  of  submitting  to  such 
terms  of  peace  as  the  British  should 
dictate.  These  were,  that  he  should 
place  himself  and  his  dominions  under 
British  protection  ;  in  other  words, 
that  he  should  forfeit  his  rank  of  an 
independent  prince,  becoming  a  de- 
pendent and  ally  of  the  British,  with- 
out whose  sanction  he  could  engage 


in  no  transactions  with  any  foreign 
power,  and  to  whom,  when  required, 
he  should  be  ready  to  furnish  a  con- 
tingent of  3000  horse.     These,  with 
some  territorial  cessions,  formed  the 
chief  provisions  of  the  treaty.    By  the 
submission  of  Holkar,  the  army  was 
left  at  liberty  to  pursue  the  original 
object  of  the  war,  namely,  the  destruc- 
tion of  the  Pindarees  ;  and  such  was 
the  activity  and  skilful  combinations 
now  displayed  in  the  pursuit  of  these 
military  banditti,  that  they  were  cir- 
cumvented on  all  sides,  and  in  their 
various  attempts  to  escape,  they  were 
intercepted  by  the  different  corps  of 
the  British  army,  and  put  to  death  by 
thousands.     So  wasted  were  they  at 
last,  and  so  discouraged  by  fatigue, 
hunger,  and  the  sword,  that  most  of 
their  leaders  were  obliged  to  submit 
on  the  single  condition,  that  their  lives 
should  be  spared,  and  that  they  should 
receive  a  suitable  maintenance  in  situa- 
tions assigned  to  them  by  the  British, 
at  a  distance  from  their  former  haunts. 
It  was  found  a  difficult  task  for  the 
leaders  to  reconcile  their  licentious  sol- 
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diery  to  an  arrangement,  which  de- 
prived them  of  their  arms,  the  imple- 
ments of  their  trade ;  and  it  was  not  till 
Mr  D.  Ochterlony  agreed  to  employ 
about  3000  of  them  as  cavalry  in  the 
British  service,  that  the  quiet  disper- 
sion of  these  disorderly  bands  was  at 
length  effected. 

Having  so  far  accomplished  the  ob- 
jects of  the  war  in  the  destruction  of 
these  corps  of  military  banditti,  a  dif- 
ferent distribution  of  the  troops  now 
took  place,  in  order  to  carry  into  ef- 
fect the  ulterior  views  of  the  Anglo- 
Indian  government.  The  three  dif- 
ferent chiefs,  namely,  Holkar,  Bajee 
Rao,  Peshwa  of  Poonah,  and  Appa 
Saheb,  Rajah  of  Nagpoor,  who  had 
taken  the  field  against  the  British, 
had  fallen  under  the  irresistible  weight 
of  their  power,  and  now  lay  at  the 
mercy  of  their  conquerors.  Holkar, 
as  already  mentioned,  was  degraded 
in  to  an  humble'dependent  of  the  Bri- 
tish, and  was  besides  stript  of  some 
portion  of  territory.  With  respect  to 
the  unfortunate  Bajee  Rao,  it  was  re- 
solved, that  he  should  be  deprived  of 
his  dominions,  and  that  the  sovereign- 
ty hitherto  resident  in  his  illustrious 
family  should  be  extinguished  forever. 
Suttara,  still  the  nominal  capital  of 
the  Mahratta  empire,  with  the  dis- 
trict belonging  to  it,  was  to  be  erect- 
ed into  an  independent  sovereignty, 
and  given  to  the  family  of  that  name, 
while  all  the  other  dominions  of  the 
Peshwa  were  to  be  taken  under  the 
administration  of  the  British,  and  an- 
nexed to  their  already  immense  terri- 
tories in  India.  Appa  Saheb,  Rajah 
of  Nagpoor,  under  various  restrictions 
and  cessions  of  territory,  was  restored 
to  his  dominions.  The  territorial  ces- 
sions of  Holkar  comprehended  a  coun- 
try remarkably  strong  by  nature,  and 
filled  with  fortresses  besides,  and  Arab 
colonies,  from  which  serious  opposi- 
tion was  to  be  expected  ;  and  it  was 


extremely  desirable  that  these  strong- 
holds should  be  reduced,  and  that 
every  ^obstacle  to  the  pacification  of 
the  country  should  thus  be  removed. 
This  duty  was  committed  to  Sir  Tho- 
mas Hislop,  who  speedily  accom- 
plished the  reduction  of  all  the  forts 
which  were  held  by  the  different  chiefs 
throughout  this  strong  country.  It 
was  in  the  course  of  this  service  that 
he  resorted  to  the  dubious  measure 
of  executing  the  commander  of  the 
fort  of  Talner,  for  defending  this 
strong-hold,  contrary  to  the  order  of 
Holkar  his  sovereign.  A  fire  had 
been  opened  against  this  fort  from  the 
British  batteries,  and  it  was  at  length 
resolved  to  force  the  gate  of  the  place, 
and  to  storm  it.  The  storming  party 
had  penetrated  to  the  third  gate,  when 
they  were  met  by  the  governor,  who 
proffered  his  surrender.  The  third 
and  fourth  gates  were  then  opened, 
and  they  were  proceeding  to  the  fifth, 
when  the  garrison  appeared  mutinous, 
and  demanded  a  parley.  The  gate 
was,  however,  finally  opened,  and  a 
small  party  of  officers  and  soldiers  ha- 
ving entered,  they  were  attacked  by 
the  Arab  garrison,  when  Major  Gor- 
don and  Captain  M'Gregor  were  im- 
mediately killed.  Lieutenant-Colonel 
Murray  was  also  cut  down  and  dis- 
abled, with  two  other  officers,  besides 
several  soldiers  who  were  killed.  In  the 
end,  however,  the  Arabs  were  driven 
back  ;  the  place  was  carried,  and  the 
garrison,  amounting  to  700  men,  were 
put  to  the  sword  by  the  infuriated 
troops.  It  did  not  appear,  however, 
from  the  minutes  of  the  court-martial, 
that  the  commander  was  accessory  to 
this  treachery  of  the  garrison,  and  he 
was  therefore  hanged,  on  the  ground 
of  his  having  rebelled  against  his  own 
sovereign,  for  whose  honour  and  dig- 
nity he  was  at  the  time,  from  a  mista- 
ken sense  of  honour,  hazarding  his  life. 
The  subsequent  and  regular  surrender 
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of  other  and  stronger  fortresses  in  the 
same  country,  was  ascribed  to  this 
act  of  politic  severity. 

In  other  parts  of  India,  the  British 
displayed  equal  activity  and  success  in 
the  prosecution  of  the  war  in  which 
they  were  engaged.  The  defeat  and 
subsequent  flight  of  Bajee  Rao,  the 
Peshwa  of  Poonah,  which  took  place 
in  November,  1817,  has  been  already 
mentioned.  He  was  immediately  pur- 
sued with  unremitting  vigour  by  the 
different  corps  of  the  British  army, 
with  a  view  to  his  capture,  and  the  ul- 
timate annihilation  of  his  power.  To 
enter  into  all  the  particulars  of  his 
flight,  would  enlarge  our  narrative  be- 
yond its  due  limits  ;  nor  would  such  a 
detail  of  places  and  dates  be  interest- 
ing to  our  readers.  It  will  be  sufficient 
to  observe,  that  he  continued  flying 
before  his  enemies  till  the  beginning  of 
June,  181S,  when  he  came  to  the  camp 
of  Sir  John  Malcolm  at  Mow,  a  few 
miles  from  Indore,  with  about  4000  or 
or  5000  horse,  and  2000  infantry,  for 
the  purpose  of  surrendering  himself. 
His  flight  from  Poonah  was  directed 
southward  towards  some  of  his  strong- 
holds in  the  country  of  Suttara.  He 
was  pursued  by  General  Smith  ;  and 
it  was  at  first  imagined,  that  his  inten- 
tion was  to  shut  himself  up  in  some  of 
his  fortresses,  and  there  defend  himself 
to  the  last  extremity.  The  power  of 
the  British,  however,  in  reducing  these 
fortresses,  hadbeen  of  late  so  successful- 
ly displayed,  that  they  had  lost  all  their 
former  reputation  as  places  of  security. 
The  Peshwa,  therefore,  after  bringing 
with  him  the  family  of  the  Rajah  of 
Suttara,  to  prevent  any  of  them  from 
falling  into  the  hands  of  the  British, 
who  might  set  them  up  as  competitors 
for  the  Mahratta  crown  in  opposition 
to  himself,  marched  eastward  as  far 
as  Punderpoor,  and  thence  making  a 
circuit  round  General  Smith,  he  re- 
traced his  steps  in  a  south-westerly  di- 
rection, and  passed  between  Poonah  and 


Seroor.  From  his  course  northward, 
he  was  turned  by  the  rapid  pursuit  of 
his  active  enemies,  and  retired  south- 
ward on  the  direct  road  to  Poonah. 
The  British  officer  commanding  at 
Poonah,  dreading  an  attack  of  that  city 
from  the  whole  of  the  Peshwa' s  army, 
sent  orders  for  a  battalion  which  was 
at  Seroor,  to  repair  to  Poonah  for  the 
purpose  of  resisting  the  expected  at- 
tack. The  march  of  this  battalion 
gave  occasion  to  one  of  the  most  me- 
morable actions  which  was  fought  du- 
ring the  war.  The  detachment  con- 
sisted of  a  party  of  the  native  artillery 
with  two  six-pounders,  about  500  of 
the  Bombay  native  infantry,  and  300 
auxiliary  horse,  under  the  command  of 
Captain  Staunton.  In  the  course  of 
its  march  from  Seroor  to  Poonah,  it  en- 
countered the  whole  of  the  Peshwa's 
army,  estimated  at  20,000  horse,  be- 
sides several  thousand  infantry,  which 
opposed  the  further  progress  of  the 
battalion  to  Poonah,  and  even  threaten- 
ed to  intercept  its  retreat.  A  desperate 
conflict  now  commenced  between  this 
mere  handful  of  men  and  the  whole 
Mahratta  army.  The  contest  con- 
tinued till  after  sunset,  and  consisted 
of  a  series  of  obstinate  attacks  and  de- 
fences of  the  houses  in  the  village  and 
circumjacent  buildings,  where  the  bat- 
tle was  fought.  The  enemy  was  final- 
ly repulsed,  and  Captain  Staunton, 
despairing  of  being  able  to  make  his 
way  to  Poonah,  made  good  his  retreat 
to  Seroor,  with  the  loss  of  a  great  part 
of  his  baggage,  which  he  was  forced 
to  sacrifice  for  the  sake  of  the  wound- 
ed. The  Peshwa,  flying  south,  passed  a 
second  time  within  20 miles  of  Poonah, 
and  moved  as  far  south  as  Gulgula,  en 
the  Kishna.  He  was  closely  pursued 
by  the  different  divisions  of  the  Bri- 
tish force,  which  were  stationed  in  the 
south  ;  and  General  Smith  started  from 
Seroor  on  the  8th  January  to  join  in 
the  pursuit.  Arriving  in  the  neigh- 
bourhood of  Suttara,  General  Smith 
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laid  siege  to  it,  when  it  surrendered  in 
the  course  of  a  few  days.   This  was  the 
ancient  capital  of  the  Mahratta  em- 
pire ;  and  after  it  was  taken,  the  stand- 
ard of  the  Sevagee  was  hoisted  on  the 
walls  of  this  the  ancient  seat  of  his 
family ;  and  a  manifesto  was  at  the 
same  time  published,  declaring  the  in- 
tention of  the  British  government  to 
punish  the  treachery  of  the  Peshwa 
Bajee  Rao,  by  degrading  him  and  his 
family  for  ever  from  the  sovereignty  of 
the  Mahratta  empire.     The  Peshwa, 
after  the  fall  of  Suttara,  being  hemmed 
in   by  the  different  divisions  of  our 
army,  again  directed  his  flight  south- 
ward, which  brought  him  into  contact 
with  other  divisions  of  that  immense 
force  which  the  Anglo- Indian  govern- 
ment had  kept  in  the  field  for  the  last 
year.     The  greatest  activity  was  dis- 
played to  hem  him  in  on  every  side  ; 
and  he  was  so  closely  pursued,  that  he 
was  involved  in  various  conflicts  with  the 
force  in  pursuit  of  him,  all  of  which  has- 
tened to  complete  the  ruin  of  his  affairs. 
His  strong  fortresses  were  also  daily 
falling  before  the  irresistible  power  of 
his  enemies  ;  and  his  subjects,  disco u- 
i  raged  by  these  reverses,  were  gradual- 
ly preparing  their  necks  for  the  recep- 
tion of  a  foreign  yoke.     So  desperate 
;  at  last  was  the  situation  of  the  Pesh- 
wa's  affairs,  that  after  long  hesitation 
and  wavering,  he  was  induced  to  sub- 
mit to  the  British,  who  proposed  the 
|  following  conditions  as  the  basis  of  a 
more   permanent   treaty:    1st,  That 
I  Bajee  Rao  should  renounce  for  him- 
I  self  and  his  posterity  for  ever,  all  right 
ofsovereigntyintheDecan.    2d,  That 
\  he  should  give  up  the  person  of  Trim- 
:  bukjee,  his  former  confidant  and  ad- 
;  viser,  and  all  persons  who  were  con- 
:  cerned  in  the  murder  of  the  two  Bri- 
;  tish   subjects,   the  Vaughans,  at  the 
\  beginning  of  the  war.     3d,  That  he 
should  separate  himself  from  his  army, 
,   and  come  into  the  British  camp,  in 
j  which  case  his  person  should  be  pro- 


tected, and  some  holy  city  should  be 
assigned  for  his  future  residence,  with 
a  suitable  pension.  His  pension  was 
afterwards  settled  at  about  100,000J. 
per  annum.  To  these  conditions  the 
Peshwa  agreed,  when  he  surrendered 
his  person  to  the  British ;  and  the 
treaty  with  him  was  duly  ratified  by 
the  Governor-General ;  although  it 
was  thought  that  Sir  John  Malcolm 
had  extended  an  undue  degree  of  li- 
berality to  the  fallen  prince. 

After  the  capture  of  the  Peshwa, 
his  extensive  dominions  were  taken 
under  the  administration  of  the  Bri- 
tish ;  and,  owing  to  the  utter  ruin  of 
his  affairs,  and  the  politic  measures 
pursued  by  the  British  resident,  Mr 
Elphinstone,  the  whole  country  was 
quickly  brought  to  submit  to  British 
authority.  It  is  well  known,  that  in 
India  the  cultivation  of  the  land  is  the 
great  employment  of  the  inhabitants ; 
and  that  the  public  revenue  is  derived 
chiefly  from  a  land-tax,  which  is  levied 
directly  from  the  different  classes  of 
proprietors  and  tenants, — the  regular 
payment  of  this  tax  being  indeed  the 
tenure  by  which  the  land  is  held.  It 
was  the  first  care,  therefore,  of  the 
British  resident,  to  give  security  to 
the  cultivators,  by  guaranteeing  them 
against  military  pillage  or  extortion  ; 
while  the  higher  classes  were  secured 
by  the  same  promises,  and  by  other 
compensations.  The  Bramins  were  se- 
cured in  their  religious  rights,  and  in 
the  immense  property  which  they  had 
acquired  from  the  benefactions  of  the 
pious ;  and  by  these  popular  mea- 
sures, all  classes  were  won  to  the  new 
order  of  things.  There  was  only  one 
order  of  men  against  whom  the  Bri- 
tish denounced  implacable  vengeance. 
These  were  the  Arabs,  who  had  al- 
ways fought  bravely  in  the  field,  and 
from  whom  they  of  course  experienced 
the  most  determined  resistence.  Num- 
bers of  this  wandering  race  had  settled 
as  colonists  in  this  part  of  India,  or 
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had  hired  themselves  out  to  the  dif- 
ferent powers  as  soldiers  of  fortune  ; 
and  it  was  now  determined  to,  re-trans- 
port these  unfortunate  persons  from 
the  country  where  they  had  been  long 
settled,  and  where  many  of  them  had 
acquired  distinction  and  wealth,  to 
their  native  wilds  in  Arabia. 

The  district  of  Nagpoor.  the  Rajah 
of  which,  Appa  Saheb,  had  made  a 
last  and  unsuccessful   effort    to   free 
himself  from  the  British  yoke  in  1817, 
was  the  scene  of  new  troubles  in  1818. 
The   Prince,  after  his  pusillanimous 
surrender  to  the  British  army,  was  re- 
stored to  the  nominal  sovereignty  of 
liis  territories  ;  but  he  was  left,  by  the 
rigorous  terms  imposed  on  him,  with- 
out any  real  power,  being  held  under 
the  most  degrading  thraldom  by  the 
British,  who  justly  suspected  him  of 
disaffection  to  their  authority  and  in- 
fluence,— and  indeed  it  could  hardly 
well  be  otherwise.    On  what  principle 
can  the  conquerors  and  their  victims 
ever  be  united  by  any  tie  of  affection 
or  confidence  ?   The  British  authority 
in  India  has  no  root  whatever  in  the 
sentiments,  habits,  or  manners  of  the 
people.    A  strong  military  force  is  the 
true  foundation  on  which  it  rests,  and 
resistance  to  it,  therefore,  by  the  In- 
dian chiefs,  must  always  be  a  mere  cal- 
culation of  prudence.     The   British, 
indeed,  always  hold  forth  the  notion 
of  allegiance  being  due  to  them  by  the 
Indian  princes,  whom  they  have  gra- 
dually degraded  from  their  rank  in- 
to a  subserviency  to  their  authority  ; 
and  they  reprobate  their  attempts  to 
regain    their    former    privileges    and 
power  under  the  name  of  rebellion,  for 
which  they  assume  the  right  of  punish- 
ing them  according  to  their  discretion. 
Nothing,    however,   is   more    natural 
than  for  the  Indian  princes  to  unite 
against  the  British,  whom  they  con- 
sider as  the  common  enemies  of  Indian 
independence,    and   whose  degrading 
thraldom  they  are  anxious  to  cut  off. 


It  was  under  the  influence  of  these 
feelings,  that  Appa  Saheb,  the  Rajah 
of  Nagpoor,  finding  himself  under  a 
degrading  bondage  to  a  foreign  power, 
and  sensible  that  his  affairs  were  not 
by  any  means  in  such  a  desperate  si- 
tuation as  his  fears  suggested,  resolved 
to  embrace  the  first  favourable  oppor- 
tunity to  throw  off  the  yoke.     Secret 
orders  were  accordingly  sent  to  all  the 
commanders  of  the  fortresses  in  the 
mountain  districts,  to  defend  them  to 
the  last  extremity, — to  call  out  their 
followers,  and  to  offer  every  annoy- 
ance in  their  power  to  the  British  au- 
thorities, especially  to  cut  off  detach- 
ments in  charge  of  convoys,  and  pre- 
vent the  country  from  furnishing  sup- 
plies to  the  different  armies   in    the 
field.      Every  expedient  was  at  the 
same  time  put  in  practice  to  impose  on 
the  British  resident  by  a  show  of  peace. 
Various  circumstances  occurred,  how- 
ever, particularly  the  obstinate  defence 
of  the  hill  forts,  contrary  to  the  ex- 
press orders  of  Appa  Saheb,  to  ex- 
cite suspicions  of  his  sincerity,  and 
from  that  time  he  was  diligently  watch- 
ed by  the  resident,  who  surrounded 
him  with  spies,  and  thus  acquired  par- 
ticular information  of  all  his  most  se- 
cret movements.   Several  couriers,  who 
were  dispatched  by  him  on  private  and 
confidential  services,  the  resident  cau- 
sed to  be  arrested  with  important  pa- 
pers, and  having  thus  procured  the 
most  complete  evidence  of  the  Rajah's 
hostile  designs,  he  resorted  at  length  to 
the  decisive  measure  of  securing  pos- 
session of  his  person.  This  was  effected 
by  means  of  a  party  of  seapoys,  who 
went  unarmed  and  seized  him.     Na- 
goo  Punt   and   Ramchundur  Wagh, 
his  advisers,  were  seized  at  the  same 
time.      They  were  all  three  held  in 
close  confinement  for  some  time  at  the 
Nagpoor  residency,  when  it  was  de- 
termined to  send  them  to  an  old  pa- 
lace of  the  Mogul's,  within  the  fort 
of  Allahabad,  which  was  in  every  re- 
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spect  fitted  for  their  safe  custody. 
They  began  their  journey  on  the  3d 
May,  under  a  strong  escort,  com- 
manded by  Captain  Browne.  In  the 
course  of  this  march,  the  prince  con- 
trived by  his  secret  agents  to  corrupt 
several  of  the  seapoys  appointed  to 
guard  him ;  and  by  this  means,  on 
the  morning  of  the  13th,  about  two 
o'clock,  a  seapoy's  dress  was  introdu- 
ced into  Appa  Saheb's  tent ;  in  which 
the  Rajah  being  accoutred,  joined 
the  group,  and  under  semblance  of  a 
relief,  marched  completely  out  of  the 
camp.  Relays  of  horses  were  in  rea- 
diness to  carry  him  to  a  distance  be- 
fore any  alarm  could  be  given.  Six 
seapoys  deserted  with  him,  carrying 
with  them  their  arms  and  accoutre- 
ments, and  a  few  others  followed  their 
example  in  the  course  of  the  week. 
Every  thing  in  the  tent  of  Appa  Sa- 
heb  was  left  in  its  usual  place,  insomuch 
that  the  two  servants,  whose  duty  it 
was  to  handrub  their  master  as  he 
slept,  continued  to  perform  the  same 
office  to  the  cushions  of  the  bed  ;  and 
when  the  guard  was  changed  at  four 
in  the  morning,  the  native  officer, 
who,  according  to  Captain  Browne's 
standing  orders,  looked  into  the  tent 
to  ascertain  the  presence  of  the  Ra- 
jah, seeing  them  so  engaged,  was  sa- 
tisfied, and  entertained  no  suspicion 
that  he  had  escaped.  Every  exer- 
tion was  made,  but  in  vain,  to  trace 
the  route  of  Appa  Saheb,  and  to  ef- 
fect his  re-apprehension.  He  fled  to 
some  of  the  mountainous  districts,  and 
was  harboured  by  a  rajah  of  consider- 
able influence  in  that  quarter.  To- 
wards  the  close  of  the  rainy  season, 
he  was  enabled  to  collect  round  him 
j  a  few  followers  from  the  wreck  of 
i  Bajee  Rao's  army,  and  from  the  fu- 
gitive Arabs  driven  out  of  Kandesh, 
and  with  this  band  he  gave  consider- 
able disturbance,  nor  was  the  rising 


in  his  favour  entirejy  subdued  by  the 
termination  of  the  year. 

The  expence  of  these  various  and 
complicated  wars  was  very  great,  in- 
somuch, that  the  surplus  revenue  of 
several  prosperous  years,  which  had 
been  accumulated  in  the  treasury  to 
the  amount,  according  to  Mr  Princep, 
of  about  eight  millions  sterling,  was  not 
only  all  expended,  but  an  additional 
sum  of  debt  was  also  contracted, 
amounting  to  4|  millions  sterling ; 
thus  increasing  the  Indian  debt,  which, 
in  L 1814,  amounted  to  about  29  mil- 
lions sterling,  to  34,775,792/.  its 
amount  in  April,  1818,  with  an  an- 
nual interest  of  26  lacks  of  rupees. 
To  balance  the  disadvantages  of  this 
enormous  debt,  Mr  Princep,  in  the 
general  view  which  he  gives  of  In- 
dian affairs  in  his  judicious  work,  cal- 
culates the  increased  revenue  which 
may  be  expected  to  arise  from  the 
conquered  territories,  and  also  the 
great  reductions  which  may  be  made 
in  our  military  establishments,  in  con- 
sequence of  the  successful  war,  and 
the  general  peace  by  which  it  has  been 
followed.  He  intimates  his  convic- 
tion, that  the  recent  acquisitions  have 
been  cheaply  purchased  at  the  expence 
of  so  many  millions,  and  he  revives 
the  illusion,  so  often  held  out,  of  a 
surplus  revenue  from  India,  for  the 
benefit  of  the  proprietors  in  Europe. 
It  remains  to  be  seen  how  far  these 
expectations  will  be  fulfilled.  In  the 
meantime,  it  may  be  observed,  that 
in  no  former  instance,  as  has  been 
proved  by  figures,  which  cannot  lie, 
has  any  increase  of  revenue  in  In- 
dia been  attended  with  any  benefit  to 
the  proprietors  in  Europe ;  and  if,  in 
the  present  case,  it  should  lead  to  this 
happy  consequence,  it  will  most  assu- 
redly be  at  variance  with  all  past  ex- 
perience of  the  Company's  affairs. 
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The  Queen.  This  illustrious  Lady 
naturally  takes  the  first  place  among 
the  public  characters  deceased  during 
the  present  year. 

To  provide  a  suitable  partner  for  the 
Princes  of  the  Royal  House  of  Great 
Britain,  has  always  been  found  delicate 
and  difficult.  The  recollection  of  long 
disputed  succession  and  consequent  ci- 
vil war,  has  elicited  a  law,  now  per- 
haps superfluous,  prohibiting  all  union 
with  subjects.  At  the  same  time,  the 
dread  of  a  foreign  ruler,  and  of  being 
involved  in  the  round  of  continental 
politics,  inspires  this  proud  and  insular 
people  with  dislike  to  a  close  alliance 
with  any  of  the  great  states.  Here 
the  difference  of  religion  comes  in  not 
unaptly,  to  place  an  insuperable  bar 
against  these  connexions.  Such  are 
the  circumstances,  in  consequence  of 
which  the  north  of  Germany  has  be- 


come the  grand  depository  of  matri- 
monial alliances  for  the  House  of 
Brunswick.  Its  princes,  humorous- 
ly characterized  by  our  national  poet 
as  "  sma'  German  gentles,"  are  in  fact 
decidedly  inferior  in  wealth  and  im- 
portance to  many  of  the  ducal  houses 
of  England.  This,  however,  is  justly- 
considered  as  all  in  our  favour  ;  since 
a  territory  not  equal  to  half  an  Eng- 
lish estate,  can  neither  distract  the  at- 
tention of  a  sovereign  from  England, 
nor  be  worth  attempting  to  involve 
that  country  in  the  wars  and  politics 
of  the  great  powers. 

Among  these  small  house?,  that  of 
Mecklenburg  Strelitz  ranked  as  one 
of  the  very  smallest.  Yet  the  house 
of  Mecklenburg,  notwithstanding  its 
present  narrow  resources,  is  character- 
ized by  genealogists,  as  among  the 
most  ancient  ana  noble  in  Germany* 
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It  was  one  of  those  also  which  took 
the  most  active  part  in  the  first  esta- 
blishment of  the  Reformation.  In 
the  course  of  succession  and  subdivi- 
sion, it  split  into  three  branches,  those 
of  Gustrow,  Schwerin,  and  Strelitz  ; 
but  the  first  having  become  extinct, 
a  law-suit  was  commenced  between  the 
two  latter,  respecting  the  division  of 
its  possessions.  At  length  a  compro- 
mise took  place,  by  which  the  largest 
amount  of  revenue  fell  to  the  Schwe- 
rin branch  ;  while  the  Duke  of  Meck- 
lenburg Strelitz  received  only  the  li- 
mited income  of  15,000/.  a-year. 

Of  all  the   members  of  the  Royal 
Family,  the  King  himself  is  placed  in 
the  most  difficult  situation,  as  to  the 
important  point  of  choosing  a  wife. 
Not  only  is  he  forbidden  to  marry  a 
subject,  but  he  is  not  permitted  to  go 
abroad  to  choose  a  foreigner  for  him- 
self.    What  a  situation  for  a  young 
king,  surrounded  by   all  the  beauty 
and  fashion  of  England,  amid  which 
he  might  make  his  full  election,  did  not 
this  inexorable  law  interpose.   Surely, 
if  the  first  part  of  the  law  be  neces- 
sary for  the  repose  of  the  kingdom, 
the   second,   in   such  a  special  case, 
might  for  once  be  remitted.     It  was 
generally  believed,  that  a  young  lady, 
of  extraordinary  beauty,  and  of  one 
of  the  first  families  of  England,  had 
made  a  strong  impression  on  the  mind 
of  the  youthful  monarch.    Besides  re- 
gard for  the  laws,  however,  the  no- 
tions of  regal  dignity  instilled    into 
him  by  Queen  Caroline,  debarred  him 
from  ever  seriously  thinking  of  a  sub- 
ject. A  Queen,  however,  being  want- 
ed, all  eyes  were  turned  to  Germany. 
Charlotte-Caroline,  sister  to  the  reign- 
ing Duke  of  Mecklenburg  Strelitz, 
was  then  seventeen  years  of  age,  ha- 
ving been  born  on  the  16th  May,  1744. 
The  utmost  care  appears  to  have  been 
bestowed  by  her  mother  on  her  educa- 
tion.    Her  governess  was  Madame  de 
Grabau,  who  possessed  a  fine  taste  for 
poetry,  and  has  distinguished  herself 


in  historical  compositions.  The  young 
lady's  more  serious  studies  were  pre- 
sided over  by  Dr  Genzmer,  an  orthodox 
.Lutheran  divine,  distinguished  by  his 
knowledge   of  natural   history.     She 
imbibed  a  taste  for  reading,  became  a 
proficient  in   the  French  and  Italian 
languages,    excelled    in    music,    and 
shewed  a  fine  taste  in  needle-work  and 
embroidery.     These  accomplishments 
were  not  likely  to  remain  long  con- 
cealed   from    the    Royal    Family    of 
Great  Britain,  to  which  she  was  al- 
ready distantly  related,  and  which  has 
always  maintained  extensive  connec- 
tions with  the  German  houses.     Re- 
port, however,  speaks  variously  as  to 
the  manner  in  which  the  Princess  was 
first  introduced  to  the  notice  of  her 
future  husband.     In  whatever  manner 
the  King's  attention  was  first  excited, 
the  transmission  of  a  picture  formed  of 
course  a  natural  preliminary.  This  was 
a  delicate  operation  for  one  who,  amid 
all  her  good  qualities,  was  not  "blessed 
by  nature  with  the  charms  of  face." 
Doubtless  it  would  have  been  an  ill- 
timed  fidelity  in  the  artist,  not  to  throw 
in  a  few  flattering   touches.     Alto- 
gether, the  young  monarch  was  satis- 
fied, and  the  match  was  finally  deter- 
mined on.    It  need  scarcely  be  added, 
that  a  communication  being  made  to 
the  family,  no  hesitation  was  felt  in 
accepting  so  splendid  an  alliance.  The 
King,  on  the  8th  July,  1761,   made  a 
communication  to  the  Privy  Council, 
in  which  he  described  his  future  bride 
as  **  a  Princess  distinguished  by  every 
eminent    virtue    and    amiable    accom- 
plishment, whose  illustrious   line  has 
constantly  shewn  the  firmest  zeal  for 
the  Protestant  religion,  and  a  particu- 
lar attachment  to  my  family." 

Nothing  now  remained  but  that  the 
royal  bride  should  be  conveyed  to 
England.  For  this  purpose,  the  Ca- 
roline yacht  was  fitted  up,  and  placed 
under  the  command  of  Lord  Anson, 
whose  name  was  then  considered  the 
most  illustrious  on  the' list  of  admirals. 
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he  Duchesses  of  Ancaster  and  Ha- 
nilton,  the  Countess  of  Effingham,  and 
bther  ladies  of  rank,  went  as  her  at- 
jendants.  On  the  14th  August,  the 
mission  arrived  at  Strelitz,  and  the 
:eremony  of  demanding  the  bride  was 
>erformed  by  Lord  Harcourt.  On 
he  17th,  her  Highness  took  leave  of 
ler  native  place,  amid  the  lamenta- 
;ions  kand  prayers  of  all  ranks,  par- 
icularly  the  poor,  to  whom  she  had 
>een  a  liberal  benefactress.  On  the 
?3d,  the  splendid  retinue  embarked  at 
^uxhaven,  but  the  weather  was  so 
in  favourable  and  tempestuous,  that 
!hey  did  not  reach  Harwich  till  the 
|>th  of  September.  Her  Highness 
jpent  the  night  at  Lord  Abercorn's, 
ind  next  day  entered  London  by  Con- 
titution  Hill,  and  through  the  Park 

0  St  James's.  She  was  handed  out 
if  the  coach  by  the  Duke  of  York, 
nd  received  at  the  gate  by  all  the 
loyal  Family.  The  King  first  saw 
er  in  the  garden  ;  and  we  have  been 
ssured  that,  on  this  occasion,  the 
oyal  countenance  displayed  evident 
narks  of  disappointment,  and  that  he 
ven  involuntarily  started  back.  The 
'rincess,  conscious  of  the  unfavour- 
ble  impression,  is  said  to  have  then 
aade  an  offer  to  return.  The  King, 
lowever,  immediately  recovered,  and 
jeceived  his  bride  in  a  gallant  and  af- 
bctionate  manner.  At  eight  o'clock, 
pe  procession  went  to  the  chapel- royal, 
he  bride's  train  being  held  by  ten 
foung  ladies  of  quality,  when  the 
Wcmony  was  performed  by  the  Arch- 
|ishop  of  Canterbury. 

1  The  new  Queen  was  not  long  of 
displaying  the  qualities  best  calculated 
0  endear  her  to  the  English  nation, 
ihe  became  completely  an  English- 
/oman.  Though  bred  in  the  Luthe- 
!an  persuasion,  she  immediately  con- 
armed  to  the  church  of  England,  and 
hewed  always  a  warm  zeal  for  its 
iterests  and  prosperity.  She  had 
rought  with  her  a  train  of  German 


ladies,  the  companions  of  her  youth, 
and  who  expected  in  her  elevation  to 
find  the  road  to  fortune  and  splendour. 
German  favourites,  however,  especial- 
ly since  George  I.  have  been  always 
odious  to  the  English  nation.  Of  this 
the  Queen  was  soon  convinced  by  her 
royal  husband,  who  presented  her  with 
a  sum  of  money  to  be  distributed  by 
way  of  indemnification,  among  these 
foreign  favourites,  who  were  then  ship- 
ped off  forth  with  for  their  native  coun- 
try. In  another  shape  the  bounty  of 
England  was  shewn  to  her  family. 
The  fitting  out  of  the  bride  for  so  il- 
lustrious a  station  was  an  object  to 
which  the  slender  revenues  of  Meck- 
lenburg Strelitz  were  very  inadequate. 
Under  this  consideration,  a  pension 
was  allowed  to  the  Duke  on  the  Irish 
establishment,  against  which  the  na- 
tion murmured  a  good  deal,  as  they 
are  wont  to  do,  whenever  their  money 
is  touched,  but  which  yet  seems  no- 
thing more  than  due  from  so  great  a 
power  under  such  circumstances. 

While  the  Queen  gave  such  satis- 
faction to  the  nation,  she  did  not  the 
less  faithfully  perform  her  duty  to  her 
illustrious  spouse.  If,  from  causes 
merely  external,  any  unfavourable  im- 
pression at  first  arose,  it  was  soon 
wiped  off  by  her  good  sense  and  agree- 
able manners  ;  and  the  connubial  fi- 
delity and  harmony  which  reigned  be- 
tween the  illustrious  pair  was  such,  as 
might  have  rendered  them  a  model  to 
the  whole  nation.  Peculiar  praise  is 
indeed  due  to  the  party  which  is  ex- 
posed to  the  strongest  contrary  temp- 
tations ;  but  a  etrong  presumption  also 
arises,  of  prudence,  good  sense,  and 
agreeable  manners  having  been  em- 
ployed to  cement  this  constancy  and 
attachment.  On  the  12th  August, 
1762,  her  Majesty  presented  the  King 
with  an  heir  to  the  throne,  George, 
now  King  of  Great  Britain.  She  had, 
on  the  whole,  fifteen  children,  of  whom 
twelve  survived  her.  It  is  remarkable, 


224 


EDINBURGH  ANNUAL  REGISTER,  1818.     [Chap.  1. 


that  on  these  occasions,  the  Queen, 
unless  in  one  instance,  never  used  any 
assistance,  except  that  of  a  female  at- 
tendant. 

At  the  Queen's  first  arrival,  some 
difficulty  was  formed  in  regard  to  the 
choice  of  a  residence,  the  principal 
palaces  happening  to  be  much  out  of 
repair.  The  small  palace  of  Kew  was 
therefore  chosen  as  a  temporary  abode. 
Her  Majesty  continued  always  attach* 
ed  to  it,  and  being  extremely  fond  of 
botany,  promoted  that  splendid  col- 
lection of  exotic  plants,  which  was 
then  beginning  to  be  formed.  After- 
wards Buckingham  House  having  un- 
dergone a  repair,  came  to  be  consider- 
ed as  peculiarly  the  Queen's  palace. 
Windsor,  however,  was  always  the  fa- 
vourite residence  of  the  Royal  Family. 
The  Queen  had  here  a  lodge  built  for 
herself,  and  having  purchased  Frog- 
more,  in  the  neighbourhood,  she  con- 
verted it  first  into  a  dairy,  and  then 
into  an  agreeable  villa. 

The  habits  of  the  royal  pair  were 
extremely  regular.  They  rose  early, 
and  after  spending  the  morning  in 
business  or  study,  took  a  drive  in  the 
neighbourhood,  calling  frequently  at 
the  houses  of  the  nobility  and  gentry. 
Dinner  was  early,  and  consumed  only 
a  very  short  time.  In  the  evening, 
there  was  usually  a  party  selected  from 
the  neighbourhood,  which  was  enli- 
vened by  music,  and  sometimes  by 
dancing.  On  the  fine  summer  even- 
ings, they  were  seen  walking  on  Wind- 
sor terrace,  amid  a  crowd  of  all  de- 
scriptions of  persons,  to  whom  they 
behaved  with  the  utmost  courtesy  and 
affability. 

One  of  the  most  shining  features  in 
the  Queen's  conduct,  consisted  in  that 
strict  regard  to  virtue  and  decorum 
which  she  observed  herself,  and  caused 
always  to  be  observed  at  her  court. 
No  rank,  no  favour,  could  secure  a 
lady  whose  character  had  sustained 
any  taint,  against  the  most  complete 


exclusion.  On  this  point,  she  was  al- 
ways inexorable.  Improprieties  of 
dress  or  behaviour  at  court,  have  been 
followed  by  a  permanent  prohibition 
to  ladies  of  the  first  rank  and  distinc- 
tion. The  happy  effects  of  this  con- 
duct at  a  period  when  that  purity  of 
public  morals  which  distinguishes  Bri- 
tain appeared  to  be  peculiarly  me- 
naced, cannot  fail  to  be  duly  appre- 
ciated. 

The  Queen,  after  having  passed  the 
first  part  of  her  life  in  tranquillity  and 
prosperity,  was  exposed,  during  the 
latter  part  of  it,  to  severe  and  pecu- 
liar trials.  The  dreadful  malady  with 
which  his  Majesty  was  afflicted  in 
1788,  called  forth  all  her  fortitude. 
The  firmness  and  fidelity  with  which 
she  performed  her  duties  to  her  illus- 
trious spouse  in  these  calamitous  cir- 
cumstances, fully  commanded  the  ap- 
plause of  the  nation.  His  Majesty 
recovered  the  use  of  reason,  and  was 
able  to  resume  the  reins  of  govern- 
ment ;  but  after  so  severe  an  attack, 
his  situation  must  ever  after  have  been 
felt  as  anxious  and  precarious.  Not- 
withstanding occasional  alarms,  how- 
ever, he  continued  to  enjoy  the  use  of 
his  faculties  till  1810,  when  the  me- 
lancholy death  of  the  Princess  Amelia 
combined  with  other  circumstances  in 
producing  a  complete  relapse,  which 
soon  terminated  in  settled  alienation 
of  mind.  Her  Majesty  was  then  pro- 
perly entrusted  with  the  care  of  the 
King's  person,  in  which  important  of- 
fice she  was  aided  by  a  Council,  to 
which  monthly  reports  were  made  re- 
specting the  condition  of  the  royal 
sufferer. 

It  could  not  fail  to  be  remarked, 
that  the  Queen,  during  the  latter  years 
of  her  life,  lost  a  great  share  of  that 
popularity  which  she  had  enjoyed 
during  her  more  flourishing  years. 
There  prevailed,  during  this  period, 
a  disposition  to  view,  not  in  the  most 
favourable  light,  the  conduct  of  all  the 
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members  of  this  distinguished  house. 
It  was  said,  that  in  the  lamentable  dis- 
sensions which  agitated  the  Royal  Fa- 
mily, she  took  rather  the  part  which 
was  dictated  by  maternal  tenderness, 
than  that  which  accorded  with  the 
opinion  of  the  public  J  and  the  oppo- 
site course  pursued  by  her  august 
spouse  served  to  increase  the  odium 
attached  to  hers.  It  was  even  assert- 
ed, that  on  this  occasion  she  did  not 
adhere  to  those  strict  principles  of 
propriety  which  she  had  so  strongly 
professed.  Supposing,  however,  some 
blame  to  exist,  sufficient  allowance 
seems  not  to  have  been  made  for  the 
natural  partiality  of  a  parent  ;  without 
inquiring  whether  the  strict  eye  of 
female  propriety  might  not  see  ble- 
mishes in  the  one  party,  calculated  to 
at  least  to  extenuate  the  faults  of  the 
other. 

The  Queen  had  received  a  literary 
education,  and  her  habits  were  always 
studious.  Her  mornings  were  devoted 
to  reading,  and  notwithstanding  the 
immense  extent  of  the  King's  library, 
she  had  made  a  considerable  collection 
of  her  own.  Every  apartment  in 
which  she  had  resided  for  any  time, 
was  strewed  with  books.  Her  range 
of  reading  was  pretty  extensive,  but 
theology  formed  her  favourite  study. 
An  abstract  of  the  Christian  religion, 
translated  from  the  German  manu- 
script of  Freylinghausen,  avowedly 
came  from  the  pen  of  her  Majesty  ; 
and  she  has  been  said  also  to  be  the 
translator  of  the  sermons  of  the  cele- 
brated Zollikofer.  Her  views  on  these 
subjects  appear  in  Dr  Beattie's  ac- 
count of  the  interview  to  which  he 
was  admitted  with  their  Majesties. 
The  Queen,  during  her latteryears,  was 
accused  of  being  penurious  ;  but  she 
punctually  settled  her  accounts  ;  and 
after  her  death  it  was  discovered,  that 
she  had  been  in  the  habit  of  giving  nu- 
merous pensions,  of  which  the  public, 
and  sometimes  even  the  objects  of  her 
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bounty,  entertained  no  suspicion.  She 
maintained  in  the  neighbourhood  of 
Windsor  a  school  for  embroidery,  at 
the  expence  of  800/.  per  annum,  and 
she  bestowed  a  peculiar  share  of  her 
patronage  on  the  schools  established 
for  the  purpose  of  national  education. 
After  having  enjoyed,  through  life- 
time, an  excellent  state  of  health,  the 
Queen,  in  the  course  of  1817,  was 
affected  with  a  variety  of  alarming 
symptoms.  They  were  at  first  sup- 
posed to  arise  from  a  hepatic  affec- 
tion, and  the  Bath-waters  were  re- 
commended ;  but  the  disease  continu- 
ed to  gain  strength,  and  was  soon 
found  to  have  its  origin  in  dropsy  of 
the  chest.  The  Royal  Family  and  the 
nation  were  for  many  months  kept  in 
suspense  by  successive  attacks  and 
partial  recoveries  ;  but  at  length  her 
vigour  entirely  failed,  and  a  mortifica- 
tion ensuing,  terminated  fatally  on  the 
17th  November,  1818.  The  most  in- 
teresting part  of  the  details,  both  of 
the  event  itself,  and  of  the  subsequent 
funeral,  are  given  in  the  Chronicle  of 
Miscellaneous  Occurrences. 

Warren  Hastings.  This  indi* 
vidual,  though  born  in  the  rank  of  a 
subject,  can  scarcely  be  viewed  in  that 
light,  when  we  consider  the  length  of 
time  during  which  he  swayed  the  des- 
tinies of  a  great  empire,  and  the  pomp 
and  power,  almost  more  than  regal, 
with  which  he  was  surrounded.  Few 
have  occupied  so  great  a  place  in  the 
public  eye,  whether  in  his  glory  or  in  his 
sufferings  ;  none  have  been  the  object 
of  such  extravagant  praises,  or  of  such 
violent  invective.  By  some  he  has 
been  described  as  the  most  illustrious 
of  statesmen,  and  the  saviour  of  India; 
by  others,  as  the  most  profligate  and 
abandoned  of  men.  The  time  seems 
not  yet  come  to  form  a  sober  estimate 
of  a  man  who  took  the  lead  in  such 
eventful  scenes,  and  excited  such  vio-. 
lent  party  and  personal  animosities. 
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The  biographers  of  Hastings  have 
not  yet  been  able  to  clear  up  the  se- 
cret of  his  birth.  By  his  adversaries, 
it  was  stigmatized  as  peculiarly  obscure 
and  ignoble.  His  friends,  however, 
have  called  up  a  list  of  ancestors  as- 
cending to  the  twelfth  century ;  but 
his  actual  parentage  has  never  been 
positively  stated.  He  spent,  however, 
some  time  at  Westminster  school, 
where  he  formed  a  connexion  with 
Sir  Elijah  Impey,  afterwards  Chief 
Justice  of  Bengal  under  his  adminis- 
tration, and  with  Mr  Jennings,  the 
noted  antiquary.  In  1750,  when  only 
seventeen,  he  obtained  the  situation  of 
writer  in  the  service  of  the  East  India 
Company,  doubtless  through  some  high 
interest,  which,  however,  is  nowhere 
stated.  He  was  nominated  to  Ben- 
gal, where  he  applied  himself  with  pe- 
culiar assiduity  to  the  study  of  the 
Persian  and  Hindostanee  languages. 
This  acquisition  was  then  very  rare 
among  the  young  Indian  adventurers, 
there  being  no  requisition  to  that  ef- 
fect made,  nor  any  establishment  form- 
ed by  the  Company  ;  and  of  the 
thoughtless  youths  who  went  out  with 
the  view  of  raising  a  large  fortune, 
few  were  disposed  to  engage  in  such 
laborious  tasks.  These  qualifications, 
however,  joined  to  his  abilities  and  ad- 
dress, were  not  lost,  at  a  time  when 
talents  of  every  kind  were  wanted  to 
carry  into  execution  the  gigantic  en- 
terprises of  Clive.  That  great  chief, 
having  to  select  a  fit  resident  at  the 
court  of  Jaffier  Ally  Cawn,  pitched 
upon  Mr  Hastings,  who,  by  the  pru- 
dent and  successful  exercise  of  his 
functions,  entirely  justified  the  choice. 
After  a  residence  of  three  years,  he 
returned  to  Bengal  in  1761,  in  conse- 
quence of  having  become,  by  seniori- 
ty, a  member  of  administration.  In 
1764,  however,  from  some  unexplained 
cause,  he  returned  home,  and,  notwith- 
standing the  favourable  opportunities 
enjoyed  by  him,  with  a  very  8mall  for- 


tune. Disappointed  in  his  hopes,  he 
seems  to  have  renounced  public  life, 
and  expressed  to  Dr  Samuel  Johnson 
his  wish  for  some  moderate  literary  ap- 
pointment. Whatever  might  have  been 
the  cause,  however,  which  threw  him 
out  of  the  sphere  of  India  patronage, 
the  present  was  not  a  time  when  abi- 
lities like  his  could  be  suffered  to  lie 
dormant.  In  1769,  the  Company, 
anxious  to  retrieve  its  affairs,  named 
Mr  Hastings  to  the  situation  of  second 
in  council  at  Madras.  He  immediate- 
ly set  out  on  this  new  destination. 
On  his  passage  he  met  Mrs  Inhoff,. 
the  wife  of  a  German  portrait  painter, 
whose  beauty  and  agreeable  manners 
captivated  his  affections;  and,  in  1777, 
a  matrimonial  union  took  place,  not 
altogether,  we  suspect,  under  the  most 
creditable  circumstances. 

The  good  conduct  of  Mr  Hastings* 
in  this  office  opened  his  way  to  still 
higher  elevation.  Amid  the  splendour 
which  surrounded  the  Company's  af- 
fairs in  India,  and  the  extension  of 
their  possessions,  very  little  had  hi- 
therto appeared  of  that  substantial 
prosperity,  to  which,  as  a  body  of 
merchants,  they  mainly  looked.  The 
revenue  of  the  conquered  countries 
did  not  cover  the  expence  of  con- 
quering and  defending  them  ;  the  pro- 
ceeds of  their  sales  did  not  cover  the 
cost  of  the  investments.  When  the 
affairs,  therefore,  of  this  triumphant 
Company  were  laid  before  Parliament, 
they  were  found  on  the  verge  of  bank- 
ruptcy. After  various  propositions, 
an  arrangement  was  at  length  made, 
by  which  the  Company  were  allowed 
to  retain  their  charter,  on  condition 
of  sharing  the  administration  of  India 
with  the  King  and  Parliament.  The 
first  result  of  this  arrangement  was, 
that  the  King  appointed,  and  the 
Company  confirmed  Mr  Hastings  as 
Governor-General  of  India.  In  their 
resolution  upon  this  subject,  the 
rectors  bore  the  following  testimc 
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to  his  merits  :  "  Our  president,  Mr 
,  Hastings,  we  trust,  will  set  the  ex- 
i  ample  of  temperance,  economy,  and 
reform  ;  and  upon  this  we  are  sensible 
much  will  depend.  And  here  we  take 
occasion  to  indulge  the  pleasure  we 
have  in  acknowledging  Mr  Hastings' 
services  on  the  coast  of  Caromandel, 
in  constructing,  with  equal  labour  and 
ability,  the  plan  which  has  so  much 
improved  our  investments  there  j  and 
as  we  are  persuaded  he  will  persevere 
in  the  same  laudable  pursuit,  through 
every  branch  of  our  affairs  in  Bengal, 
he,  in  return,  may  depend  on  our 
steady  support." 

In  the  execution  of  the  high  functions 
with  which  he  was  now  invested,  all 
accounts  agree  that  Mr  Hastings  ac- 
quitted himself  with  the  utmost  abili- 
ty.    The  British  affairs  in  Hindostan 
were  in  a  critical  situation.     The  rise 
of  Hyder,  the  most  formidable  of  our 
native  enemies,  the  defeat  of  Sir  Hec- 
tor Monro,  the  cutting  off  of  the  de- 
tachment under  Colonel  Baillie,  and 
the    powerful    alliances    of  this    new 
chief,  especially  with  the  Mahrattas, 
appeared  to  menace  the  entire  over- 
throw of  our  eastern  empire.    A  very 
I  few   years   were    sufficient  to  change 
the  aspect  of  affairs.      The   British 
!  arms,    under    Sir    Eyre  Coote,   were 
completely  triumphant  ;  the  Mahrat- 
tas were  detached  from  the  confede- 
racy ;    Hyder    was  forced   to   accept 
j  terms  of  peace  ;    and   Britain  finally 
I  established  over  the  peninsula,  that  as- 
I  cendency   which   she    has    ever    since 
I  maintained  and  increased.     Amid  all 
I  this  success,  however,  Mr  Hastings 
I  found,  that  the  objects  which  were  to 
i  render  him    solidly  acceptable  to  his 
j  employers  were  very  little  advanced. 
|  The  exhausted  finances  left  no  means 
of  forwarding  those  extensive  remit- 
i  tances,  which  were  eagerly  demanded 
by  every  dispatch.     Under  this  ex- 
tremity,  he  appears  to  have   begun 
that  system  of  extorting  supplies  from 


his  weak  allies  or  neighbours,  which 
became  the  subject  of  such  rigid  in- 
quiry. The  Vizier  was  impelled  to 
undertake  a  war  against  the  Rohillas, 
and  to  accept  and  pay  a  British  sub- 
sidiary force.  The  expence  of  the  army 
was  thus  reduced  one-half,  though  by 
a  mode,  the  justice  or  ultimate  expe- 
diency of  which  were  at  least  very 
equivocal. 

The  administration  at  home,  though 
dazzled  with  the  first  successes  of  Mr 
Hastings,  were  not  long  of  discover- 
ing, that  he  was  plunging  into  the 
same  daring  and  desperate  career,  which 
they  had  so  strongly  condemned  in 
his  predecessors.  The  Company  might 
have  augmented  their  lustre  as  sove- 
reigns, but  their  affairs  as  a  mercantile 
and  money-making  body  were  not  at 
all  retrieved.  In  1776,  measures  were 
adopted  for  his  recall ;  but  these  were 
negatived  by  the  Court  of  Proprietors. 
It  was  merely  determined  to  send  out 
a  council  of  four  members,  who  might 
serve  as  a  control  upon  his  proceed- 
ings. These  were  Mr  Barwell,  Sir  Philip 
Francis,  General  Clavering,  and  C0I07 
nel  Monson.  The  three  last  gentle- 
men, on  their  arrival,  were  viewed  by 
Mr  Hastings  as  enemies,  and  scarcely 
treated  with  decent  civility.  They 
immediately  began  a  most  rigid  in- 
quiry into  his  public  measures.  They 
were  most  rigorous,  however,  in  ex- 
acting the  performance  of  the  stipu- 
lations made  by  the  Nabob  Vizier, 
whom  Mr  Hastings  endeavoured  now 
to  protect.  In  short,  the  two  au- 
thorities were  completely  at  variance ; 
and  upon  every  subject  there  were 
transmitted  to  Europe  two  opposite 
and  criminatory  reports  ;  one  from 
the  president,  and  the  other  from  the 
majority  of  the  council.  The  new 
members  called  upon  Mr  Hastings 
to  lay  before  them  the  whole  cor- 
respondence relative  to  the  Rohilla 
war.  He  submitted  to  them  only 
part,  stating,  that  the  rest  was  private 
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and  confidential ;  but  they  urged  with 
some  reason,  that  upon  such  a  pre- 
tence, any  public  officer  might  with- 
hold  whatever  could  have  a  tendency 
to  criminate  himself.  The  grand  sub- 
ject of  contest,  however,  was  respect- 
ing the  evidence  of  a  native  of  high 
rank  of  the  name  of  Nundcomar,  who 
undertook  to  prove  Mr  Hastings  guil- 
ty of  several  acts  of  bribery,  and  par- 
ticularly of  having  received  350,000 
rupees  from  Munny  Begum,  a  native 
princess,  in  consideration  of  an  office 
which  he  bestowed  upon  her.  When 
the  proposition,  however,  was  made 
to  call  Nundcomar  before  the  council, 
Mr  Hastings  said,  (t  Before  the  ques- 
tion is  put,  I  declare  that  I  will  not 
suffer  Nundcomar  to  appear  before 
the  Board  as  my  accuser.  I  know 
what  belongs  to  the  dignity  and  cha- 
racter of  the  first  member  of  this  ad- 
ministration. Nor  c»o  I  acknowledge 
the  members  of  this  Board  to  be  my 
judges.  I  am  reduced  on  this  occa- 
sion to  make  the  declaration,  that  I 
regard  General  Clavering,  Colonel 
Monson,  and  Mr  Francis,  as  my  accu- 
sers.'* The  council,  however,  received 
the  evidence  of  Nundcomar,  and  think- 
ing it  supported  by  sufficient  docu- 
ments, called  upon  the  governor  to 
refund  the  money.  Mr  Hastings  did 
not  deign  an  answer,  but  immediately 
proceeded  to  a  step,  from  which  his  re- 
putation could  not  fail  deeply  to  suffer. 
Nundcomar  was  brought  to  trial  on  a 
charge  of  forgery,  committed  four 
years  before  ;  a  crime  not  capital  by 
the  Hindoo  law,  nor  even  made  so  in 
British  India,  till  after  the  period 
when  it  was  alleged  to  have  been  com- 
mitted. Without  regard  to  these  cir- 
cumstances, Nundcomar  was  brought 
before  an  English  jury,  condemned, 
and  executed.  Such  a  step  certainly 
laid  Mr  Hastings  open  to  the  worst 
suspicions  of  his  enemies  ;  and  even 
supposing  it  to  arise  only  from  vin- 
dictive pride,  was  deeply  culpable, 


The  contests  thus  continued  in  the 
council  till  the  death  of  Colonel  Mon- 
son in  1776,  when  the  governor,  being 
supported  by  Mr  Barwell,  was,  by  his 
own  casting-vote,  again  enabled  to 
carry  every  question.  Before  this  pe- 
riod, a  Mr  Macleane  had  been  sent  to 
England  with  confidential  dispatches 
to  the  Company.  This  person,  among 
other  papers,  delivered  at  the  India- 
house  a  letter  from  Mr  Hastings,  con- 
taining a  resignation  of  his  office. 
Though  this  communication  appeared 
to  be  made  in  a  less  formal  manner 
than  suited  its  importance,  yet,  being 
examined  by  a  committee,  consisting 
of  the  -chairman,  deputy-chairman, 
and  a  director,  it  was  pronounced 
authentic.  The  resignation  was  in- 
stantly accepted,  and  Mr  Wheeler  ap- 
pointed to  go  out  to  supply  the  va- 
cancy. On  Mr  Wheeler's  arrival, 
Mr  Hastings  was  delivered  from  the 
thraldom  in  which  he  had  been  held  j 
and  whether  from  this  circumstance, 
or  that  there  had  really  been  some 
mistake,  he  positively  disavowed  Mac- 
leane, and  all  intention  of  resigning, 
and  expressed  his  determination  to  re- 
main in  office.  This  measure  was  so 
vehemently  opposed  and  protested 
against  by  Clavering  and  Francis,  that 
it  appeared  impossible  to  avoid  an  ap- 
peal to  arms.  To  avoid,  however,  so 
great  a  scandal,  it  was  agreed  to  re- 
fer the  question  to  the  Chief  Justice, 
who  decided  in  favour  of  Hastings. 
Soon  after,  his  disputes  with  Francis 
came  to  a  crisis.  In  a  minute  of 
council  communicated  to  the  latter, 
Hastings  used  the  following  expres- 
sions :  "  I  do  not  trust  to  his  pro- 
mises of  candour,  convinced  that  he 
is  incapable  of  it.  1  judge  of  hia 
public  conduct  by  my  experience  of 
his  private,  which  I  have  found  to  be 
void  of  truth  and  honour."  An  expla- 
nation being  demanded,  he  referred  to 
some  former  promises  of  support  in 
his  public  measures,  alleged  to  haw 
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been  made  by  Francis.  This  alterca- 
tion led  to  a  duel,  in  which  Mr  Fran- 
cis was  wounded,  and  soon  after  re- 
turned to  Europe. 

Mr  Hastings  now  reigned  the  su- 
preme lord  of  India,  the  affairs  of 
which  he  conducted  with  all  his  ac- 
customed vigour.  He  carried  on  the 
war  successfully  against  Hyder,  and 
held  the  other  powers  tranquil  or  sub- 
missive. He  formed  able  plans  for 
the  internal  government  and  collection 
of  the  revenue  in  the  extensive  pro- 
vinces which  he  had  annexed  to  the 
empire.  He  sent  an  embassy  to  the 
Grand  Lama  of  Thibet,  and  opened 
a  speedy  overland  communication  with 
Britain  for  the  conveyance  of  intel- 
ligence. While,  however,  he  thus 
disposed  of  all  things  in  the  East, 
the  storm  of  proscription  in  England 
was  gathering  fast.  In  looking  for- 
ward to  meet  it,  he  was  led  to  believe, 
that  an  exhausted  treasury  would  be 
unpropitious  to  his  favour  with  the 
Court  of  Directors.  To  obviate 
this  predicament,  he  had  recourse  to 
measures  which,  beyond  any  other, 
strengthened  the  hands  of  his  enemies. 
Such  was  his  treatment  of  the  unfor- 
tunate Cheyt  Sing,  Rajah  of  Benares, 
on  whom  he  first  imposed  an  enor- 
mous fine,  then,  on  its  non-payment, 
imprisoned,  and  finally  deposed  him. 
Such  was  the  manner  in  which  he 
deprived  the  Begums  or  Princesses 
of  Oude  of  the  treasure  granted  to 
them  by  the  British  government.  The 
excess  of  harshness  with  which  this 
proceeding  was  carried  into  execution 
by  his  agent,  rendered  it  still  more 
odious.  He  was  accused  also  of  la- 
vishing contracts  and  other  advantages 
on  those  young  men,  the  interest  of 
whose  families  might  be  advantageous 
to  him  in  the  approaching  crisis. 

On  the  13th  February,  1785,  Mr 
Hastings  set  6ail  for  England,  where 
he  arrived  in  four  months,  eagerly  ex- 
pected both  by  friends  and  enemies. 


No  parliamentary  proceeding  ever  ex- 
cited a  deeper  interest,  both  from  the 
importance  of  the  events,  and  the 
splendid  powers  which  it  called  forth. 
Burke  now  shone  in  full  glory,  though 
his  wonderful  powers  were  exerted 
with  an  excess  of  vehemence,  which 
ultimately  weakened  their  effect.  On 
the  17th  February,  1786,  he  moved 
for  papers,  and  on  the  4th  April, 
brought  forward  his  series  of  charges. 
On  the  1st  May,  Mr  Hastings  wag 
heard  in  his  defence.  He  maintained, 
that  the  charges  were  ill-founded  and 
malignant ;  that  the  most  gross  false- 
hoods were  circulated  respecting  hii 
administration  in  India  ;  and  that,  by 
the  machinations  of  a  few  powerful 
individuals,  he  had  been  placed  in  his 
present  situation.  "  In  respect  to  his 
public  conduct,  he  had  ever  acted  ac- 
cording to  the  exigencies  of  the  times | 
and  he  had  frequently  been  reduced 
to  such  extremities  as  to  defy  the  sanc- 
tion of  any  precedent.  No  man  had 
ever  been  in  more  perilous  situations  ; 
and,  amidst  his  disasters,  he  was  en- 
tirely left  to  the  resources  of  his  own 
mind.  He  had  resigned  the  govern- 
ment of  India  amidst  the  regret  of  his 
fellow-subjects ;  he  had  repeatedly  re- 
ceived the  thanks  of  his  employers, 
the  Directors  of  the  East  India  Com- 
pany ;  he  had  the  satisfaction  of  dis- 
charging the  trust  reposed  in  him 
with  unanimous  approbation  ;  and  he 
believed  that  no  other  power  on  earth 
had  a  right  to  call  his  conduct  in  ques- 
tion.*' 

The  first  charge  examined,  was  that 
respecting  the  Rohilla  war ;  and  in 
this  Mr  Hastings  was  supported  by 
ministers,  and  acquitted  by  a  majority 
of  the  Commons.  But  when  the  charge 
was  opened  respecting  the  Rajah  of 
Benares,  Mr  Pitt  declared  that,"  Upon 
the  whole,  the  conduct  of  Mr  Has- 
tings, in  the  transactions  now  before 
the  House,  had  been  so  cruel,  unjust, 
and  oppressive,  that  it  was  impossible 
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he,  as  a  man  of  honour  or  honesty, 
or  having  any  regard  to  faith  or  con- 
science, could  any  longer  resist."  This 
change  was  violently  exclaimed  against 
by  the  friends  of  Mr  Hastings,  who 
even  said,  that  he  had  submitted  his 
conduct  to  Parliament  in  the  faith  of 
being  supported  by  the  minister ;  but 
it  does  not  appear  how  any  unquali- 
fied pledge  to  this  effect  could  have 
been  fairly  given,  without  hearing  the 
cause,  or  on  the  mere  ex  parte  state- 
ment of  Mr  Hastings.  The  prosecu- 
tion now  went  on  triumphantly,  and 
Mr  Burke  was  appointed  to  carry  up 
the  impeachment  to  the  House  of 
Lords.  He  was  seconded  by  Mr  Fox, 
Mr  Sheridan,  and  others  of  the  lead- 
ing parliamentary  orators.  On  the 
15th  February,  1788,  Mr  Burke  open- 
ed the  trial,  and  poured  forth  the 
mighty  stream  of  his  invective.  Mr 
Hastings,  he  said,  rested  his  defence 
on  "  a  species  of  geographical  moral- 
ity, a  set  of  principles  suited  only  to 
a  particular  climate  ;  and  what  was 
peculation  and  tyranny  in  Europe, 
lost  both  its  essence  and  its  name  in 
India."  Referring  to  his  boast  of 
securing  to  the  allies  of  the  Company 
prosperity  and  protection,  "  the  for- 
mer he  secures  by  sending  an  army  to 
plunder  them  of  their  wealth,  and  to 
desolate  their  soil ! — His  protection  is 
fraught  with  a  similar  security : — like 
that  of  the  vulture  to  the  lamb — 
grappling  in  its  vitals !  thirsting  for 
its  blood,  scaring  off  each  petty  kite 
that  hovers  round — and  then,  with  an 
insulting  perversion  of  terms,  he  calls 
this  prosperity  and  protection.  The 
deep  searching  annals  of  Tacitus — 
the  luminous  philosophy  of  Gibbon- 
all  the  records  of  man's  enormity,  from 
the  period  of  original  sin  up  to  the 
present  period,  dwindle  into  compa- 
rative insignificance,  both  in  aggrega- 
tion of  vile  principles,  and  in  the  ex- 
tent of  their  consequential  ruin."  The 
charges  were  now  successively  open- 


ed by  Mr  Burke,  Mr  Sheridan,  Mr 
Anstruther,  and  Mr  St  John  ;  but 
the  speeches  extended  to  such  a  length, 
and  so  much  time  was  consumed  in 
the  hearing  of  evidence,  while  the 
Lords  would  bestow  only  a  certain 
portion  of  their  time  on  the  subject, 
that  year  after  year  rolled  on,  with- 
out any  prospect  of  the  charges  being 
closed.  In  1789,  when  it  appeared 
certain  that  it  would  be  carried  on  to 
another  session,  Mr  Hastings  repre- 
sented, that  his  life  would  end  before 
a  decision  could  be  come  to,  and  even 
insinuated,  that  had  he  foreseen  this, 
he  would  rather  have  pleaded  guilty. 
It  was  continued,  however,  for  two 
years  longer,  and  it  was  the  2d  June, 
1792,  before  the  accused  could  enter 
on  his  defence.  In  his  opening  speech, 
he  took  a  high  tone,  denying  or  justi- 
fying  all  the  proceedings  with  which 
he  was  charged.  "  I  am  arraigned,"  said 
he,  "  in  the  name  of  the  Commons  oi 
England,  for  desolating  the  provinces 
of  their  dominion  in  India — I  dare  tc 
reply,  that  they  are  the  most  flourish- 
ing of  all  the  states  of  India,— and  it 
was  I  who  made  them  so.  The  va- 
lour of  others  acquired  ;  but  it  was  I 
who  enlarged  and  gave  consistency  to 
your  dominions.  I  maintained  the. 
wars  which  were  of  your  formation—- 
not  mine — I  dispelled  a  confederacy 
of  the  native  powers — I  neutralized 
their  efforts — I  divided  their  mem- 
bers. 

"  I  gave  you  all,  and  you  have  re- 
warded me  with  confiscation,  disgrace, 
and  a  life  of  impeachment." 

The  defence  was  conducted  by  Mr 
Law,  afterwards  Lord  Ellenborough, 
who  presented  an  intrepid  front  to  the 
mighty  phalanx  that  opposed  him.  He 
vigorously  contested  every  point,  and 
dwelt  strongly  on  the  accumulated 
hardships  to  which  Mr  Hastings  had 
been  subjected.  The  defendant,  he 
said,  had  suffered  calumnies  and  re- 
proaches such  as  no  man  had  endured 
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since  the  days  of  Sir  Walter  Raleigh ; 
and  afterwards  declared,  «'  that  the  si- 
tuation of  his  oppressed  client  was  such, 
as  he  believed  no  human  being  in  a  civi- 
lized nation  had  ever  beforeexperienced, 
and  which  he  hoped,  for  the  honour 
of  human  nature,  no  person  would 
ever  again  experience."  After  the  de- 
fence was  closed,  evidence  was  adduced 
in  reply,  and  seven  days  employed  in 
summing  it  up  ;  after  which,  notwith- 
standing the  loud  complaints  of  Mr 
Hastings,  Mr  Burke  spent  nine  days 
in  making  his  perorarion.  The  de- 
fendant's counsel  then  declared,  that 
rather  than  protract  the  affair,  they 
would  abstain  from  any  comments  on 
the  reply. 

We  come  now  to  the  close  of  this 
long  trial,  in  the  course  of  which  a 
great  change  had  taken  place  in  public 
opinion.  Indignation  at  the  charges 
had  insensibly  melted  into  pity  at  the 
fearful  durance  in  which  the  accused 
had  been  held.  The  prosecutors  had 
overshot  the  mark ;  some  of  their 
charges  they  were  unable  to  prove  ; 
others  had  been  exaggerated;  and  what 
guilt  was  left,  appeared  to  have  been 
sufficiently  expiated  by  such  a  length 
of  suffering.  When,  therefore,  on  the 
23d  April,  1793,  the  vote  came  to  be 
put,  Mr  Hastings  was  acquitted  by 
the  majority  of  21  Lords  against  8. 

After  the  conclusion  of  the  trial, 
Mr  Hastings'  friends  made  an  appeal 
to  the  India-House,  which  was  bound, 
they  urged,  to  defray  the  expences  of 
the  trial.  After  some  deliberation,  this 
was  agreed  to,  and  a  pension  of  4000/. 
a-year  was  settled  on  him  for  28  years 
and  a  half.  Some  aid,  indeed,  was  very 
necessary,  as  he  appears  by  no  means 
to  have  possessed  that  immense  for- 
tune which  his  enemies  alleged,  and 
which  might  even  have  been  expected 
from  his  regular  emoluments  in  India. 
He  declared,  that  in  1786  his  entire 
property  did  not  exceed  65,000/.,  of 
which  he  expended  54,000/.  upon  the 


manor  of  Daylesford ;  nor  was  there 
ever  any  thing  in  his  mode  of  living 
to  disprove  these  assertions. 

Mr  Hastings  having  become  pro- 
prietor of  Daylesford,  the  ancient 
manor  of  his  family,  and  situated  in 
the  immediate  vicinity  of  his  native 
place,  spent  the  rest  of  his  life  in  re- 
tirement, improving  and  ornamenting 
his  grounds ;  nor  did  he  ever  shew 
any  inclination  to  encounter  again  the 
storms  of  public  life.  His  manners  in 
private  are  represented  as  amiable, 
conciliatory,  and  seductive.  He  cul- 
tivated literature  with  considerable  as- 
siduity, and  was  even  in  the  habit  of 
composing  occasional  poems.  The  fol- 
lowing small  effusion  was  made  the 
subject  of  complaint  by  Mr  Burke  in 
the  House  of  Lords,  though,  after 
such  a  deadly  persecution,  he  had  sure- 
ly little  reason  to  wonder  at  any  aspe- 
rity in  which  he  might  indulges 

"  Oft  have  I  wonder'd,  that  on  Irish  ground, 
No  poisonous  reptiles  ever  yet  were  found  ; 
Reveal'd  the  secret  stands,  of  Nature's  work, 
She  saved  her  venom  to  create  a  Burke." 

Mr  Hastings  died  on  the  22d  Au- 
gust, 1818,  in  the  75th  year  of  his  age. 

Lord  Ellenborough. — The  law 
in  England  is  a  profession  by  which 
individuals  of  humble  birth  frequently 
rise  to  the  highest  honours  of  the 
state.  The  subject  of  the  present  me- 
moir, however,  already  derived  lustre 
from  his  parentage.  His  father  was 
Edmund  Law,  the  learned  and  virtu- 
ous Bishop  of  Carlisle,  author  of  se- 
veral excellent  works.  Edward  Law, 
the  sixth  son,  after  receiving  the  rudi- 
ments of  his  education  at  the  Charter- 
house, was  removed  to  St -Peter's 
College,  Cambridge,  of  which  his  fa- 
ther was  master.  Here  he  applied  vi- 
gorously to  his  studies,  and  obtained 
several  of  the  highest  academical  ho- 
nours. No  sooner,  however,  were  his 
studies  completed,  than  he  repaired  to 
London,  and  applied  to  the  law.    He 
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employed  himself  at  first  in  the  some- 
what  humble  department  of  special 
pleading,  and  of  instructing  pupils; 
From  the  one  of  which,  however,  he 
derived  a  thorough  knowledge  of  the 
technical  parts  of  law,  and  from  the 
other  useful  connexions.  In  a  de- 
partment so  crowded,  and  where  all 
clients  throng  to  lawyers  of  established 
practice,  it  is  difficult  for  a  young  man 
to  push  himself  into  notice.  Young 
Law  found  an  opening  in  the  Northern 
Circuit,  where  his  name,  rendered  illus- 
trious by  the  character  of  his  father, 
proved  a  strong  recommendation.  Con- 
nexions formed  there, brought  business 
intown,andMrLawbegantobe  known 
in  the  Courts.  Mr  Erskine,  now  Lord 
Erskine,  began  about  the  same  time 
to  shine  by  the  splendour  of  his  ora- 
tory ;  while  Mr  Law  sought  distinc- 
tion by  the  depth  of  his  legal  attain- 
ments. He  now  received  a  silk  gown, 
and  was  considered  a  rising  man.  His 
practice  in  the  Court  of  King's  Bench 
began  to  extend,  though  he  was  some- 
what kept  back  by  an  unaccountable 
prejudice  with  which  he  was  regarded 
by  his  illustrious  predecessor,  Lord 
Kenyon. 

An  occasion  now  offered,  which 
brought  the  young  lawyer  prominent- 
ly into  public  notice.  Mr  Hastings, 
impeached  before  the  House  of  Lords, 
looked  eagerly  for  the  ablest  counsel 
to  conduct  his  defence.  Mr  Erskine, 
first  applied  to,  having  been  induced 
by  his  political  connexions  to  decline, 
Mr  Law  was  next  resorted  to,  and  was 
combined  with  the  yet  equally  un- 
known names  of  Plomer  and  Dallas. 
It  was  scarcely  possible  for  a  young 
lawyer  to  be  placed  in  a  more  arduous 
situation,  having  to  contend  with  the 
flower  of  English  oratory — a  Burke, 
a  P'ox,  and  a  Sheridan,  who,  on  this 
great  occasion,  surpassed  all  their  for- 
mer exertions.  Happily,  however,  Mr 
Law  was  endowed  with  a  stern  intre- 
pidity, which  made  him  shrink  from 


no  situation  in  which  his  duty  placed 
him.  He  never  hesitated  in  answering 
scorn  with  scorn  ;  nay,  in  reproaching 
his  adversaries  with  the  intemperance 
of  their  invective,  he  was  accused  of 
equalling,  if  not  surpassing  the  offence 
charged.  At  one  time,  indeed,  he  was 
called  to  order  by  the  House  ;  and 
Mr  Fox  started  up,  accusing  him  as 
having  branded  the  whole  House  of 
Commons  with  sending  up  slanders 
and  calumnies  in  the  shape  of  charges. 
Mr  Law  denied  any  intention  of  re- 
flecting upon  the  House  of  Commons, 
though  he  was  ready  to  charge  the 
managers  with  the  *use  of  slanderous 
and  calumnious  expressions.  He  gain- 
ed several  important  legal  points,  par- 
ticularly the  refusal  to  receive  the  evi- 
dence of  Nundcomar  before  the  coun- 
cil ;  also,  that  the  whole  of  the  evi- 
dence for  the  charge  should  be  finish- 
ed before  the  defence  was  begun,  by 
which  means  the  defence  made  the  last 
and  strongest  impression  ;  while  the 
charge,  through  the  immense  length  of 
the  trial,  was  almost  forgotten  before 
the  decision  was  pronounced.  In  short, 
he  prevailed ;  and  the  ample  fees  which 
he  doubtless  received,  formed  a  very 
small  object  compared  with  the  lustre 
which  his  name  derived  from  this  suc- 
cessful contest  with  the  greatest  ora- 
tors of  the  day. 

Mr  Law  was  now  pointed  out  as  a 
fit  subject  for  official  promotion,  but 
some  years  elapsed  before  an  oppor- 
tunity occurred.  At  length,  in  1801, 
when  the  offices  of  Attorney  and  Soli- 
citor-General became  at  once  vacant, 
he  was  raised  to  the  former,  without 
passing,  as  usual,  through  the  inferior 
steps,  and  was  created  Sir  Edward 
Law.  In  the  following  year,  on  the 
death  of  Lord  Kenyon,  he  was  made 
Lord  Chief  Justice  of  the  King's 
Bench  ;  which,  except  the  Chancellor- 
ship, is  the  highest  legal  office  in  the 
kingdom.  In  this  important  place,  his 
conduct  gave  general  satisfaction.  Hjs 
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deep  knowledge  of  law,  the  dignity, 
tinctured  with  severity,  of  his  deport- 
ment, and  the  firmness  and  decision 
with  which  he  pronounced  his  judg- 
ments, secured  to  him  an  ample  share 
of  public  confidence.  His  appearance's 
in  political  life  were  not  so  popular, 
nor  considered  so  suitable  to  the  situa- 
tion which  he  now  held.  On  the 
accession  to  power  of  the  Fox  and 
Grenville  administration  in  1806,  he 
was  created  a  member  of  the  Cabinet 
Council ;  a  measure  justly  objected  to, 
as  inconsistent  with  the  separation  of 
the  executive  and  judicial  powers.  It 
was  indeed  one  of  the  first  causes  which 
shook  the  popularity  of  the  new  mi- 
nistry, and  gave  rise  to  the  charge  of 
their  acting  upon  different  principles 
in  power,  from  those  which  they  had 
professed  out  of  power.  The  hostile 
part  taken  by  him  against  Lord  Mel- 
ville, whose  trial  came  on  soon  after, 
was  also  considered  by  the  friends  of 
that  nobleman  as  scarcely  consistent 
with  former  habits  and  connexions. 
Nor  was  his  popularity  augmented  by 
being  appointed  one  of  the  Commis- 
sion to  inquire  into  the  conduct  of  the 
Princess  of  Wales.  So  strongly  was 
the  public  mind  biassed  against  this 
commission,  that  a  rumour  gained  cir- 
culation, of  a  nature  which  his  own 
character  and  that  of  his  colleagues 
ought  to  have  secured  them  against. 
They  were  said  to  have  fabricated  an 
unauthorized  document,  containing 
what  was  not  given  in  evidence,  and 
suppressing  what  was  given.  This 
charge  was  alluded  to  by  Lord  Ellen- 
borough  in  the  House  of  Lords  in 
terms  of  the  strongest  indignation. 
He  declared  it  "  false  as  hell  in  every 
part,"  and  stated,  that  he  and  his  col- 
leagues having  no  means  of  proof,  were 
compelled  to  rest  their  exculpation 
on  a  flat,  positive,  and  complete  de- 
nial. 

Notwithstanding  this  temporary- 
Whig  connexion,  the  sentiments  of 
Lord   Ellenborough    were   generally 


found  on  the  side  of  authontv.  In 
1805,  he  resisted  in  the  strongest 
manner  every  farther  concession  to 
the  Catholics.  In  1817,  he  loudly 
justified  the  circular  letter  of  Lord 
Sidmouth,  which  was  the  subject  of 
so  much  discussion  in  Parliament. 
Public  attention  was  strongly  excited 
by  his  conduct  in  the  trial  of  Hone, 
where  he  acted  perhaps  too  much  as 
a  party.  It  was  generally  believed, 
that  he,  who  had  fearlessly  encounter- 
ed the  thunders  of  Burke  and  Sheri- 
dan, was  shaken  by  the  successful  ef- 
fort of  this  clever,  petulant,  little  de- 
magogue. It  is  certain,  that  his  con- 
stitution, already  sinking  under  fifteen 
years  of  incessant  labour,  gave  way  al- 
most immediately  after.  In  the  course 
of  the  following  year,  he  was  obliged 
to  retire  from  all  his  judicial  employ- 
ments, and  died  on  the  13th  Decem- 
ber, 16i8. 

The  merits  of  Lord  Ellenborough 
have  been  described  as  consisting  in 
*'  long  and  painful  study — a  vigorous 
and  manly  address — a  strong  discrimi- 
nating judgment—an  utter  contempt 
of  fear — and  a  bold  and  nervous  elo- 
quence, that  scorned  to  stoop  to  em- 
bellishments." He  was  married  early 
in  life  to  Miss  Toury,  a  descendant  of 
Sir  Thomas  Moore,  by  whom  he  had 
three  sons  and  three  daughters.  There 
is  a  fine  portrait  of  him  by  Sir  Tho- 
mas Laurence. 

Sir  Samuel  Romilly. —  A  legal 
character,  at  least  as  eminent,  and  in 
many  respects  materially  differing  from 
the  above,  this  year  terminated  his 
career.  Samuel  Romilly  was  entirely 
the  architect  of  his  own  fortune.  He 
was  sprung  from  a  family  exiled  from 
the  South  of  France  by  the  operation 
of  the  edict  of  Nantz.  His  great 
grandfather,  in  adherence  to  his  reli- 
gion, had  sacrificed  not  only  his  coun- 
try, but  a  large  property  which  lie  pos- 
sessed near  Montpeliei.  The  Romillys 
settled  in  the  parish  of  St  Anne,  Soho, 
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a  quarter  then  famous  as  the  recep- 
tacle of  refugees  from  all  parts  of  the 
world.  Here  his  father  carried  on 
with  success  the  trade  of  a  jeweller, 
by  which  he  accumulated  a  little  for- 
tune. Samuel,  the  youngest  of  nine 
children,  only  three  of  whom  reached 
the  age  of  maturity,  was  born  on  the 
1st  March,  1757.  From  the  first,  his 
mind  was  directed  towards  the  law  ;  in 
preparation  for  which,  he  wrote  for 
some  time  with  a  friend  in  the  Six 
Clerk's  Office,  in  the  Court  of  Chan- 
cery. He  then  entered  the  Inns  of 
Court,  after  completing  his  studies  in 
which,  and  being  called  to  the  bar  in 
1783,  he  made  his  election  for  Chan- 
cery practice.  In  the  course  of  a  short 
time  he  was  viewed  by  the  discerning 
as  a  rising  man  ;  but  the  established 
fame  of  Mr  Scott,  now  Lord  Eldon, 
and  of  Mr  Mitford,  afterwards  Lord 
Chancellor  of  Ireland,  kept  down  from 
extensive  practice  all  younger  compe- 
titors. The  late  Marquis  of  Lansdown 
was  the  first  great  man  who  took  no- 
tice of  young  Romilly  ;  and  at  his 
house  in  Wiltshire,  he  first  saw  Miss 
Garbett,  (of  Knillcourt,  Hereford- 
shire,) for  whom  he  conceived  the 
strongest  attachment,  and  afterwards 
married  her.  His  constitution,  worn 
out  by  hard  study,  obliged  hirn  to  un- 
dertake a  tour  to  Switzerland  and  the 
South  of  France,  where  he  visited,  not 
probably  without  some  emotion,  the 
abodes  of  his  ancestors. 

Mr  Romilly,  returning  with  impro- 
ved health,  applied  to  business  with 
fresh  ardour  ;  and  on  the  promotion  of 
Scott  and  Mitford,  soon  rose  to  the 
first  practice  at  the  Chancery  bar.  In 
1798  he  was  united  to  the  object  of 
his  affections.  We  have  seen  contrary 
statements  relative  to  the  previous  du- 
ration of  their  attachment.  Some  repre- 
sent it  as  long,  and  add,  that  he  stated 
to  his  future  bride  the  impossibility  of 
their  union  till  he  had  made  two  for- 
tunes, one  for  his  parents,  and  the  other 
for  her.    The  accounts,  however,  seem 


more  authentic,  which  represent  the 
father  as  independent,  and  the  meeting 
to  have  taken,  place  only  in  the  year 
preceding  the  marriage.  The  happi- 
ness arising  from  this  union  is  but  too 
fully  attested  by  the  fatal  circumstan- 
ces that  attended  its  close. 

Mr  Romilly,  having  uniformly  pro- 
fessed and  adhered  to  Whig  principles, 
on  the  accession  to  power  of  the  Fox 
and  Grenville  party  in  1806,  was  ap- 
pointed Solicitor-General,and  received 
the  honour  of  knighthood.  His  con- 
duct was  always  consistent  with  his 
principles ;  and  it  was  remarked,  that 
prosecutions  relative  to  the  press  were 
never  so  rare  as  during  his  administra- 
tion. He  was  appointed  a  manager  of 
the  trial  of  the  late  Lord  Melville, 
which  he  conducted  with  great  ability, 
though  he  failed  in  his  object.  About 
the  same  time  he  commenced  his  series 
of  efforts  to  modify  the  English  legal 
code,  which  still  bore  marks  of  the 
rude  ages  in  which  it  had  derived  its 
origin.  His  first  object  was  to  annul 
that  unjust  principle  of  the  feudal  sys- 
tem, by  which  the  freehold  estates  of 
those  who  died  bankrupts  were  made 
not  liable  for  their  debts.  Although 
he  shewed  clearly  the  extreme  hard- 
ships sustained  in  consequence  of  this 
law,  yet  the  prejudice  against  inno- 
vation, and  the  interests  of  the  landed 
proprietors,  caused  it  to  be  rejected  at 
the  third  reading  by  a  small  majority. 

In  1807,  the  coalition  ministry  went 
out  of  power,  and  Sir  Samuel  returned 
again  to  a  private  station.  Being  now, 
however,  fully  established  as  without  a 
rival  in  the  Court  of  Chancery,  he  was 
in  the  enjoyment  of  a  greater  income 
than  any  other  individual  in  the  pro- 
fession, except  the  Lord  Chancellor. 
We  have  understood  that  he  drew  up- 
wards of  16,000^.  a-year.  The  labour 
by  which  this  sum  was  earned,  must 
indeed  have  been  immense,  and  must 
have  implied  the  sacrifice  of  many  of 
the  enjoyments  of  wealth.  Steady  ap- 
plication, quick  conception,  and  the 
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habits  of  early  rising,  enabled  him  to 
execute  it,  without  even  the  sacrifice 
of  his  senatorial  functions.  Sometimes, 
indeed,  the  cases  on  his  table  accumu- 
lated to  such  a  heap,  that  he  was  ob- 
liged to  close  his  doors  for  a  time,  till 
the  mass  was  diminished.  Lord  Eidon, 
it  is  said,  whose  only  fault  was  too 
much  of  conscientious  hesitation  and 
indecision,  displayed  these  qualities  in 
a  peculiar  degree,  whenever  it  appear- 
ed to  him  that  Sir  Samuel's  real  opi- 
nion was  opposite  to  his  own. 

This  immense  pressure  of  private 
business  never  abated  the  diligence  of 
Sir  Samuel's  attendance  on  his  par- 
liamentary duties.  In  the  House,  he 
appeared  always  as  a  party  man  ;  and 
it  is  remarkable,  that,  though  the 
ground  he  took  was  somewhat  violent, 
and  what  may  be  called  ultra-whig,  he 
never  lost  the  personal  esteem  and  re- 
gard even  of  his  most  decided  antago- 
nists. This  circumstance,  which,  to 
the  degree  that  it  took  place  in  him, 
may  be  considered  as  almost  unique, 
probably  is  to  be  ascribed  to  the 
perfect  conviction  entertained  of  the 
purity  of  his  motives,  to  the  absence  of 
any  personal  antipathies  on  hi3  own 
part,  and  to  a  chastened  suavity  of 
manners,  which  prevented  him  from 
ever  running  into  rude  and  intemperate 
invective.  He  spoke  on  most  subjects  ; 
but  his  favourite  topics,  and  those 
usually  introduced  by  himself,  consist- 
ed in  plans  for  mitigating  the  severity 
of  the  criminal  law,  and  placing  it  on 
a  more  rational  and  consistent  footing. 
Upon  one  leading  point,  which  will 
be  found  debated  in  the  present  vo- 
lume, he  succeeded  in  ultimately  uni- 
ting the  votes  of  the  Commons,though 
in  the  Upper  House  the  prejudice  a- 
gainst  innovation  still  prevented  its 
adoption.  Of  his  oratorical  powers, 
the  following  observations,  which  ap- 
peared at  the  time,  seem  to  form  a  fa- 
vourable, yet  candid  estimate :  "  Who, 


by  any  practice,  by  any  industry,  how- 
ever laborious,  shall  attain  that  elegant, 
that  refined,  that  persuasive,  yet  at 
times  that  nervous  and  forcible  elo- 
quence, in  which  he  has  never  been  ex- 
ceeded, I  doubt  if  ever  equalled,  by 
any  lawyer  in  any  age.  In  transacting 
the  most  ordinary  business,  there  was 
a  peculiar  grace  about  his  manner— 
a  gentlemanly  ease — an  unpresuming 
suavity,  that  won  the  hearts  of  all  his 
hearers.  His  most  graceful  sentences 
flowed  from  his  lips  without  pomp  or 
ostentation,  as  if  the  words  he  used, 
however  apt  and  forcible,  dropped  na- 
turally and  inartificially  into  their  pla- 
ces, without  the  application  either  of 
will  or  memory.  In  Parliament,  he  al- 
ways took  up  a  subject  on  the  broad- 
est grounds  of  public  policy,  and  em- 
braced the  most  extended  views  of  its 
causes,  consequences,  and  bearings ; 
his  mind  could  never  descend  to  little- 
nesses  ;  and  in  his  practice  at  the  bar, 
he  much  oftener  took  his  stand  upon 
principles  than  upon  precedents  ;  or 
in  referring  to  the  latter,  he  seldom 
failed  to  shew  how  far  they  were 
established  upon  the  former.  He  was 
by  no  means  always  equally  forcible  ; 
and  though  extremely  energetic  when 
roused  and  warmed  by  his  subject, 
there  was  at  times  in  Parliament  a 
feebleness  of  voice  and  language,  part- 
ly to  be  accounted  for  by  the  easy  con- 
versational mode  in  which  business  is 
conducted  in  the  Court  where  he  prac- 
tised ;  this  gave  him  in  some  degree  a 
carelessness  of  phraseology,  and  an  ir- 
regularity in  the  construction  of  his 
sentences,  aided  by  his  obvious  disgust 
at  any  thing  approaching  ostentatious 
pretence.  1  do  not  think  that  he  was 
remarkable  for  a  logical  or  lucid  ar- 
rangement of  his  subject,  nor  for  any 
artifice,  common  to  practised  speakers, 
of  putting  his  strongest  points  in  the 
strongest  places.  When  answering  an 
opponent,  I  have  often  felt  that  he 
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adverted  to  the  arguments  in  a  manner 
too  desultory, — just  as  they  presented 
themselves  to  his  recollection." 

The  indefatigable  exertions  of  Sir 
S.  Romilly  received,  during  this  year, 
a  reward  to  which  they  appear  well 
entitled,  in  obtaining,  by  a  great  ma- 
jority, his  election  as  member  for 
Westminster.  Since  the  death  of  Fox, 
that  great  democratic  body,  not  al- 
ways very  select  in  its  favourites,  never 
made  a  choice  more  creditable  to  it. 
He  was  elected  almost  by  acclamation, 
without  trouble,  expence,  or  solicita- 
tion on  his  own  part.  He  was. never 
destined,  however,  to  appear  in  Par- 
liament with  the  additional  lustre  de- 
rived from  this  character.  We  pass 
rapidly  over  trie  awful  catastrophe 
which  is  still  fresh  in  the  memory  of 
the  public,  and  is  recorded  in  another 
part  of  this  volume.  The  case  appears 
to  us  to  be  one  of  decided  insanity. 
Those  seem  to  wrong  his  memory,  who 
represent  the  fatal  deed  as  arising  mere- 
ly out  of  extravagant  grief.  Accord- 
ing to  authentic  accounts,  he  appears 
to  have  been  conscious  of  approaching 
alienation  of  mind,  and  the  dread  of  it 
to  have  become  his  ruling  feeling,  has- 
tening perhaps  its  own  accomplish- 
ment. The  immense  labours  to  which 
his  mind  had  so  long  been  subjected, 
could  not  fail  somewhat  to  shatter  its 
powers.  His  constitution  had  never 
been  vigorous,  and  notwithstanding 
his  temperate  mode  of  life,  never  equal 
to  the  fatigues  it  underwent.  Of  late, 
his  person  had  become  thin,  and  his 
countenance  pale  and  hectic.  Under 
these  circumstances,  his  mind  might 
have  gone  on  in  a  smooth  and  regular 
current  of  employment  ;  but  any  vio- 
lent shock,  such  as  that  experienced 
from  the  loss  of  a  partner  so  justly  dear 
to  him,  could  not  fail  to  be  perilous. 
The  very  prospect  of  resuming,  in  so 
agitated  a  state,  the  accumulated  ar- 
rear  of  employment,  might  easily  prove 


too  heavy  a  burden  for  his  weakened 
mind.  The  fatal  event  took  place  on 
the  2d  November,  1818,  in  the  62d 
year  of  his  age.  It  followed  so  quick- 
ly the  death  of  Lady  Romilly,  that 
her  funeral  was  stopt  by  express,  and 
they  were  buried  in  the  same  grave,  at 
the  seat  of  her  ancestors.  Six  sons  and 
one  daughter  survived  him. 

Mr  Rose. — In  the  business  of  every 
administration,  there  is  a  great  deal  of 
laborious  second-rate  work,  which  can- 
not be  conveniently  executed  by  the 
highest  class  of  statesmen.  The  bold 
and  comprehensive  plans  which  they 
are  called  upon  to  form,  require  talents 
and  habits  very  different  from  those  of 
minute  calculation  and  patient  inquiry. 
A  laborious  man,  therefore,  whose  dili- 
gence and  accuracy  can  be  depended 
on,  is  an  important  acquisition  to  every 
administration.  Such  a  one,  who  does 
not  venture  much  into  the  high  debate- 
able  ground  of  political  contention, 
may  survive  many  ministerial  shocks* 
and  may  recommend  himself,  without 
discredit,  to  cabinets  differing  consi- 
derably in  their  political  aspect.  Such 
an  assistant  was  found  by  Mr  Pitt  in 
the  subject  of  the  present  memoir, 
who,  with  the  exception  of  two  short 
intervals,  continued,  during  forty,  or 
even  fifty  years,  a  sort  of  ministerial 
fixture,  carrying  on  the  routine  of  pub- 
lic offices,  with  many  useful  plans  and 
objects  of  a  subordinate  nature. 

George  Rose  had  the  merit  of  ha- 
ving raised  himself  by  talents  and  dili- 
gence, from  a  very  humble  situation. 
He  was  born  at  Brechin,  on  the  11th 
June,  1744,  and  was  the  son  of  David 
Rose,  a  nonjuring  Episcopal  clergy- 
man, belonging  to  a  class  proscribed 
on  account  of  their  attachment  to  the 
exiled  house  of  Stuart.  In  conse- 
quence of  the  unpopularity  of  his  prin- 
ciples, Mr  Rose  found  himself  no  long- 
er possessed  of  income  as  a  clergyman. 
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and  was  obliged  to  seek  a  scanty  sub- 
sistence by  other  means.  In  this  ne- 
cessitous state  of  the  family,  young 
George  was  taken  by  an  uncle,  who 
kept  an  academy  near  Hampstead  ; 
and,  that  he  might  do  something  for 
himself  as  soon  as  possible,  was  put 
into  a  surgeon's  shop.  This  employ- 
ment, however,  was  not  agreeable  to 
his  taste  ;  and  he  soon  had  an  oppor- 
tunity of  changing  it.  The  Earl  of 
Marchmont,aTory  nobleman,  esteem- 
ing the  father,  and  pitying  him  for  suf- 
ferings in  a  cause  of  which  he  appro- 
ved, made  him  tutor  to  his  son  ;  and, 
at  the  same  time,  procured  for  young 
Rose  an  appointment  on  board  a  ship 
of  war.  Here,  the  situation  of  purser, 
to  which  George  soon  attained,  en- 
abled him  to  display  his  qualities  of  ac- 
tivity, industry,  and  punctuality,  in  so 
extraordinary  a  manner,  as  to  attract 
the  notice  of  the  Earl  of  Sandwich, 
then  at  the  head  of  the  Admiralty. 
After  occupying  several  subordinate 
situations  in  the  public  offices,  he  was 
appointed  keeper  of  the  records,  for 
which  his  qualifications  were  entirely 
6uited.  The  confused  mass  of  papers 
which  filled  this  office,  were  by  him 
arranged  and  classed  in  such  a  manner, 
that  any  one  could  be  found  immediate- 
ly when  wanted.  This  achievement 
was  attended  with  such  extreme  con- 
venience to  ministry,  that  it  attracted 
the  particular  notice  of  Lord  North, 
and  established  Mr  Rose  as  the  man 
whose  services  were  to  be  resorted  to 
for  all  such  systematic  and  laborious 
work.  In  1767,  he  was  appointed  to 
complete  the  Journals  of  the  House  of 
Lords,  in  thirty-one  folio  volumes, — 
a  laborious  and  creditable  operation, 
for  which  he  received  a  very  handsome 
sum.  Mr  Rose,  from  this  time,  found 
regular  employment  in  the  public  of- 
fices;  but  it  was  not  till  the  Pitt  and 
Dundas  administration  that  he  was 
raised  to  the  higher  seats  of  adminis- 
tration.   He  was  then  appointed  joint 


secretary  to  the  treasury ;  and  intro- 
duced into  that  important  department 
his  habits  of  order,  of  regularity,  and 
careful  attention  to  details.  His  vigi- 
lance superintended  all  the  different 
boards  connected  with  the  revenue, 
and  kept  them  continually  on  the  alert. 
Trade  occupied  also  a  peculiar  share 
of  his  attention  ;  and  no  man  was  more 
intimately  acquainted  with  its  facts 
and  details  ;  though  he  does  not  seem 
to  have  reached  those  sound  and  com- 
prehensive views  which  were  familiar 
to  Mr  Pitt.  Amid  a  variety  of  deli- 
cate employments,  no  charge  was  ever 
made  against  his  integrity,  except  one, 
which  appears  quite  groundless.  In 
March  1792,  he  was  accused  in  Par- 
liament of  having  obtained  for  one 
Smith  the  remission  of  an  excise  pe- 
nalty of  50/.  in  consideration  of  his 
supporting  Lord  John  Town  send 's 
election  for  Westminster.  It  appear- 
ed, however,  that  he  had  merely  re- 
mitted the  petition  to  the  Board  of 
Excise,  who  rejected  it,  and  levied  the 
fine.  Smith  had  afterwards  employed 
himself  in  detecting  false  votes  against 
Lord  John,  for  which  he  was  reward- 
ed in  the  usual  and  authorized  man- 
ner. 

On  the  elevation  of  Lord  Sidmouth, 
Mr  Rose  retired  along  with  Mr  Pitt  j 
and  afterwards  joined  along  with  him 
the  ranks  of  opposition.  Returning 
to  office  at  his  return,  he  obtained  a 
great  accession  of  honours  and  emolu- 
ments. He  became  first  vice-presi- 
dent, then  president  of  the  Board  of 
Trade,  afterwards  treasurer  of  the 
navy,  with  a  salary  of  4000/.  a-year. 
On  the  death  of  Mr  Pitt,  and  the  ac- 
cession of  the  coalitiop  administration, 
he  went  into  the  ranks  of  opposition. 
After  the  thort  career  of  this  ministry 
was  over,  he  returned  to  his  former 
place,  in  which  he  continued  till  his 
death. 

It  would  be  endless  to  enumerate 
the  various  appearances  made  by  Mr 
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Rose  in  Parliament.  His  main  topics 
were  revenue  and  trade ;  which,  with 
the  natural  feelings  of  a  minister,  he 
was  always  disposed  to  place  in  the 
most  advantageous  light.  But  he  de- 
serves particular  praise  for  the  zeal 
with  which  he  engaged  in  plans  no  way 
connected  with  ministerial  influence, 
and  having  for  their  sole  object  to 
improve  the  condition  of  the  indigent 
classes  of  society.  He  gave  his  full 
support  to  friendly  societies  and  sa- 
vings' banks  ;  and  introduced  laws  to 
encourage  and  secure  the  property  of 
these  establishments.  In  questions  re- 
lating to  the  corn  laws,  he  usually 
took  part  with  the  people  against  the 
landed  interest.  The  plans  for  taking 
up  the  population  were  carried  on  un- 
der his  auspices. 

Mr  Rose,  pretty  early  in  life,  had 
married  a  lady  connected  with  the  is- 
land of  Dominica;  and,  as  her  sisters 
lived  at  Southampton,  this  circum- 
stance probably  swayed  him  in  the 
purchase  of  the  estate  of  Cuffncls, 
finely  situated  in  the  heart  of  the  New 
Forest,  with  a  view  of  the  sea.  He 
spared  nothing  in  embellishing  the 
house  and  estate  ;  and,  through  the  lo- 
cal influence  thus  afforded  him,  obtain- 
ed the  command  of  the  burgh  of 
Christ-church,  and  partly  of  that  of 
Southampton.  He  had  a  large  and 
fine  family,  of  whom  he  said  before 
his  death,  that  "  they  had  been  a  bless- 
ing to  him  during  a  long  series  of 
years,  and  had  never  caused  him  one 
hour's  pain."  His  habits  were  regular, 
economical,  and  temperate  ;  and  the 
greater  part  of  the  evening  as  well  as 
morning,  was  devoted  to  his  official 
duties.  His  speeches,  which  were  fre- 
quent, made  no  pretensions  to  elegance, 
but  consisted  merely  of  plain  facts, 
plainly  stated.  He  attained  a  great 
age  with  little  apparent  diminution  of 
vigour  ;  but  died,  after  a  short  illness, 
atCuffnels,  on  the  13th  January,  1818, 
in  the  75th  year  of  his  age.     He  left 


his  family  amply  provided  for.  Among 
other  bequests,  he  leaves  to  his  eldest 
son  George  Pitt  Rose,  '*  a  walking- 
cane,  which  belonged  to  his  godfather, 
the  late  incomparable  Right  Honour- 
able William  Pitt,  whose  memory  will 
always  be  dear  to  me  as  long  as  my 
own  endures, — it  has  the  crest  of  that 
great  man,  set  in  gold,  on  the  head  of 
it."  He  directed  also  ten  shillings  to 
be  paid  to  each  of  the  neighbouring 
poor  who  should  attend  church  on  the 
Sunday  after  his  death. 

Mr  Rose  was  the  author  of  a  con- 
siderable number  of  writings,  which, 
however,  consisted  chiefly  of  parlia- 
mentary speeches  and  small  political 
tracts.  Under  the  direction  of  the 
House  of  Lords,  he  superintended  a 
superb  engraved  edition  of  Domesday 
Book.  On  the  publication  of  Mr 
Fox's  History,  Mr  Rose  wrote  obser- 
vations upon  it,  which  were  prompted 
partly  by  a  dissent  from  some  of  the 
political  views  contained  in  it,  and 
partly  by  a  wish  to  clear  some  charges 
brought  against  Sir  Patrick  Hume, 
ancestor  to  the  great  friend  of  his  fa- 
mily,  the  Earl  of  Marchmont.  The 
political  opinions  of  the  work,  though 
in  some  respects  opposed  to  those  oi 
Mr  Fox,  were  considered  liberal,  con- 
sidering the  quarter  from  which  they 
emanated.  The  most  important  of  his 
political  tracts  was  a  Letter  to  Lord 
Viscount  Melville,  in  which  he  op- 
posed, as  too  expensive,  and  not  abso- 
lutely necessary,  his  lordship's  plan  of 
a  new  naval  arsenal  at  Northfleet. 

Philip  Francis  was  the  son  of  a 
most  respectable  clergyman,  a  native  of 
Dublin,  who,  about  the  year  1750, 
settled  in  the  county  of  Surrey,  where 
he  established  an  academy,  which  was 
frequented  by  a  distinguished  class  of 
students.  To  the  public  he  is  ad- 
vantageously known  by  the  transla- 
tion of  Horace,  which  ranks  still 
the  standard  one  ;  and  also  by  a  ti 
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lation  of  the  Orations  of  Demosthenes. 
He  had  the  honour  of  assisting  in  the 
1  education  of  Gibbon  and  of  Fox. 
Having  had  considerable  connexion 
with  ministry,  and  been  even  employ- 
ed in  some  delicate  negociations,  his 
son  Philip  was  early  employed  in  the 
government  offices.  In  1756,  at  the 
age  of  16,  he  obtained  a  place  in  the 
office  of  Secretary  of  State,  then  held 
by  Mr  Fox,  afterwards  Lord  Holland. 
He  retained  the  same  situation  under 
Mr  Pitt,  and  is  even  said  to  have  acted 
as  amanuensis  to  that  great  statesman, 
for  whom  he  always  expressed  the  pro- 
foundest  veneration.  Being  appoint- 
ed private  secretary  to  General  Bligh, 
he  witnessed  the  expeditions  to  Cher- 
borg  and  St  Maloes.  In  1760  he  be- 
came secretary  to  Lord  Kinnoull,  then 
appointed  ambassador  to  Portugal. 
On  his  return  home,  he  received  an  ap- 
pointment of  considerable  importance 
in  the  office  of  Mr  Ellis,  afterwards 
Lord  Mendip,  then  secretary  at  war. 
He  had  here  the  opportunities  of  ex- 
tensive intercourse  with  public  men  ; 
and  it  was  here,  in  the  opinion  of  those 
who  identify  him  with  Junius,  that  he 
wrote  the  letters  bearing  that  celebra- 
ted signature.  Mr  Ellis,  however,  be- 
ing succeeded  by  Lord  Barrington, 
Mr  Francis,  dissatisfied  with  the  treat- 
ment which  he  received  from  that 
nobleman,  resigned  his  appointment 
in  March  1772.  He  then  undertook 
an  extensive  tour  on  the  continent, 
visiting  Germany,  Italy,  and  France  j 
and  it  is  remarked,  that  during  all 
this  period  Junius  was  silent. 

About  a  year  after  Mr  Francis's 
return,  he  received  a  highly  important 
and  lucrative  appointment.  He  be- 
came, along  with  Colonel  Monson, 
General  Clavering,  and  Mr  Barwell, 
a  member  of  the  council  appointed  to 
control  Mr  Hastings ;  to  which  of- 
fice was  attached  a  salary  of  10,000/. 
a-year.  It  is  said,  notwithstanding  his 
differences  with  Lord  Barrington,  that 


nobleman  used  his  interest  with  Lord 
North  to  procure  him  this  situation. 
The  gratification  derived  from  it  must 
have  been  somewhat  impaired,  by  the 
reflection,  that  his  father,  Dr  Francis, 
did  not  enjoy  his  good  fortune,  but 
had  died  a  year  before. 

To  narrate  Mr  Francis's  career  in 
India,  would  be  only  to  repeat  what 
we  have  already  said  under  the  head  of 
Mr  Hastings,  to  whom  he  opposed 
the  most  constant  and  determined  re- 
sistance. At  length,  having  lost  his 
coadjutors,  and  being  involved  in  a 
fruitless  personal  quarrel  with  that 
gentleman,  he  left  India,  and  arrived 
in  England  in  October  17S1.  Mr 
Hastings,  having  just  concluded  tri- 
umphantly the  war  in  India,  was 
now  restored  to  full  favour;  and  both 
ministry  and  the  India- House  were 
shut  against  Mr  Francis's  complaints,. 
Mr  Burke,  however,  eagerly  espoused 
them  ;  and  they  waited  the  time  when 
the  ear  of  Parliament  might  become 
more  open  to  inquiry.  In  17«S4«,  Mr 
Francis  having  become  representative 
for  Yarmouth  in  the  Isle  of  Wight,, 
studied  to  call  the  attention  of  Parlia- 
ment to  the  affairs  of  India.  Hi* 
views  on  this  subject  led  him  into  con- 
nexion with  the  leading  Whig  mem- 
bers, whose  principles  he  generally 
supported.  He  is  supposed  to  have 
displeased  Mr  Pitt,  by  exclaiming  of 
Lord  Chatham,  *«  He  is  dead,  and  ha* 
left  nothing  in  this  world  that  resembles- 
him."  In  1785,  Mr  Hastings- return- 
ed home  ;  and  on  the  following  year 
Mr  Burke  opened  the  celebrated  im- 
peachment. He  was  chiefly  furnish- 
ed by  Mr  Francis,  both  with  his  infor- 
mation respecting  India,  and  with  the 
grounds  of  charge.  When  Mr  Francis 
was  proposed  as  a  manager  of  the  im- 
peachment, Mr  Pitt  objected  to  his- 
name,  as  the  only  one  who  had  a  per- 
sonal quarrel  with  Mr  Hastings.  On 
this  occasion,  his  friends  boasted  with- 
out contradiction,  of  the  high  charac- 
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ter  of  Mr  Francis, — bi3  pure  and  un- 
impeached  honour, — his  natural  abili- 
ties,— and  extensive  acquired  informa- 
tion respecting  India.  But  though 
none  of  these  praises  were  disputed, 
the  House,  on  good  grounds,  we  think, 
decided  against  his  being  a  manager. 
It  has  been  supposed  by  some,  that  if 
the  management  had  been  intrusted  to 
him,  the  superiority  of  his  temper  and 
judgment  to  that  of  Mr  Burke,  would 
have  led  to  a  more  fortunate  result. 
He  acceded,  however,  to  a  formal  ap- 
plication of  the  committee  of  manage- 
ment, to  supply  them  with  all  the 
information  in  his  possession,  which 
could  forward  their  views. 

Mr  Francis,  from  this  time,  took  a 
leading  part  in  all  the  debates  respect- 
ing India.  He  stigmatized  through- 
out the  system  of  aggrandizement  and 
extension  of  territory  in  that  part  of 
the  world,  which  has  been  so  con- 
stantly condemned,  and  so  constantly 
acted  upon.  When  the  vote  of  thanks 
was  moved  to  Marquis  Wellesley,  he 
maintained,  that  the  presumption  was 
against  every  one  who  made  war  in 
India,  until  it  was  proved,  that  such 
war  had  been  the  offspring  of  necessi- 
ty. An  inquiry,  whether  this  was  the 
case,  ought  therefore  to  precede  any 
vote  of  thanks.  He  never  ceased  to 
prophecy,  what  has  certainly  been  ful- 
filled, that  all  the  wealth  of  India 
would  never  afford  any  surplus  to  re- 
lieve or  enrich  the  British  Exchequer. 
At  length,  on  the  10th  March,  1806, 
he  took  a  final  leave  of  the  subject. 
"  He  had  passed  six  years  in  perpe- 
tual misery  and  contest  in  Bengal,  at 
the  hazard  of  his  life,  for  which  he 
appealed  to  the  chairman  of  the  Court 
of  Directors:  then,  a  wretched  voyage 
of  ten  months,  and  two  and  twenty 
years  of  labour  in  the  same  course, 
unsupported  and  alone.  By  endea- 
vouring through  all  that  portion  of 
his  life  to  maintain  right  against  wrong, 
he  had  sacrificed  his  repose,  and  forfeit- 


ed all  hopes  of  reward  or  personal  ad- 
vantage; but  now  he  had  taken  his 
resolution,  and  would  do  so  no  more. 
He  would  never  more  take  an  active 
part,  much  less  a  lead,  in  any  discus- 
sion of  Indian  question." 

Mr  Francis  took  a  warm  interest  in 
the  abolition  of  the  slave-trade  ;  and, 
on  the  11th  April,  1796,  moved  a 
bill  to  meliorate  the  condition  of  the 
slaves  in  the  West  Indies.  On  this 
occasion  he  bitterly  reproached  Mr 
Pitt,  with  giving  to  the  cause  only 
his  personal  influence  and  oratory, 
without  using  his  influence  as  a  mi- 
nister. On  the  breaking  out  of  the 
French  war,  he  entirely  concurred 
with  Mr  Fox  and  his  friends,  and  join- 
ed with  them  in  becoming  a  member 
of  the  society  called  the  Friends  of 
the  People.  On  the  30th  May,  1795, 
he  submitted  to  that  body  a  plan  for 
a  reform  in  the  representation,  which 
received  their  approbation.  Being 
accused,  however,  as  a  votary  of  uni- 
versal suffrage,  he  wrote  a  letter,  in< 
which  he  repelled  in  the  strongest 
manner  the  holding  of  such  an  opi* 
nion,  declaring  that  he  had,  on  all  oc- 
casions, resisted  and  reprobated  it, 
treating  it  as  "  a  dangerous  chimera, 
set  up  on  purpose  to  delude  the  lower 
classes  of  the  people." 

On  the  accession  of  the  Fox  and 
Grenville  party  to  power,  some 
thoughts  are  said  to  have  been  enter- 
tained of  sending  out  Mr  Francis  a* 
Governor-General  to  India.  The  ho- 
nour of  knighthood,  however,  was  all 
that  he  received  from  that  administra- 
tion. About  this  time  he  vacated  his 
seat  in  Parliament,  and  gave  up  all 
concern  in  public  affairs.  In  1817, 
however,  indignation  spurred  him  for- 
ward to  make  his  appearance  at  the 
meeting  of  Middlesex  freeholders,  and 
protest  against  the  proposed  suspen- 
sion of  the  Habeas  Corpus  Act.  He 
was  also  present  at  the  dinner  given  to 
Alderman  Wood  on  his  election  a* 
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Lord  Mayor,  to  whom,  on  his  health 
being  drunk,  he  made  a  highly  pane- 
gyrical speech. 

Sir  Philip  was  finally  affected  with 
a  malady  of  the  prostrate  gland,  which 
produced  a  constant  irritation,  and 
finally  proved  fatal  on  the  c22d  De- 
cember, 1818,  at  the  age  of  78.  He 
left  a  son,  bred  to  the  Bar,  and  two 
daughters,  Mrs  Johnson  and  Mrs 
Cholmondeley. 

The  point  which,  of  late  years,  has 
chiefly  brought  Sir  Philip  before  the 
eye  of  the  public,  is  the  attempt  made 
to  prove  him  author  of  Junius.     We 
must  profess,  that  we  judge  of  this 
question   almost   solely  through   the 
abstract  of  the  arguments  given  in  the 
Edinburgh  Review  ;  and  public  opi- 
nion seems  now  rather  hostile  to  the 
supposition.     Yet,  for  our  parts,  we 
cannot  help  thinking,  that  no  person 
half  so  likely  has   yet   been  named. 
Surely  some  stress  is  to  be  laid  on  the 
total  absence  of  any  other  name  at  all 
probable.  Then  come  the  circumstances 
of  Sir  Philip's  life,  his  presences  and 
absences  from  London  ;   not  to  men- 
tion other  minute  coincidences,  which 
We  shall  not  here  detail.     We  are  of 
,  opinion  also,  that  the  characteristics 
of  Junius's  style  have  been  found  in 
;  Sir  Francis.     W'th  reference  to  this 
|  remark,  indeed,  a.  well  as  to  the  other, 
that  none  of  his  acknowledged  pro- 
!  ductions  have  obtained  one-tenth  part 
of  the  reputation  of  Junius — it  may 
be  observed,  that  they  were  esteemed 
by  those  who  read  them,  and  that  Mr 
Burke  called  him  the  best  pamphleteer 
I  of  the  age.     But  these  effusions  were 
of  a  very  different  character,  and  writ- 
ten on  very  different  occasions, from  the 
letters  of  Junius.     They  wanted  that 
zest  of  personal  anecdote  and  invective, 
which  is  the  surest  passport  to  public 
notice.    They  were  on  subjects  which 
required  to  be  treated  in  a  grave  and 
decorous  manner,  not  affording  scope 

VOL.  XI.    PART  I. 


to  the  talent  peculiar  to  Junius.     But 
it  would  really  appear,  that  when  an 
occasion  is  given,  that  talent  breaks 
forth.     In  addition  to  passages  else- 
where quoted,  we  cannot  help  giving 
the  following,  which,  especially  the 
latter  part,  appears  to  us  strongly  Ju- 
nian,  and  equal  perhaps  to  any  thing 
of  Junius.     In  reference  to  Mr  Pitt's 
speech   on  the  slave-trade,   he  says, 
«'  I  have  not  forgotten  that   illustri- 
ous night,  when  all  the  powers  of  his 
eloquence  were  summoned  to  the  ser- 
vice, and  exerted  in  the   defence  of 
justice  and  humanity,  when  he  took 
the  House  at  a  late  hour,  exhausted 
with  watching,  and  wearied  with  de- 
bate ;  when  worn-out  attention  revi- 
ved at  his  voice  ;  when  he  carried  con- 
viction to  our  hearts  ;  when  reason  in 
his  hand  seemed  to  have  no  office  but 
to  excite  the  best  of  passions  in  our 
breasts  :  then,  sir,  was  the  time,  if  he 
had  nothing  to  consider  but  his  own 
glory, — then  was  the  moment  for  him 
to  have  chosen  to  retire  from  parlia- 
ment, perhaps  from  the,  world.     He 
had  arrived  at  the  pinnacle  of  Parlia- 
mentary honour,  and  at  the  summit  of 
his  fame ;  and  there  he  should  have 
quitted  the  scene.   From  that  moment, 
and  upon   that  station,  in  my  judg- 
ment, he  has  done  nothing   but  de- 
scend."    It  is  true,  there  still  remains 
the  difficulty  of  his  constant  denial  of 
a  performance  from  which  his  name 
would  have  derived  so  much  lustre  ; 
and  the  solution  given  in  the  Review 
no  longer  exists,    since  he  has  died 
without  owning  it.     Yet  there  might 
still  remain  motives  which  might  ren- 
der it  disagreeable  for  him  to  think, 
that   a    work,    so    entirely   personal, 
should  be  known  as  his.     His  last 
years,  too,  appear  to  have  been  spent 
in  abstraction  from   the  world,   and 
with  considerable  feelings  of  disgust 
and  indifference  to  it.     All  his  works, 
whether   we  include  Junius   or   not, 
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were  those,  not  of  a  politician,  wri- 
ting for  temporary  purposes  and  influ- 
ence ;  none  of  them  discover  any  am- 
bition of  literary  fame.  Lastly,  the 
author  of  Junius,  be  he  who  he  may,  is 
now,  in  all  human  probability,  dead, 
and  has  died  without  confession.  It 
does  not  then  appear  that  this  argu- 
ment can  tell  heavier  against  any  one 
claimant  than  against  another. 

The  resident  landed  gentry  of  this 
country  form  a  class  peculiarly  cha- 
racteristic of  Britain,  and  form  a  pro- 
minent feature,  both  in  its  society 
and  legislation.  Its  general  aspect  is 
respectable,  and  its  influence  salutary. 
If  it  affords  somewhat  too  ample  an  al- 
lowance of  drunken  squires  and  sense- 
less prodigals,  it  redeems  these  by  a 
large  proportion  of  very  superior  cha- 
racters. The  plain  honest  country  gen- 
tleman, who  resides  chiefly  on  his  own 
estate,  proves  the  father  of  his  tenants 
and  villagers,  gives  an  independent 
vote  in  Parliament,  and  promotes  all 
patriotic  improvements,  exhibits  hu- 
man nature  in  one  of  her  most  favour- 
able lights. 

Among  these  characters,  few  hold 
a  higher  place  than  George  Demp- 
ster, proprietor  of  Dunnichen,  near 
Dundee,  an  estate  which  his  grandfa- 
ther had  earned  by  successful  trade. 
He  received  his  education  first  at  the 
grammar  school  of  Dundee,  and  then 
at  the  University  of  St  Andrews  ;  af- 
ter which  he  removed  to  Edinburgh. 
Having  gone  over  the  preliminary  stu- 
dies, he  was  admitted  a  member  of  the 
Faculty  of  Advocates.  This  is  a  pro- 
fession, in  which  young  practitioners 
usually  undergo  a  long  probation,  and 
which,  indeed,  by  young  men  of  for- 
tune, is  rather  assumed  as  an  orna- 
mental title  than  a  real  and  serious 
occupation.  He  availed  himself  chief- 
ly of  his  residence  in  Edinburgh  to 
cultivate  the  society  of  those  distin- 
guished men,  from  whose  intellect  that 


are  derived  such  lustre.     He  becam 
a  member  of  the  Poker  Club,  a  seen 
of  intellectual  conviviality,  institute 
by   Dr   Adam    Ferguson,    near    th 
Netherbow.     He  formed  an  origins 
member  of  the  Select  Society,  com 
posed  of  all  the  intellectual  worthie 
of  the  last  age,  and   finally  mature 
into  the  Royal  Society.     Having  en 
larged  his  powers  and  observation  b 
making  the  tour  of  Europe,  he  deter 
mined  to  enter  into  political  life.   Af 
ter  a  very  long  struggle,  which  cost  in 
less  than  10,000/.,  he  was  returned  t< 
Parliament  for  the  Fife  and  Forfar  dis 
trict  of  burghs,  and  took  his  seat  oi 
the  25th  November,  1762.    He  main 
tained  his  place  for  twenty-eight  years 
during  the  whole   of  which  time  h 
acted  in  the  most  honest  and  indepen 
denttmanner,  siding  with  or  opposing 
every  minister  exactly  as  he  though 
his  measures  conducive  to  the  publii 
welfare.     Upon  this  principle  he  gavi 
his  decided  support  to  the  Marquis  o 
Rockingham,  and  opposed  the  Ame 
rican  war  from  beginning  to  end.    H( 
was  nominated  a  Director  of  the  Eas! 
India  Company,  in  opposition  to  th< 
wishes  of  those  who  were  supposed  tc 
possess  the  greatest  influence  there  \ 
but  finding  that  he  could  not  wean 
that  body  from  its  designs  of  conquest] 
or  confine  it  to  the  humble  routine  ol 
commercial  employment,  he   quitted 
it,  and  became  an  advocate  for  an  en- 
tire  change   in    our  oriental   system. 
He  declared  on  one  occasion,  that  all 
chartered  rights  should  be  held  invio- 
lable,  except  the  single  charter  of  the 
East  India  Company ;  but  this  one 
should  be  destroyed,  for  the  sake  of 
the  country,  of  India,  and  of  huma- 
nity.     He  wished   that  the  naviga- 
tion of  India  had  never  been  discover- 
ed, and  conjured  ministers  to  abandon 
all  thoughts  of  sovereignty  in   that 
part  of  the  world.     On  Mr  Pitt's  ac- 
cession to  power,  Mr  Dempster  gave 
his  cordial  support  to  that  great  states- 
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man  in  his  plans  for  the  reduction  of  the 
public  debt,  his  commutation  tax,  and 
(his  efforts  to  extend  the  freedom  of 
Itrade.  When,  however,  the  question 
bf  the  Regency  came  on,  he  objected 
to  the  restrictions  proposed  to  be  laid 
>n  the  Prince  of  Wales,  declaring,  that 
he  executive  thus  created  was  an 
*  unwhig,  untory-like,  odd,  anoma- 
ous  monster." 

In  1790,  at  the  age  of  55,  he  closed 
lis  career  as  a  'senator,  but  whether 
rom  choice  or  from  being  unable  to 
ontend  with  the  influence  of  the  Athol 
amily,  has  been  left  uncertain.  From 
his  time  he  acted  in  an  humble  sphere, 
»ut  where  his  exertions  were  perhaps 
lore  effective  and  permanently  useful. 
?he  agriculture  of  Scotland,  and  its 
easantry,  were  then  in  a  state  equally 
liserable.  His  own  description  will 
uffice.  "  I  found,"  says  he,  "  my  few 
mants  without  leases,  subject  to  the 
lacksrnith  of  the  barony ;  thirled  to 
s  mills  ;  wedded  to  the  wretched 
pstem  of  out-field  and  in  ;  bound  to 
ay  kain,  and  perform  personal  ser- 
ices  ;  clothed  in  hodden,  and  lodged 
i  hovels."  He  immediately  granted 
fases  to  his  farmers,  released  them  from 
|1  enforced  rotation  of  crops,  and  dis- 
pnsed  with  all  personal  services.  Thus 
icouraged  by  the  assurance  that  the 
uits  of  their  industry  would  be  their 
wn,  they  soon  improved  materially, 
ath  their  own  condition,  and  that  of 
le  estate.  He  united  advice  with 
cample,  to  induce  the  neighbouring 
ndlords  to  do  the  same  ;  and  though 
;  complains  of  the  slowness  with 
ihich  the  impression  was  made,  yet 
1  cannot  be  doubted,  that  the  now 
ieneral  diffusion  of  this  improved  sys- 
tm  took  place  in  a  great  measure 
drough  him.  He  improved,  more- 
ver,  his  own  property,  and  instructed 
8  neighbours,  by  draining  and  ren- 
ering  fertile  a  great  extent  of  moss  ; 

the  course  of  which  operation,  he 
scovered  a. large  quantity  of  marl  on 


his  grounds.  He  built  also  the  neat 
village  of  Letham,  and  established  in 
it  a  manufactory  of  linen  and  yarn. 

Besides  these  private  undertakings, 
Mr  Dempster  was  the  means  of  set- 
ting on  foot  others  on  a  national  scale, 
but  in  which  the  prospects  of  success, 
and  the  natural  progress  of  industry, 
were  not  so  exactly  calculated.  He 
had  long  entertained  the  most  sanguine 
expectations  as  to  the  benefits  which 
Scotland  might  derive  from  the  fish- 
eries on  its  coasts.  Through  his  ef- 
forts "hiefly,  a  joint  stock  company 
was  formed,  under  the  protection  of 
Parliament,  for  promoting  this  great 
object.  The  nation  was  seized  with, 
a  great  enthusiasm  for  the  underta- 
king ;  5000/.  came  home  from  Ben- 
gal, and  it  was  expected  that  the  en- 
tire stock  subscribed  would  amount 
to  150,000/.  The  society  then  pur- 
chased large  tracts  of  land  at  Tober- 
mory, in  Mull,  and  at  Ullapool,  on 
Loch  Broom,  in  Inverness-shire;  they 
erected  harbours,  quays,  store-houses, 
and  feued  ground  for  building.  They 
afterwards  added  a  station  in  the  Isle 
Skye.  Such  a  great  branch  of  na- 
tional industry,  however,  was  not  to 
be  thus  formed,  especially  by  the  loose 
and  profuse  management  of  a  great 
joint  stock  company.  In  a  few  years, 
this  fishery  was  found  a  very  losing 
concern,  and  the  value  of  its  stock 
rapidly  fell.  The  undertakers  could 
only  console  themselves  by  imputing 
the  failure  to  the  breaking  out  of  the 
war.  Mr  Dempster  attempted  also 
to  found  a  manufacturing  village  at 
Skibo,  on  the  coast  of  Caithness,  ima- 
gining that  the  cheapness  of  labour 
and  provisions  would  compensate-  for 
the  local  disadvantages  ;  but  this  for- 
ced plant  soon  died,  involving  himself 
and  his  brother  in  considerable  loss. 

Mr  Dempster,  while  in  Parliament, 
had  spent  part  of  every  year  in  Lon- 
don. This  practice  he  afterwards  dis- 
continued, but  passed  a  great  part  of 
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his  time  at  St  Andrews,  amid  the  scenes 
of  his  youthful  studies,  where  he  en- 
joyed an  agreeable  literary  society, 
and  met  with  his  early  and  respected 
friend,  Dr  Ferguson.  Though  his 
life  extended  above  the  age  of  80,  he 
remained  always  serene,  cheerful,  and 
active,  till  a  severe  illness  carried  him 
off  in  the  13th  February,  1818. 

This  year  was  also  marked  by  the 
death  of  Sir  Thomas  Bernard,  a  gen* 
tleman  whose  diffusive  philanthrophy 
renders  him  well  deserving  of  notice. 
His  father  being  appointed  governor 
of  New  Jersey,  he  received  his  first 
education  in  America,  and  on  his  re- 
turn applied  to  the  study  of  the  law. 
His  attention  was  chiefly  confined  to 
the  branch  of  conveyancing,  in  which 
he  obtained  a  respectable  degree  of 
practice.  Having  married,  however, 
the  daughter  of  the  late  Patrick  Adair, 
Esq.  he  obtained  with  her  so  large 
a  fortune,  as  rendered  farther  applica- 
tion to  business  unnecessary.  From 
that  time  he  devoted  his  attention  en- 
tirely to  philanthropic  plans  and  pur- 
suits. Britain  derives  a  high  and  al- 
most peculiar  glory  from  a  class  of  ci- 
tizens, who  seem  to  consider  them- 
selves as  born  for  the  welfare  of  their 
fellows  ;  who  devote  their  time,  their 
thoughts,  and  their  fortune,  to  that 
single  object.  She  can  boast  not  a 
few  who  have  devoted  their  lives  to 
the  relief  of  the  unfortunate  ;  but  the 
subject  of  this  memoir  is  perhaps  the 
only  one  who  has  embraced  equally 
the  highest  and  the  humblest  objects  ; 
who  has  at  once  studied  to  exalt  and 
improve  the  most  elevated  classes  of 
society,  to  relieve  and  instruct  the 
lowest ;  and  who  has  been  equally  suc- 
cessful in  both  pursuits. 

The  first  object,  to  which  Sir  Tho- 
mas directed  his  attention,  is  perhaps 
the  only  one  the  felicity  of  which  may 
admit  of  some  controversy.  Having 
distinguished  himself  as  one  of  the  go- 


vernors of  the  Foundling  Hospital,  1 
was  elected  its  treasurer,  to  which  c 
fice  an  elegant  and  comfortable  rei 
dence  is  attached ;  he  held  this  pla 
for  seven  years.  In  1796,  with  tl 
support  of  the  Bishop  of  Durhai 
Mr  Wilberforce,  and  other  gentleme 
he  founded  the  "  Society  for  bette 
ing  the  condition  of  the  poor."  I 
main  object  was  the  instruction  of  tl 
lower  orders,  among  whom  it  was  tl 
means  of  diffusing  a  large  mass  of  ui 
ful  information.  His  next  achiev 
ment  was  the  foundation  of  the  Roy 
Institution,  which  has  contributed 
much  to  the  intellectual  improvement 
the  metropolis.  In  1810,  it  obtaim 
theKing's charter  ;  anextensive  librar 
and  most  valuable  philosophical  app 
ratus  were  formed  ;  and  a  successii 
of  the  most  eminent  literary  men  ha 
filled  the  office  of  lecturers.  We  net 
only  mention  Sir  Humphry  Dav 
whose  greatest  discoveries  have  be* 
facilitated  by  the  command  of  instr 
ments,  with  which  he  was  here  su 
plied.  This  institution  has  served  al 
as  an  impulse  and  a  model  to  simil 
establishments,  both  in  the  metropol 
and  in  other  parts  of  the  kingdoi 
With  this  he  combined  a  literary  clu 
called  the  Alfred,  which  still  subsisl 
though  it  is  said  to  have  assumed  mo 
of  a  convivial  character  than  was 
first  intended. 

Descending  again  to  the  lower  cla 
ses,  Sir  T.  studied  to  obviate  the  wa 
of  church-room  for  their  accommod 
tion  in  the  metropolis.  With  the  co 
sent  of  the  rector,  he  established  ne: 
Broad  Street,  St  Giles's,  a  free  ch 
pel,  with  two  schools  attached  to  i 
Upon  this  was  afterwards  grafted  tl 
society,  called  the  Chapel  Benevolei 
Society. 

In  1805,  Sir  T.  directed  his  viev 
to  the  improvement  of  the  fine  art 
He  sketched  the  plan  of  the  institute 
called  the  British  Gallery,  havir 
view  at  once  the  exhibition  of  tl 
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tures  of  living  artists  for  sale,  and  those 
of  the  old  school  for  improvement  and 
public  gratification.  This  institution 
has  completely  fulfilled  its  object,  and 
has  continued  to  flourish  during  a  long 
series  of  years. 

Besides  these  more  prominent  ob- 
jects, it  is  understood  that  there  has 
scarcely  been  a  recent  benevolent  un- 
dertaking of  which  Sir  Thomas  was 
not  either  in  the  front  or  the  rear.  The 
plans  for  extending  vaccination — for 
stopping  the  progress  of  the  typhus — 
for  instructing  the  blind, — the  propo- 
sition made  to  Parliament  relative  to 
children  employed  in  cotton  factories, 
and  the  sweeping  of  chimneys — are  all 
said  to  have  originated  in  the  same 
quarter.  His  last  effort  was  made  to 
procure  a  repeal  of  the  salt  duties,  the 
hardships  of  which,  especially  on  the 
poor,  he  clearly  pointed  out  in  a  pam- 
phlet on  the  subject,  which  has  been  at 
least  the  means  of  procuring  some  mi- 
tigation of  their  pressure.  His  efforts 
on  this  occasion  are  supposed  to  have 
shattered  his  constitution,  and  aggra- 
vated a  dropsical  affection,  which, 
on  the  1st  July,  1818,  terminated  in 
Ideath,  when  he  had  nearly  completed 
the  68th  year  of  his  age.  He  was 
twice  married  ;  and  in  one  of  his  works 
has  warmly  panegyrized  his  first  wife, 
to  whom  he  wa6  fondly  attached. 

In  France  this  year,  also  died  Ber- 
trand  de  Moleville,  a  statesman  of 
some  note.  Previous  to  the  Revolu- 
tion, he  held  the  office  of  Intendant 
,of  Brittany,  and  was  employed  along 
with  the  Count  de  Thiard,  to  dissolve 
;the  Parliament  of  Rennes.  This  ope- 
ration occasioned  a  rising  of  the  youth 
iin  defence  of  the  Parliament,  in  which 
DeMoleville  narrowly  escaped  with  his 
life.  He  then  repaired  to  Paris,  and 
having  strenuously  espoused  the  cause 
of  his  unfortunate  monarch,  was,in  Oc- 
tober 1791,  appointed  Minister  of 
the  Marine.     Being  odious,  however, 


to  the  majority  of  the  Assembly,  he 
was  violently  denounced  as  having  de- 
ceived the  Legislative  Body, and  having 
employed  aristrocrats  in  the  expedition 
to  St  Domingo.  On  the  19th  Decem- 
ber  he  made  a  speech,  in  which  he 
painted  in  lively  colours  the  disasters 
of  the  colonies,  traced  their  origin  to 
the  friends  of  the  negroes,  and  pointed 
out   the  means  of   remedying    them. 
Notwithstanding  the  boldness  of  this 
speech,  it  was  on  the  whole  favourably 
received.     In  January  1792,  he  was 
accused  by  a  committee,  of  allowing 
abuses  in  the  establishment  at  Brest  ; 
but  after  long  and  tumultuous  debates, 
which  lasted  for  several  days,  the  As- 
sembly decreed,    that    there    was  no 
ground  of  charge.     Next  day,  how- 
ever, his  enemies  had  influence  to  pro- 
cure a  decree,  that  observations  on  his 
conduct  should   be  presented  to  the 
King ;  and  Herault  de  Sechelles  was 
entrusted  with  this  species  of  denun- 
ciation.    The  King  replied,  that  he 
still  gave  his  confidence  to  M.  de  Ber- 
trand ;  but  this  answer  raised  such  a 
ferment  in  the  Assembly,  that  the  mi- 
nister himself  chose  a  few  days  after 
to  give  in  his  resignation.      Retaining 
still,  however,  the  entire  confidence  of 
Louis,  he  was  entrusted  with  the  con- 
fidential office  of  watching  the  motions 
of  the  Jacobin  party,  and  disposing  the 
Royal  Guard  and  sections  in  favou*  of 
the  crown.  He  offered  different  plans  for 
escape, which  were  not  accepted.  After 
the  fatal  10th  of  August  he  was  prose- 
cuted, and  with  great  difficulty  made 
his  escape  out  of  France.     He  with- 
drew to  London,  where  he  established 
his  residence.    Here  he  wrote  Annals 
of  the  French  Revolution  in  nine  oc- 
tavo volumes,  which,  though   some- 
what prolix,  were  considered  faithful, 
and  drew  a  good  deal  of  attention.  He 
published   also   some   correspondence 
with  Mr  Fox  on  the  subject  of  the 
Annals,  and  wrote  other  works,  which, 
with  those  now  mentioned,  were  trans- 
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lated  into  English  by  R.  C.  Dallas, 
Esq. 

This  year  terminated  the  life  of  se- 
veral of  the  actors  in  those  great  mili- 
tary events  which  lately  agitated  Eu- 
rope, and  turned  the  tide  of  its  for- 
tunes. None  took  here  a  more  conspi- 
cuous part,  or  attracted  a  greater  share 
of  the  admiration  of  mankind,  than 
Pl  atoff,  the  Cossack  chief.  Without 
this  singular  equestrian  force,  forming 
the  first  light  cavalry  in  the  world,  the 
Russian  armies  would  often  be  a  huge 
unwieldy  mass,  which  might  fight  a 
battle  with  desperate  energy,  but  could 
not  occupy  a  country,  or  carry  on  the 
movements  of  an  extended  campaign. 
All  their  energies,  however,  were  never 
fully  displayed  till  theyfought  on  Rus- 
sian soil.  The  enthusiastic  zeal  of  Pla- 
toff,  their  chief,  against  the  French  in- 
vaders, is  attested  by  the  memorable 
proffer  of  his  daughter  in  marriage  to 
the  captor  of  Buonaparte,be  he  who  he 
might.  It  was  by  the  efforts  of  Platoff 
and  his  soldiers  thatMoscow  was  render- 
ed absolutely  untenable  for  the  French 
army.  Their  clouds  completely  en- 
circled that  capital ;  men,  horses,  can- 
non, every  thing  that  straggled,  every 
thing  that  came  out  in  the  shape  of  de- 
tachment from  the  French  army,  was 
almost  inevitably  swallowed  up.  It 
has  been  calculated,  that  during  the 
occupation  of  Moscow,  upwards  of 
30,000  men  disappeared  without  a 
blow.  When  the  invading  army  began 
its  final  retreat,  the  Cossack  hurra  ne- 
ver ceased  to  resound  behind  them. 
The  enemy  at  first  had  somewhat  the 
start;  but  at  Kolotsk,  Platoff,  with  the 
light  troops  under  Miloradovitch,came 
up  with  them,  and  cut  off  at  Viasma 
and  Doroghobuz  a  considerable  por- 
tion of  the  rear  guard.  Platoff  acted 
also  a  conspicuous  part  at  Krasnoi, 
where  the  Russians,  having  blocked 
up  the  passage  of  the  French  army, 
succeeded  in  cutting  off  a  large  de- 


tachment of  the  rear,  under  Marshal 
Ney.  At  Dombrowna,  he  took  pri- 
soners a  body  ol  3000  men,  which  had 
escaped  from  Krasnoi.  He  now  lost  all 
account  of  the  numbers  taken,  merely 
making  the  average  estimate  of  1000 
a-day.  In  short,  it  is  chiefly  to  Platoff 
and  his  Cossacks  that  we  are  to  ascribe 
the  almost  total  destruction  of  the 
French  army  in  this  fatal  retreat.  In 
the  triumphant  and  unresisted  march 
through  Germany,  Platoff  and  his 
Cossacks  formed  the  advanced  guard. 
The  pitched  battles  of  Lutzen,  Dres- 
den, and  Leipsic,  were  not  so  favour- 
able to  the  display  of  their  peculiar 
qualities.  When  the  war,  however,  was 
transferred  into  France,  they  perform- 
ed in  a  superior  degree  the  services  pe- 
culiar to  light  troops,  and  obviated  al- 
most all  the  disadvantages  of  making 
war  in  an  enemy's  country.  They 
secured  the  subsistence  of  the  army, — 
kept  up  the  communication  between 
its  different  corps, — and  held  the  ene- 
my, and  Paris  itself,  in  perpetual  alarm^ 
The  French  bulletins  reproached  them/, 
perhaps  with  some  reason,  for  their 
habits  of  plunder,  declaring  that  many 
of  them  were  loaded  with  gold  and 
jewels,  and  had  eight  or  ten  watches 
a-piece..  It  does  not  seem,  however, 
that  they  could  be  blamed,  when  they 
occupied  the  palace  of  Fontainbleau, 
for  carrying  off  the  horse-cloths  from 
the  imperial  studs.  During  this  cam- 
paign, an  incident  happened,  of  which 
an  interesting  account  is  given  by  a 
foreign  writer,  an  intimate  friend  of 
Platoff :  "  He  heard,  that  near  one  of 
the  spots  destined  for  pillage,  might  be 
found  the  residence  of  Thaddeus  Kos- 
ciusko, late  General  of  the  Poles,  who 
lived  there  in  the  occupation  and  se- 
clusion of  a  peasant.  Platoff  dispatch- 
ed a  party  of  his  Cossacks  to  protect 
the  person  and  property  of  that  gr 
man,  once  the  adversary  of  three 
vading  sovereigns,  but  now  even  mc 
illustrious  in  his  obscurity,  than  at 
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head  of  his  Sarmatian  troops.  Kos- 
ciusko and  Platoff  met;  it  was  the 
embrace  of  two  hearts  as  honest  as 
brave.  When  PlatofF  related  the  inci- 
dent to  the  narrator  of  this  paragraph, 
it  was  with  more  than  one  tear  in  his 
eye  ;  and  precious  are  the  tears  which 
are  drawn  by  the  admiration  of  virtue. 
He  knew  how  to  value  Kosciusko; 
for  he  knew  that  he  had  not  only  de- 
fended his  country  against  a  press  of 
foreign  usurpation,  but  had  refused 
wealth  from  the  late  Emperor  Paul, 
and  twice  rejected  the  throne  of  Po- 
;  land  from  Napoleon  Buonaparte.  Ra- 
i  ther  than  receive  a  pension  from  the 
enemy  of  his  country,  or  be  the  crown- 
ed satellite  of  any  emperor  upon  earth, 
he  retired  to  a  miserable  village,  and 
fed  himself  on  bread  and  water.'' 

The  fatigues  of  these  successive 
campaigns,  though  probably  unfelt  at 
the  moment  by  the  aged  hero,  made 
a  deep  inroad  on  his  constitution.  Af- 
ter the  stimulus  was  over,  exhaustion 
was  deeply  felt ;  and  in  the  course  of 
the  present  year  he  fell  a  victim  to  ic 
at  Novotscherkask,  the  Cossack  capi- 
tal. A  few  months  before,  Alexander 
iScherbatoff,  his  second  in  command, 
I  had  died,  also  a  distinguished  officer, 
and  in  the  meridian  of  life. 

General  Barclay  de  Tolli  was  a 
German  by  birth,  but  entered  early  in- 
:to  the  service  of  Russia,  and  gradually 
jrose  to  the  highest  commands.  His 
(first  appearance  in  history  is  at  the 
ibattle  of  Pultusk,  which  immediately 
Ifollowed  Buonaparte's  invasion  of  Po- 
jland,  at  the  end  of  1806.  On  this  oc- 
casion, he  commanded  the  vanguard, 
under  General  Benningsen,  and  first  re- 
ceived the  attack  of  the  enemy.  The 
ionset  was  made,  however,  with  such 
jsuperior  numbers,  that  the  Russian 
! general  was  at  first  obliged  to  fall 
back  upon  a  battery,  which,  opening 
iupon  the  French,  arrested  their  pro- 
gress, and  gave  time  till  General  Ben- 


ningsen came  up  ;  and  Napoleon  for 
the  first  time  sustained  a  repulse,  which 
checked  his  career  during  a  few  months. 
General  Barclay  de  Tolli  seems  to 
have  raised  his  reputation  considerably 
by  his  conduct  in  this  war;  for  in  the 
great  campaign  of  1812,  we  find  him 
commanding   the   right   or   principal 
wing  of  the  Russian  force  stationed  in 
Poland.    Here  he  had  to  withstand  the 
first  onset  of  that  immense  army,  com- 
posed of  the  accumulated  troops  of 
the  whole  continent  of  Europe,  with 
which  Buonaparte  was  preparing  to 
overwhelm  Russia.     In  such  circum- 
stances, retreat  seems  to  have  been  the 
only  choice  left  to  the  Russian  gene- 
ral; and  it  was  rendered  still  more  im- 
perious by  the  rapid  movements  of 
Napoleon,  separating  his  part  of  the 
army  from  the  left  wing  under  Bagra- 
thion.     Barclay  de  Tolli,  therefore, 
abandoned  his  fortified  positions   on 
the  Niemen,  and  retreated,  first  upon 
Witepsk,  and  then  upon  Smolensk, 
where  the  separated  parts  of  the  army 
were  again  united.     Smolensk  was  a 
very  strong  position,  and  had  been  for- 
tified with  extraordinary  care,  being 
generally  considered  as  the  bulwark  of 
Moscow,  wfyich  capital,  it  was  sup- 
posed, must  follow  the  fate  of  Smo- 
lensk. It  was  expected,  therefore,  that 
a  general  battle  would  be  hazarded 
for  its  defence.     The  Russian  gene- 
ral, however,  contented  himself  with 
throwing  into  the  place  a  detachment 
of  30,000  men,  which  kept  up  their 
communication, and  received  reinforce- 
ments from  the  main  army.     Buona- 
parte immediately  began  the  attack, 
which  continued  with  great  obstinacy 
through  the  whole  day,  till  in  the 
evening  the  town  being  on  fire,  was  eva- 
cuated by  the  Russians.    The  French 
bulletins  censured  Barclay  de  Tolli  for 
not  hazarding  a  general  battle  in  thia 
strong  position,  which  they  represent- 
ed as  the  last  chance  of  preventing 
the  advance  of  Napoleon  to  Moscow, 
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They  added,  that  the  Emperor  Alex- 
ander had  given  orders  to  defend  Smo- 
lensk to  the  last  extremity.  We  have 
scarcely  materials  of  judging  upon  this 
question,  and  are  naturally  led  to  be- 
lieve it  at  least  fortunate,  that  Buona- 
parte was  by  any  means  led  to  plunge 
farther  into  the  interior  of  Russia.  It 
is  certain,  however,  that  the  chief  com- 
mand was  soon  after  transferred  to 
KutusofF,  whose  splendid  successes  se- 
cured its  continuance  during  his  life. 

In  the  following  campaign,  Barclay 
de  Tolli  was  not  present  at  the  battle 
of  Lutzen.  Having  arrived,  however, 
at  Bautzen  with  a  reinforcement  of 
14,000  men,  he  took  the  command  of 
the  right  wing  of  the  Russo-Prussian 
army.  In  the  battle  of  Hochkirch, 
the  enemy  directed  all  his  efforts  to 
turn  this  wing,  and  by  the  general  su- 
periority of  his  numbers,  was  enabled 
to  bring  against  it  so  overwhelming  a 
force  as  at  length  obliged  it  to  give 
way,  and  the  whole  of  the  allied  army 
was  thus  finally  obliged  to  retreat, 
though  in  excellent  order.  No  blame 
seems  even  to  have  attached  to  the 
Russian  general  on  this  occasion  ;  yet 
repeated  misfortune  seldom  fails  to 
create  a  prejudice  against  an  officer; 
and  we  do  not  find  him  henceforth  in- 
vested with  any  such  high  command. 
A  Russian  general,  however,  does  not 
scruple  to  descend  from  a  higher  to  a 
lower  station ;  and  we  find  him  re- 
peatedly commanding  the  reserve  of 
the  army  during  the  French  campaign. 

Barclay  de  Tolli  held  the  titles  of 
Prince  and  Field- Marshal.  He  died 
at  Interburg  in  Prussia,  on  the  25th 
May,  1818. 

Winzingerode  was  another  Rus- 
sian General,  who  acted  no  inconsider- 
able part  in  the  great  continental  war. 
The  first  high  command  with  which 
he  appears  to  have  been  invested,  was 
after  the  occupation  of  Moscow  by 
Buonaparte,  when  Winzingerode,  with 


40,000  men,  was  stationed  to  the  north 
of  that  capital,  covering  the  road  to 
St  Petersburgh.  In  this  situation,  he 
took  an  active  part  in  harassing  the 
enemy,  and  contributed  to  make  him 
abandon  his  hopes  of  Russian  conquest, 
and  determine  upon  retreat.  After  the 
evacuation  of  Moscow,  a  garrison  was 
still  left  in  the  Kremlin.  Winzingerode 
made  himself  master  of  Moscow  ;  then 
anxious  to  prevent  the  effusion  of 
blood,  he  advanced  before  his  troops 
with  a  flag  of  truce  in  his  hand,  to- 
wards the  French  garrison,  by  whom, 
contrary  to  the  laws  of  war,  he  was 
made  prisoner  and  sent  to  Paris.  This 
accident  prevented  him  from  figuring 
in  the  Saxon  campaign  ;  but  before 
that  of  1814he  had  obtained hisliberty, 
and  was  employed  to  bring  up  a  rein- 
forcement to  the  army  under  Blucher. 
He  was  first  opposed  at  Soissons  by  a 
considerable  French  detachment ;  but 
by  a  brisk  attack  he  carried  the  place, 
and  made  the  whole  garrison  prisoners. 
His  advanced  guard  of  Cossacks  then 
entered  Rheims,  On  the  6th  March, 
his  division  had  to  maintain  a  most  ob- 
stinate attack  from  the  main  body  of 
the  French  at  Craone,  and  after  an 
obstinate  resistance,  was  obliged  to 
fall  back.  When  the  allies  made  the 
grand  movement  upon  Paris,  which 
terminated  the  war,  Winzingerode  was 
left  with  10,000  cavalry  to  observe  the 
motions  of  Buonaparte.  When  the 
French  Emperor,  however,  seeing  the 
critical  state  of  his  affairs,  turned  back 
with  his  whole  force  towards  Paris, 
Winzingerode  had  no  means  of  arrest- 
ing his  progress,  but  was  obliged  to 
retreat  before  him  with  some  loss. 
This  was  the  last  success  of  which 
Buonaparte  had  to  boast. 

Winzingerode,  from  his  youth,  hi 
only  attained  the  rank  of  Lieutenai 
General.   He  died  at  Wisbaden  on  tl 
16th  May,  1818,  in  the  49th  year 
his  age. 
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Mr   Malcolm   Laing. — Mrs  Brunton. — Dr    Macneill. — Dr  Burney* — Mr 
Lewis. — Mr  Gifford. — Dr  Cogan. — Millin. — Visconti. 


Malcolm  Laing,  whose  research 
and  acuteness  rank  him  among  the 
most  respectable  of  Scottish  histori- 
ans, was  born  at  Strynzia,  an  estate  of 
which  his  father  was  proprietor,  on 
the  mainland  of  Orkney.  After  recei- 
ving the  rudiments  of  education  at  the 
grammar  school  of  Kirkwall,  he  re- 
paired in  due  time  to  the  University 
!  of  Edinburgh,  and,  under  its  cele- 
|  brated  teachers,  enjoyed  every  oppor- 
tunity of  cultivating  his  mind.  He 
became  also  a  close  frequenter  of  the 
Speculative  Society,  and  in  its  debates 
acquired  that  readiness  and  fluency  of 
argument,  which  continued  to  form 
the  leading  feature  in  his  intellectual 
character. 

In  1785,  at  the  age  of  23,  Mr 
Laing  became  a  member  of  the  Scot- 
tish bar  ;  but  though  he  continued  to 
plead  for  a  number  of  years,  he  never 
attained  to  extensive  practice.  This 
may  appear  singular,  when  we  consi- 
der that  his  style  of  reasoning  was  pe- 
culiarly suited  to  his  professional  pur- 
suits ;  but  history  and  literature  at- 
tracted the  greater  share  of  his  atten- 
tion ;  not  to  mention,  tljat  in  his  man- 


ner he  had  not  duly  sacrificed  to  the 
graces.  His  speeches  were  uttered 
with  an  almost  preternatural  rapidity, 
and  in  harsh  and  disagreeable  tones. 
His  time,  however,  was  intensely  de- 
voted to  studies,  of  which  the  public 
soon  began  to  reap  the  fruits.  Dr 
Henry  having  died,  leaving  unfinished 
the  last  volumes  of  his  great  work  on 
the  History  of  England,  Mr  Laing, 
whose  historical  researches  were  al- 
ready known,  was  applied  to  by  his 
executors  to  complete  it.  He  wrote 
accordingly  the  two  laBt  chapters, 
adding  a  dissertation  on  the  alleged 
crimes  of  Richard  III.  The  suc- 
cess of  this  specimen  was  so  decided 
as  determined  him  to  give  himself 
up  wholly  to  his  bias  for  historical 
writing.  His  researches  were  soon  di- 
rected, in  a  peculiar  manner,  towards 
his  native  country  ;  and  the  fruits  of 
them  appeared  in  a  History  of  Scot- 
land, in  two  vols.  8vo.  The  period  in- 
cluded was  from  the  union  of  the 
crowns  to  the  union  of  the  king- 
doms ;  thus  bringing  down  the  plan  of 
Robertson  to  the  latest  period  which 
can  belong  to  classical  history.    In  all 
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his  works,  Mr  Laing  shewed  a  strong 
propensity  to  controversy,  carried  on 
indeed  most  ably  and  learnedly,  but 
somewhat  too  much  in  the  style  cha- 
racteristic  of  his  profession,  making 
himself  the  eager  advocate  of  the  side 
which  he  espoused,  rather  than  a  cool 
inquirer  into  the  subject.  In  the  choice 
of  that  side,  he  shewed  no  deference  to 
popular  opinion,  but  a  certain  prefer- 
ence of  whatever  doctrine  would  be 
most  generally  ungrateful  and  unwel- 
come.    He  tore  up  unmercifully  by 
the  roots  all  the  tender  flowers  of  na- 
tional vanity  and  romantic  feeling.  In 
this  spirit  was  composed  the  celebrated 
dissertation  on   Ossian,  appended  to 
the  first  edition  of  his  History.   There 
was  no    subject    on   which    Scottish 
pride  had  dwelt  more  fondly  and  en- 
thusiastically.     Till  that  time,  their 
authenticity  was  very  generally  ac- 
quiesced in  ;  for  Johnson's  disdainful 
rejection  was  imputed  to  his  austere 
and   Anti-Scottish   propensities,  and 
served  only  to  whet  the  zeal  of  the 
nation  in  defending  them.     But  Mr 
Laing   dug  so    deep  into   the    sub- 
ject, and  brought  his  arguments  so 
home,  that  the  faith  of  the  most  cre- 
dulous was  at  last  shaken.     A  second 
edition  being  called  for  in  a  few  years, 
he  attacked  another  stronghold  of  na- 
tional feeling,  by  an  elaborate  disser- 
tation, tending  to  establish  the  guilt 
of  Mary.     This  and  other  additions 
swelled  the  work  to  four  volumes  oc- 
tavo.   The  subject,  however,  had  in  a 
great  measure   lost  the  hold  it  once 
possessed  in  the  public  mind.     But, 
with    regard    to    Ossian,   the    whole 
Highland  world  was  in  a  ferment ;  and 
the  clans  mustered  almost  as  fiercely 
round  the  aged  bard,  as  formerly  round 
their  darling  Charles.    The  Highland 
Society,  then  in  all  the  zeal  of  a  first 
establishment, devoted  the  moststrenu- 
ous  efforts  and  researches  to  vindicate 
the  honour  of  their  race ;  and  they  pro- 
duced an  elaborate  Report,  ably  drawn 


up  by  Mr  Mackenzie.  This,  however, 
was  metby  Mr  Laing  witha  new  edition 
of  the  poems  (2  vols.  8vo.  1805),  in 
which  he  brought  forward  fresh  mat- 
ter of  argument,  and  combated  all 
that  had  been  advanced  against  him 
in  the  Report.  He  proved  now,  that 
Macpherson  had  never  shewn  to  any 
one,  nor  left  behind  him,  any  manu- 
script of  Ossian  whatever;  that  the 
originals  produced  were  all  in  his  own 
handwriting,  and  filled  with  correc- 
tions and  interlineations,  similar  to 
those  used  by  an  author  in  composing 
his  own  work.  From  the  full  expo- 
sition now  made  on  both  sides,  the 
candid  reader  will  probably  decide, 
that  there  were  fragments  floating  in 
oral  tradition,  relating  to  Fingal  and 
his  heroes,  and  containing  no  inconsi- 
derable portion  of  rude  poetical  talent, 
— that  Macpherson  incorporated  some 
of  these  into  his  Ossian,  but  polish- 
ing, altering,  and  filling  them  up  with 
a  much  larger  proportion  of  his  own 
composition ;  in  short,  there  was  some- 
thing of  Ossian,  but  much  more  of 
Macpherson. 

Mr  Laing  took  a  considerable  in- 
terest in  the  political  questions  of  the 
day ;  with  a  decided  leaning  to  the 
Whig  side.  In  1806,  when  the  Fox 
and  Grenville  administration  came  into 
power,  he  warmly  supported  their 
plans  for  new-modelling  the  Edin- 
burgh courts.  At  the  same  time,  he 
was  nominated  by  his  native  county 
as  its  representative  in  Parliament. 
He  spoke  on  several  occasions,  and, 
notwithstanding  the  defects  of  his  man- 
ner, with  such  force  of  information 
and  argument,  that  he  was  listened  to 
with  respect.  The  state  of  his  health 
prevented  him  from  proceeding  in  this 
career.  His  nerves  had  always  been 
weak,  and  they  now  fell  into  so  shat- 
tered a  state,  as  to  produce  almost  per- 
petual suffering  during  the  rest  of  hia 
life.  So  distressing  was  often  his  si- 
tuation, that,  as  we  have  been  assured, 
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'  it  was  only  by  being  kept  artificially 
1  in   a  particular  posture,  that  he  was 
:  able  to  avoid  fainting.      In  this  situa- 
|  tion  he  withdrew  from  the  circles  of 
I  literature  and  the  world,  and  tcok  up 
I  his  residence  on  his  property  in  Ork- 
ney.    Here  the  activity  of  his  mind 
I  was  still  exerted  in  the  improvement 
1  of  his  lands,  and  in  attempts  to  intro- 
duce a  better  system  of  cropping  and 
management    than   had  hitherto  pre- 
vailed in  this  remote  part  of  the  world. 
He  even  made  attempts  to  introduce 
the  breed  of  Merino  sheep,  and  on  the 
whole,   set  examples  of  a  better  sys- 
tem of  agriculture,  which  promise  to 
be  useful  to  this  portion  of  the  em- 
pire. Amid  these  useful  avocations,  the 
increasing  pressure  of  disease  brought 
his  life  to  a  termination  in  the  end  of 
1818. 

Mr  Laing  was  happily  married  to 
Miss  Carnegie,  daughter  of  a  gentle- 
man in  the  county  of  Forfar,  whose 
sister  was  married  to  Lord  Gillies,  one 
of  the  Judges  of  the  Court  of  Session, 
and  brother  of  Dr  Gillies  the  historian. 
This  lady  survives  him,  but  with  no 
family.  His  property  is  inherited  by 
Samuel  Laing,  Esq.  his  elder  brother, 
who  resides  near  Kirkwall.  Gilbert 
Laing  Meason,  Esq.  who  in  one  me- 
moir is  named  as  his  heir,  derived  his 
ample  property  from  quite  a  different 
quarter. 

The  individual  now  commemorated 
had  died  in  the  maturity  of  years,  and 
after  having  long  withdrawn  from  the 
world.  A  much  deeper  emotion  was 
excited  by  the  loss,  in  the  full  bloom 
of  life  and  genius,  of  one,  who  might 
justly  be  considered  as  the  pride  of 
Scottish  female  society.  Since  the 
death  of  Mrs  Hamilton,  no  female 
writer  commanded  equal  respect  by 
her  talents  and  character,  as  the  au- 
thoress of  S  elf-Control.  By  the  au- 
thentic memoir  communicated  by  her 
surviving  husband,  it  appears  that  she 


was  the  daughter  of  Colonel  Balfour, 
of  Elwick,  cadet  of  an  ancient  family 
in  Orkney.  Her  mother,  daughter  of 
Colonel  Ligonier,  had  acquired  in  the 
house  of  her  uncle  General  Lord  Ligo- 
nier, rather  the  accomplishments  which 
adorn  a  court,  than  those  suited  to 
so  retired  a  sphere.  Being  a  person, 
however,  of  talents  and  acuteness,  she 
communicated  probably  to  her  daugh- 
ter a  variety  of  anecdote  and  informa- 
tion, and  made  her  a  proficient  in 
music,  French,  and  Italian.  Upon  the 
whole,  however,  Mary  was  indulged 
in  a  degree  of  freedom,  which,  though 
scarcely  to  be  generally  recommended, 
is  often  favourable  to  the  growth  of 
strong  and  original  powers.  Her  stu- 
dies were  turned  in  a  great  measure 
towards  poetry  and  fiction.  At  six- 
teen, however,  the  death  of  her  mother 
devolved  upon  her  the  whole  task  of 
house-keeping,  which,  for  four  years 
succeeding,  appears  to  have  almost 
entirely  occupied  her  attention.  At 
twenty,  she  received  an  invitation  from 
Viscountess  Wentworth,  a  near  rela- 
tion of  her  mother,  to  reside  with  her 
in  London.  To  the  brilliant  prospects 
thus  opened,  she  preferred  an  outward- 
ly humbler  destiny.  She  had  already 
become  acquainted  withMr  Brunton, 
a  young  clergyman  of  talents  and  ac- 
complishments ;  and  having  again  met 
with  him  in  her  way  south,  mutual 
attachment  led  to  a  matrimonial  union. 
She  retired  with  him  to  Bolton,  a 
country  living,  reckoned  small  even  in 
Scotland,  and  at  the  distance  of  twelve 
or  fourteen  miles  from  the  metropolis. 
In  this  retirement,  the  character  of 
Mrs  Brunton'a  mind  was  formed.  Un- 
der the  direction,  and  in  company  of 
her  husband,  she  went  through  a  more 
methodical  range  of  study.  Without 
renouncing  Belles  Lettres,  she  applied 
to  history,  the  philosophy  of  mind, 
and  received  even  a  tincture  of  mathe- 
matics. She  examined  carefully  the 
evidences  of  religion,  ahd  imbibed  that 
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spirit  of  piety,  which  so  strongly  cha- 
racterizes her  writings.  To  the  neigh- 
bours she  did  not  appear  at  all  in  the 
character  of  a  learned  lady.  Her  man- 
ners, peculiarly  plain  and  unpretend- 
ing, gave  merely  the  idea  of  a  cheerful 
good-humoured  companion,  and  a  pru- 
dent housewife. 

After  six  years'  residence  at  Bolton, 
Dr  Brunton's  reputation  as  an  orator 
and  a  man  of  talents,  procured  him  a 
call  to  the  situation  of  minister  of  Edin- 
burgh, which  forms  a  slight  aristo- 
cratic distinction  in  this  republican 
church.  In  Edinburgh,  Mrs  Brunton 
mixed  extensively  with  society  ;  both 
her  powers  and  her  confidence  in  them 
were  gradually  extended.  The  society 
of  some  intimate  literary  friends,  with 
whom  she  here  met,  tended  still  more  to 
unfold  her  talents.  It  was  in  order  to 
amuse  some  intervals  of  leisure,  that 
she  began,  in  a  desultory  manner,  the 
writing  of  Self-Control.  Her  vein  of 
thought  soon  flowed  spontaneously, 
and  the  work  swelled  on  her  hands. 
Ideas  of  publication  began  to  arise  in 
her  mind ;  and  in  this  first  glow  of 
authorship,  she  seems  to  have  shewn 
peculiar  emotion,  when  her  future 
publisher  declared,  thoughtlessly  per- 
haps, his  readiness  to  undertake  any 
thing  that  might  come  from  her  pen. 
A  considerable  part  of  the  first  vo- 
lume was  written  before  she  was  able, 
with  strong  agitation,  to  shew  it  to 
her  husband.  His  warm  and  decided 
approbation  fully  determined  her  to 
persevere;  and  she  now  made  the  com- 
position a  regular  part  of  her  daily 
employment.  It  was  shewn  daily  as 
composed,  to  Dr  Brunton,  who  made  in 
writing  such  remarks  as  occurred  to 
him,  leaving  it  to  her  to  adopt  them 
or  not,  as  her  own  judgment  dictated. 
Such,  he  assures  us,  was  all  the  aid 
which  he  contributed,  and  which  the 
public  has  been  sometimes  tempted  to 
overrate. 

In  October  1810,  Self-Control  ap- 


peared ;  and  scarcely  any  event  per- 
haps, ever  caused  a  stronger  sensation 
in  this  literary  metropolis.  Its  vigo- 
rous and  original  character,  its  bold 
and  lofty  design,  caused  it  to  stand 
out  completely  from  all  ordinary  works 
of  the  same  nature.  Even  the  rude- 
ness of  some  of  its  features,  and  the 
room  for  criticism  at  least,  which  se- 
veral of  the  incidents  afforded,  only 
heightened  the  attention  which  it  ex- 
cited. Mr  Miller's  table  was  soon  co- 
vered with  criticisms  from  the  most  no- 
ted wits,  which  were  criticised  in  their 
turn,  by  the  numerous  and  gay  fre- 
quenters of  his  literary  rendezvous.  In 
short,  all  Edinburgh  was  in  a  ferment; 
the  edition  disappeared  like  magic,  and 
the  success  of  the  work  was  decided. 

Soon  after  the  publication  of  Self- 
Control,  Mrs  Brunton,  in  company 
with  her  husband,  made  an  excursion 
to  London,  and  several  parts  of  Eng- 
land. On  settling  again  in  Edinburgh, 
it  came  under  discussion,  what  was  to 
be  the  next  occupation  of  her  pen. 
After  various  discussions,  Dr  Brun- 
ton suggested  Discipline,  as  a  proper 
sequel  to  Self-Control,  by  shewing 
"  the  means  through  which,  when 
self-control  has  been  neglected,  the 
mind  must  be  trained  by  suffering,  ere 
it  can  hope  for  usefulness  or  for  true 
enjoyment."  This  idea  met  her  ap- 
probation, and  the  work  was  begun 
about  the  end  of  the  year  1812.  In 
order  to  avoid,  if  possible,  the  defects 
of  story  with  which  Self-Control  had 
been  represented,  she  drew  out  a 
sketch  of  the  plan  ;  but  it  was  meagre, 
and  imperfectly  adhered  to.  She  en- 
tertained very  sanguine  hopes  from  the 
Highland  passages  at  the  end  of  the 
volume  ;  but  before  these  were  begun, 
Waverley  appeared  ;  and  while  gi- 
ving her  most  cordial  admiration  to  its 
excellencies,  she  considered  them  as 
fatal  to  any  efforts  that  the  could 
make  in  the  same  style.  She  was  per- 
suaded to  go  on  ;  yet  this  part  of  her 
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work  was  not  considered  the  best ; 
and  indeed,  we  apprehend,  that  her 
excellence  must  ever  have  consisted  in 
strength  of  thought  and  passion,  not 
in  the  delineation  of  local  manners. 
Discipline  was  finished  in  somewhat 
less  than  two  years,  and  appeared  in 
December  1814.  It  did  not  make  the 
same  sensation  as  its  predecessor,  yet 
was  received,  on  the  whole,  equally 
well.  It  has  the  same  excellencies, 
with  fewer  faults  ;  though  perhaps 
there  may  be  somewhat  less  of  bold- 
ness and  freedom  in  its  general  tone. 

The  appearance  of  Discipline  was 
followed  by  another  visit  to  England, 
on  returning  from  which,  still  greater 
embarrassment  was  felt  as  to  a  new 
subject.  Distrustful  of  her  capacity 
to  combine  a  long  continued  narra- 
tive, she  determined  upon  a  new  series 
of  smaller  domestic  tales.  In  this  view 
she  began  the  story  of  Emmeline. 
Composition,  however,  seems  now  to 
have  become  a  task;  and  her  time  was 
greatly  encroached  upon  by  the  nu- 
merous friends  who  courted  her  socie- 
ty, as  well  as  by  many  public  charities 
and  benevolent  institutions  over  which 
she  presided.  Sickness,  and  the  loss 
of  an  intimate  friend,  were  additional 
causes  of  delay  ;  so  that  several  years 
elapsed,  without  much  progress  being 
made.  At  length  she  seemed  to  feel 
a  revival  of  her  former  enthusiasm, 
and  was  beginning  to  proceed  with  ar- 
dour, when  a  fatal  event  interrupted 
her  progress. 

Dr  and  Mrs  Brunton  had  never  been 
blessed  with  children  ;  and  such  a  pe- 
riod had  now  elapsed,  as  probably  put 
an  end  to  all  expectations  of  that  na- 
ture. In  the  course  of  the  present 
year,  however,  symptoms  of  pregnan- 
cy made  their  appearance.  From  the 
first  she  entertained  the  impression, 
that  her  confinement  would  prove  fa- 
tal ;  and  this  was  so  strong,  that  she 
even  arranged  the  most  minute  cir- 
cumstances and  preparations  connect- 


ed with  such  an  event.  Her  piety 
and  strength  of  mind,  however,  en- 
abled her  to  preserve  her  tranquillity 
and  cheerfulness  uninterrupted,  even 
on  its  near  approach.  Her  forebod- 
ings proved  too  just.  On  the  7th  De- 
cember she  was  delivered  of  a  still- 
born child,  and,  after  the  most  favour- 
able appearances  of  recovery  for  some 
days,  she  was  attacked  with  fever,  and 
died  on  the  19th. 

The  tale  of  Emmeline,  which  has 
been  mentioned  as  begun,  was  left 
only  as  a  fragment,  and  notwithstand- 
ing the  disadvantage  it  thus  sustains, 
was,  we  think  very  judiciously,  pub- 
lished. Its  object  is  to  shew  the  little 
chance  of  happiness  there  is,  when 
the  divorced  wife  marries  her  seducer. 
Though  the  subject  is  rather  too 
painful  for  a  species  of  work  which 
can  instruct  only  by  pleasing,  it  dis- 
plays an  energy  of  thought  and  feel- 
ing certainly  not  surpassed,  if  equal- 
led, in  any  other  writings.  Dr  B. 
indeed,  expresses  his  opinion,  «'  that 
in  all  which  she  had  done,  she  was 
only  trying  her  strength  ;  and  that  if 
her  life  had  been  prolonged,  the  stand- 
ard of  female  intellect  might  have  been 
heightened,  and  the  character  of  Eng- 
lish literature  might  have  been  em- 
bellished by  her  labours."  We  shall 
not  attempt  any  general  character  of 
works  whose  merits  have  been  the  sub- 
ject of  such  frequent  discussion.  Of 
her  personal  character  Dr  Brunton  has, 
with  natural  delicacy,  refrained  from 
drawing  any  elaborate  picture  ;  but 
we  may  quote  the  words  of  Drlnglis, 
who,  in  a  funeral  sermon  preached  on 
the  occasion,  describes  her  as  "  one 
from  whose  converse  we  had  invaria- 
bly derived  at  once  instruction  and 
delight — whose  piety  was  so  genuine, 
that  while  never  ostentatiously  dis- 
played, it  was  as  little  in  any  case  dis- 
guised— whose  mental  energies  com- 
municated such  a  character  and  effect 
to  both  her  piety  and  her  active  bene- 
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ficence,  that  they  often  served  the  pur- 
pose of  an  example  to  others,  when 
such  a  purpose  was  not  contemplated 
•by  her  whose  mental  energies,  great 
as  they  were,  yet  derived  their  chief 
value  from  being  stedfastly  consecra- 
ted to  the  interests  of  truth,  and  the 
cause  of  virtue,  and  whose  native  sim- 
plicity, and  openness  of  mind,  impart- 
ed to  all  her  endowments  a  value, 
which  no  talents  can  otherwise  possess." 

This  year  Scotland  lost  one  of  the 
sweetest  and  most  pleasing  of  her  na- 
tive poets.  Hector  Macneill  was 
born  at  Rosebank,  near  Roslin,  about 
six  miles  from  Edinburgh.  His  father 
had  been  in  the  army,  where  he  had 
been  patronized  by  the  Duke  of  Ar- 
gyll, and  had  mingled  in  the  first  com- 
pany;  but  having  offended  his  patron, 
by  selling  out  without  his  advice,  he 
was  left  afterwards  to  his  own  resour- 
ces. He  took  a  farm  at  Rosebank, 
but  some  imprudences,  and  the  habit 
of  living  in  a  manner  beyond  what  he 
could  now  afford,  completely  involved 
his  affairs.  Having  then  a  large  fa- 
mily, it  became  necessary  that  the 
sons  should,  as  soon  as  possible,  be 
made  independent  of  him.  The  only 
expectation  for  Hector  was  from  a 
cousin,  who  carried  on  a  mercantile 
concern  at  Bristol.  The  father,  there- 
fore, confined  his  education  to  the 
commercial  branches,  dreading,  from 
his  own  example,  the  effect  of  more 
refined  and  classical  instruction.  The 
youth  discovered  excellent  parts,  with 
an  elegance  and  refinement  of  taste, 
which  seemed  to  mark  him  for  a  dif- 
ferent destination  from  that  intended. 
At  the  age  of  eleven  he  had  written  a 
species  of  drama,  in  imitation  of  Gay. 
His  master  earnestly  entreated  to  be 
allowed  to  give  him  some  of  the  high- 
er branches  ;  but  on  this  his  father 
put  a  decided  negative.  The  attach- 
ment, however,  of  the  teacher  to  his 
pupil,  induced  him  to  impart  secretly 


some  elements  of  this  forbidden  know- 
ledge. From  the  father,  meantime, 
young  Macneill  received  many  anec- 
dotes of  the  world,  a  high  sense  of 
honour,  and  the  feelings  of  a  gentle- 
man. 

As  soon  as  young  Hector  had  com- 
pleted his  fourteenth  year,  he  was  sent 
off  to  his  cousin  at  Bristol.  On  his 
way,  he  spent  some  months  at  Glas- 
gow, where  he  completed  himself  in 
several  branches  of  education.  The 
cousin  was  a  rough,  boisterous,  West 
India  captain,  who  could  not  estimate 
the  genius  of  Macneill,  but  was  plea- 
sed with  some  instances  of  his  spirit. 
He  proposed  to  him  first  an  expedi- 
tion in  a  slave-ship  to  the  coast  of 
Guinea,  but  was  diverted  from  it  by 
some  female  friends,  who  rightly  judg- 
ed this  destination  wholly  unsuited  to 
the  youth's  disposition.  He  was  there- 
fore sent  on  a  voyage  to  St  Christo- 
pher's, with  the  view  of  making  the 
sea  his  profession  if  he  liked  it ;  other- 
wise he  was  furnished  with  an  intro- 
duction to  a  mercantile  house.  On 
his  arrival,  being  completely  disgust- 
ed with  the  sea,  he  hesitated  not  in 
accepting  the  latter  alternative.  We 
cannot  fully,  from  this  time,  trace  the 
thread  of  his  adventures  ;  but  we  un- 
derstand that,  in  a  few  years,  this  ami- 
able bard  ended  in  being  the  manager 
of  a  plantation,  alias  a  negro-driver. 
Nay  more,  he  became  a  strenuous  ad- 
vocate for  the  system  of  West  India 
slavery,  and  wrote  a  pamphlet  in  its 
defence.  It  is  but  justice  to  state, 
however,  that  his  defence  is  not  of 
the  actual,  but  of  an  ideal  state  of 
negro  slavery.  He  insists,  that  if 
masters  would  treat  their  slaves  well, 
would  attend  to  their  religious  edu- 
cation, would  encourage  marriage, 
with  penalties  against  the  violation  of  it 
duties,  would  attend  generally  to  thei 
moral  conduct,  and  would  themselve 
in  their  intercourse  with  them,  al 
stain  from  all  irregularities — that  the 
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the  negro  slaves  might  become  a  vir- 
tuous  and  happy  community.  He  for- 
;  gets  nothing  except  to  say,  how  or 
.  where  such  masters  are  to  be  found, 
or  at  least,  how  they  can  ever  exceed 
the  proportion  of  one  in  twenty. 

Without  being  able  to  trace  dis- 
tinctly the  career  of  Mr  Macneill,  we 
are  sorry  to  say,  that  it  was  unfortu- 
nate.   When  upwards  of  forty,  he  re- 
turned to  Scotland  in  a  wretched  state 
of  health,  and  without  having  earn- 
ed   even    a    moderate    independence. 
Even  in  this  situation,    however,  he 
began  to  amuse  himself  with  poetical 
composition.     In  1789,  he  published 
"  the  Harp,  a  legendary  tale  ;"  which 
brought  him  into  some  notice  in  the 
literary  circles.     In  1795,  appeared, 
"Scotland's  Skaith  ;  or  the  History  of 
Will  and  Jean  ;  ower  true  a  Tale;" 
the  work  by  which  he  is  most  advan- 
tageously known.     Its  excellent  in- 
tention and  tendency,  with  the  strokes 
of  sweet  and  beautiful  pathos,  render- 
ed it  one  of  the  most  admired  produc- 
tions that  have  been  written  in  the 
Scottish  dialect.     In  1796,  he  pub- 
lished as  a  sequel  to  it  the  "  Waes  of 
War."    About  the  same  time  he  pro- 
duced  "   the  Links  of  Forth,  or  a 
Parting  Peep  attheCarse  of  Stirling." 
This  is  a  descriptive  poem,  but  though 
not  devoid  of  merit,  it  is  more  labour- 
ed, and  less  pleasing.     He  wrote  also 
a  number  of  little  songs,  some  of  which 
possess  much  sweetness  and  beauty. 
Not  being  able,  however,  to  find  any 
means  of  providing  a  subsistence,  ne- 
cessity compelled  him  to  seek  again 
the  burning  sun  of  the  West  Indies. 
After  a  residence  there  of  only  a  year 
and  a  half,  Mr  Graham,  an  intimate 
friend,  died,  and  left  him  an  annuity 
of  100/.  a-year,  with  which  he  imme- 
diately returned    to   Edinburgh,  and 
enjoyed,  during  the  rest  of  his  life,  the 
sweets  of  literary  leisure  and  society. 
His  reputation  and  manners  procured 
him  ready  admittance  into  the  most 


respectable  circles  ;  he  enjoyed  parti- 
cularly the  intimacy  of  the  late  Mrs 
Hamilton.     He  was  then  a  tall,  fine- 
looking  old  man,  with  a  very  sallow 
complexion,  a  dignified  and  somewhat 
austere  expression  of  countenance.  His 
conversation  was  graceful  and  agree- 
able, seasoned  with  a  somewhat  lively 
and  poignant  satire.      Having  experi- 
enced, probably,  that  devotion  to  the 
Muses  had  not  tended  to  promote  his 
success  in  life,  he  gave  no  encourage- 
ment to  it  in  others,  and  earnestly  ex- 
horted all  who  wrote  poetry  that  ap- 
peared to  him  at  all  middling,  to  be- 
take themselves  to  some  more  substan- 
tial occupation.      In    1800,  he  pub- 
lished, anonymously,  the  Memoirs  of 
Charles  Macpherson,  which  is  under- 
stood to  contain  a  pretty  accurate  ac- 
count of  the  early  part  of  his  own  life. 
In  1801,  his  poetical  works  were  col- 
lected in  two  vols,  foolscap  8vo,  and 
passed  through  several  editions.    The 
last   was  printed  in  1812.     In  1809, 
he  published  the  ft  Pastoral,  or  Lyric 
Muse  of  Scotland,"  in  4to,  a  work 
which  did  not  draw  very  much  atten- 
tion.    About  the  same  time  he  pub- 
lished, anonymously,  "Town  Fashions, 
or  Modern  Manners  Delineated,"  and 
also  "  Bygane  Times,  and  Latecome 
Changes  ;  a  Bridge-street  dialogue." 
These  pieces,  like  almost  every  thing 
he  wrote,  had  a  moral  object ;  but  the 
present   one  was   tinctured   with  his 
feelings  as  an  old  man.     It  appeared 
to  him  that  all  the  changes  which  had 
taken  place  in  society,  the  increase  of 
luxury,  even  the   diffusion  of  know- 
ledge, were  manifest  corruptions ;  and 
all  his  anxiety  was  to  inspire  a  taste 
for  the  plain  old  style  of  living.  Wish- 
ing to  suit  the  style  to  the  matter,  he 
affected  a  very  homely  phraseology  ; 
and  as  this  was  not  natural  to  him,  he 
overdid  it,  and  disgusted  rather  than 
persuaded.    Yet  he  clung  very  fondly 
to  these  bantlings  of  his  old  age,  and 
even  rated  them  higher  than  the  more 
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elegant  productions  of  his  former  pen. 
Their  only  real  beauty,  though  he  was 
insensible  of  it,  consisted  in  a  few  pa- 
thetic passages. 

Our  author  also  wrote  with  the  same 
views,  and  too  much  in  the  same  style, 
a  novel,  entitled  "  the  Scottish  Adven- 
turers, or  the  way  to  rise,"  2  vols.  8vo. 
1812.  During  this  time  also,  he  con- 
tributed a  considerable  number  of  de- 
tached papers  to  the  Scots  Magazine. 

Since  Dr  Macneill's  return,  his  life 
had  been  almost  a  constant  malady  ; 
and  it  was  only  wonderful,  that  he 
•survived  till  the  present  year,  when 
an  attack  of  jaundice  being  added  to 
his  other  complaints,  carried  him  off 
on  the  15th  March. 

Few  families  have  included  a  greater 
variety  of  talent  than  the   Burneys. 
Charles  Burney,  doctor  of  music,  and 
one  of  the  most  eminent  professors  of 
that  art  in  Europe,  acquired  for  him- 
self a  place  in  the  literary  world  by 
his  History  of  Music,  and  by  the  Nar- 
rative of  the  Travels  which  he  under- 
took in    collecting   materials   for   it. 
Miss  Burney,  afterwards  Mrs  d'Arb- 
lony,  need  only  be  mentioned  as  the 
authoress  of  Evelina,  Cecilia,  and  Ca- 
milla.    James  Burney,  her  brother,  is 
the  companion  of  Cook,  and  the  au- 
thor of  a  learned  History  of  Voyages 
to  the  Pacific  Ocean.     Equally  emi- 
nent, in  a  still  higher  department,  was 
another  son,  Charles  Burney,  the 
subject  of  the  present  memoir.     He 
was  born  at  Lynn,  in  Norfolk,  on  the 
4th  December,    1757.     The  family, 
however,  soon  after  removed  to  Lon- 
don, and  young  Burney  received  the 
rudiments  of  his  education  in  the  Char- 
ter-house, after  which  he  repaired  to 
Cams'   College,  Cambridge.     He  al- 
ready  distinguished    himself  by    his 
knowledge  of  the  Greek  language  ; 
with  a  view  to  further  improvement 
in  which,  he  removed  to  King's  Col- 
lege, Aberdeen,  where,  in  1781,  he 


took  the  degree  of  M.  A.     In  1782, 
he  commenced  his  career  as  a  classical 
teacher,  first  in  an  academy  at  High- 
gate  ;  and  then,  upon  the  recommen- 
dation of  Dr  Dunbar  of  Aberdeen,  in 
that  of  Dr  Rose  of  Chiswick.     He 
married  a  daughter  of  Dr  Rose's  ;  and, 
in   1786,  opened  an  academy  of  hia 
own  at  Hammersmith.    After  remain* 
ing  there  seven  years,  he  opened  the 
classical  Academy  at  Greenwich,  whict 
became  soon  one  of  the  most  celebra- 
ted in  the  kingdom;   and  the  repu> 
tation  of  which  is  still  supported  b] 
his  son.     He  was   already  known  ai 
an  able  classical  critic.      His  friend 
Dr  Rose,  being  connected  with  tht 
Monthly  Review,  he  introduced  intl 
that  work  strictures  on  a  publicatioi 
of  Mr  G.  Isaac  Huntingford,  whicl 
made  his  talents  fully  known  to  th 
literary  world.     He  produced  after 
wards,  an  "  Appendix  to   Scapula^ 
Lexicon/' "  Observations  on  theGreel 
Verses  of  Milton,"  and  an  edition  c 
the  "  Letters    of  Bentley."      Thes 
works,  with  his  success  in  teaching 
established  his  reputation  as  one  of  th 
first  Greek  scholars  of  the  age,  and  a 
one  of  a  triumvirate,  of  which  Parr  an 
Porson  were  the  other  two  memben 
The  success  of  his  Academy  having  pti 
him  in  possession  of  an  ample  incon* 
he  began  to  distinguish  himself  by  th 
collection   of   that   classical    librarj 
which  has  thrown  lustre  upon  his  nam< 
Greek,  particularly  the  Greek  dram; 
formed  its  leading  feature,  with  coi 
siderable  attention  to  the  dramatic  1 
terature  of  every  country.    His  collec 
tion  of  manuscripts  was  also  veryampl 
of  which  the  Townley   Homer   hs 
been  valued  at  1000/.     Agents  wei 
employed,  both  at  home  and  abroa( 
to  collect  whatever  was  rare  and  vs 
luable. 

Amid  those  studious  habits  and  pui 
suits,  Dr  Burney  was  alive  to  soci 
enjoyment.  His  conversation  display 
ed  powers  which  would  have  ensur< 
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distinction,  even  independent  cf  his 
I  learning  ;  and  he  possessed  a  fund  of 
anecdote,  which  rendered  him  accept- 
able in  every  society.  His  table  was 
hospitable  ;  and  he  valued  himself  par- 
ticularly on  the  possession  of  the  very 
best  wine.  His  only  peculiarity  at 
all  troublesome,  consisted  in  a  deadl/ 
aversion  to  fresh  air, — so  that,  when- 
ever any  one  entered  his  apartment,  he 
mechanically  exclaimed,  in  a  tone  of 
authority,  "  Shut  the  Door."  In  the 
characters  of  others,  learning  was  the 
chief  object  of  his  veneration  ;  and  he 
viewed  it  with  a  respect  quite  uncon- 
nected with  envy.  Parr  and  Porson, 
his  great  rivals,  were  always  viewed  by 
him  with  the  utmost  kindness,  and  his 
respect  for  them  was  testified  on  every 
possible  occasion.  He  entered  into  holy 
orders,  but  too  late  in  life  to  obtain 
any  high  promotion  in  the  church. 
For  some  years  before  his  death,  find- 
ing his  health  decline,  he  resigned  his 
Academy  in  favour  of  his  son,  and  re- 
tired to  his  rectory  at  Deptford.  His 
constitution  continued  to  decay,  till, 
on  the  2Sth  December  1817,  he  was 
carried  off  by  a  stroke  of  apoplexy. 
As  it  appeared  important  to  the  pub- 
,  lie  that  his  magnificent  library  should 
not  be  dispersed,  Mr  Bankes  presented 
a  petition  from  the  trustees  of  the  Bri- 
tish Museum,  requestingparliamentary 
aid  in  order  to  purchase  it  entire.  The 
motion  being  supported  by  Mr  Van- 
sittart,  was  referred  to  a  committee, 
whose  very  interesting  report  is  insert- 
ed in  the  Appendix.  The  result  was, 
that  a  sum  of  13,500/.  was  voted  by 
Parliament,  to  be  applied  to  the  pur- 
chase  of  the  library. 

Matthew  Gregory  Lewis  was 
,  the  son  of  Mr  Lewis,  who  officiated 
for  many  years  as  deputy-secretary  in 
the  War-Office,  where  ho  enjoyed  a 
salary  of  16,000/.  a-year, — a  sum  un- 
exampled in  the  present  days  of  more 
rigid  economy.      Young  Lewis  recei- 
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ved  the  first  elements  of  his  education 
at  Westminster  School ;  after  which, 
he  removed  to  the  continent,  and  spent 
several  years  in  Germany.  Here  he 
applied,  with  peculiar  ardour,  to  the 
literature  of  that  country,  and  imbi- 
bed thoroughly  the  German  spirit ; — 
that,  at  least,  which  reigns  in  its  tales, 
romances,  and  ballads  ; — the  superna- 
tural and  the  horrible, — all  the  demo- 
nology  of  the  Belles  Lettres.  In  this 
spirit,  while  abroad,  he  composed  the 
Monk,  a  romance,  in  three  volumes, 
published  in  1795,  and  which  made  a 
very  strong  impression  on  the  public. 
While  the  wild  and  original  genius 
displayed  in  it  extorted  admiration, 
the  indecent  freedom  of  some  of  the 
scenes  was  strongly  reprobated.  This 
circumstance,  indeed,  so  much  affected 
the  author,  that  he  called  in  the  re- 
maining copies  of  the  first  edition,  and 
published  a  second,  in  which  the  ex- 
ceptionable passages  were  mostly  pru- 
ned away.  Judging  from  this  last  edi- 
tion only,  we  should  be  tempted  to 
suspect  that  the  outcry  was  somewhat 
exaggerated, — the  general  tone  of  the 
work  appearing  to  be  much  more  that 
of  horror,  than  of  voluptuousness, — 
agitating  and  appalling,  rather  than 
seductive.  About  this  time  he  ob- 
tained a  seat  in  Parliament,  and  was 
supposed  to  aim  at  distinction  as  a 
parliamentary  orator  j  but,  when  in 
the  House,  he  never  could  summon 
courage  to  open  his  lips.  He  threw 
up  his  seat,  therefore,  and  betook  him- 
self entirely  to  the  drama  and  litera- 
ture. His  next  performance  was  the 
Castle  Spectre,  a  drama,  performed 
with  extraordinary  success  at  Drury 
Lane,  in  December,  1797,  and  contain- 
ing certainly  great  boldness  and  pathos. 
It  may  be  considered  as  tending  to 
corrupt  the  stage,  by  introducing  the 
practice  of  courting  success  by  the 
exhibition  of  splendid  scenery.  Hence, 
for  a  long  time,  genuine  tragedy  gave 
place  entirely  to  mere  spectacle, — nor 
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is  the  same  taste  yet  wholly  banished. 
In  1801,  he  published  two  volumes  of 
poems,  under  the  title  of  Tales  of 
Wonder,— which  name  their  contents 
fully  justified.  He  now  betook  him- 
self to  romance,  and,  in  1804,  publish- 
ed the  Bravo  of  Venice,  in  one  volume  ; 
in  1806,  the  Feudal  Tyrants,  in  four 
volumes.  He  published  also,  Tales  of 
Terror,  in  three  volumes,  and  Romantic 
Tales,  in  four  volumes  ;  but  the  curi- 
osity of  the  public  in  this  direction 
was  now  worn  out.  These  last  works 
excited  less  interest,  and  his  publica- 
tions became  less  frequent. 

Mr  Lewis  having  succeeded,  on  the 
death  of  his  father,  to  a  considerable 
property  in  the  West  Indies,  determi- 
ned to  visit  it.  His  principal  motive 
is  said  to  have  been  a  desire  to  melio- 
rate the  condition  of  the  slaves  em- 
ployed on  the  property.  If  this  was 
the  motive,  he  fell  a  martyr  in  the 
cause  of  humanity ;  for,  having  con- 
tracted the  disease  of  the  climate,  he 
brought  it  along  with  him,  and  died 
in  the  Gulf  of  Florida,  in  the  spring 
of  1818. 

John  Gifford,  one  of  the  most  ac- 
tive political  writers  of  the  present  day, 
was  born  in  1758.  His  original  name 
was  Green,  being  the  son  of  John 
Green,  who  was  bred  to  the  profession 
of  the  law,  but  died  early.  At  the 
age  of  17,  the  death  of  a  relation  put 
him  in  possession  of  some  landed  pro- 
perty, on  the  strength  of  which  he  was 
entered  as  a  commoner  in  St  John's 
College,  Oxford.  This  situation,  which 
connected  him  with  many  young  men 
of  large  fortune,  was  one  cause  of  lead- 
ing him  into  ruinous  habits  of  expence, 
totally  inconsistent  with  his  limited 
prospects.  Having  removed  to  Lon- 
don, his  extravagance  became  still  more 
boundless  ;  and  as  his  guardians  refu- 
sed to  supply  him  with  the  means  of 
supporting  it,  he  had  recourse  to  the 
ruinous  expedient  of   borrowing   at 


usurious  interest.  The  consequence 
was,  that  the  age  of  21,  instead  ol 
putting  him  in  possession  of  his  for- 
tune, was  the  era  of  his  ruin.  The  ac- 
cumulated claims  poured  in  to  an  ex- 
tent beyond  what  his  fortune  was  equal 
to  meet.  He  was  obliged,  not  only 
to  sell  his  property,  but,  that  proving 
insufficient,  to  go  abroad  under  the 
changed  name  of  John  Gifford.  Here, 
left  to  solitude  and  rueful  musings,  he 
was  fortunately  led  into  habits  of  study 
and  application,  to  which  he  had  been 
hitherto  a  stranger.  Having  taken  up 
his  abode  in  the  vicinity  of  Rouen,  he 
applied  diligently  to  the  study  of  the 
literature  of  France, — and  particularly 
its  history.  The  fruits  of  these  studies 
appeared  on  his  return  to  England  in 
1788,  when  he  applied  himself  to  the 
composition  of  a  History  of  France, 
which  appeared  in  five  successive  4to 
volumes,  between  1791  and  1794; 
During  this  interval,  too,  he  engaged 
eagerly  in  those  political  discussions, 
to  which  the  first  progress  of  theFrencl 
Revolution  gave  rise.  At  that  time, 
the  periodical  press,  both  in  regard  tc 
reviews  and  newspapers,  was  almost 
entirely  in  the  hands  of  the  Whig, 
or  rather  the  republican  party.  In 
1792,  he  published  an  Address  to  the 
People  of  England,  to  which  was  an- 
nexed, an  Abstract  of  Paine's  Life 
and  Writings.  He  translated  Lally 
Tollendal's  Vindication  of  the  Emi- 
grants ;  and  circulated  widely,  an  "  Ad- 
dress to  the  Loyal  Associations."  Mr 
Cobbet  also,  who  was  then  at  a  very 
different  point  of  the  political  meridian 
than  now,  having  emitted  "  A  Bone 
to  gnaw  for  the  Democrats,  by  Peter 
Porcupine,"  Mr  Gifford  introduced  it 
by  a  preface,  entitled,  "  A  Rod  for 
the  Backs  of  the  Critics,  by  Humphrey 
Hedgehog."  At  that  time,  the  pas- 
sions ran  too  high  to  admit  of  any 
thing  sober  or  reasonable.  Mr  Gif- 
ford took  the  loftiest  ultra- loyal  tone  j 
he  held  as  revolutionists  and  enemies  of 
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their  country,  all  who,  in  the  state, 
opposed  any  of  the  measures  of  go- 
vernment ;  and,  in  church,  all  dissenters 
whatever, — whether  Presbyterian  or 
Calvinistic  on  one  side,  or  the  disciples 
of  Price  and  Priestley  on  the  other. 
He  even  accused  ministers,  and  the 
law  officers  of  government,  as  too  tame 
and  supine.  He  aided  in  the  establish- 
ment of  the  British  Critic ;  and  pro- 
bably thinking  it  too  moderate,  after- 
wards set  on  foot  the  Anti-jacobin 
Review.  He  edited  the  Narrative  of 
a  "  Residence  in  France,  during  the 
years  1792,  3,  4,  and  5,  by  an  English 
Lady,"  a  work  which  was  popular  at 
the  time,  and  passed  through  several 
editions.  His  last  and  greatest  work, 
was  the  Life  of  Mr  Pitt,  published  in 
1809,  in  three  volumes  4to,  and  after- 
wards in  six  volumes  8vo. 

For  these  exertions  in  the  service  of 
government,  Mr  Gifford  was  reward- 
ed by  an  appointment  in  the  Police 
Office,  which  he  exercised,  first  in 
Worship  Street,  Shoreditch,  and  after- 
wards in  Marlborough  Street.  As  the 
emolument  of  this  office  was  moderate, 
and  as  duties  were  attached  to  it,  which 
he  was  very  well  qualified  to  execute, 
it  cannot  be  considered  as  paying  a  very 
high  price  for  so  much  loyalty.  To- 
wards the  end  of  his  life,  he  resided 
chiefly  at  Bromley,  in  Kent,  where  he 
died  on  the  6th  March,  1818,  in  the 
60th  year  of  his  age.  He  was  twice 
married,  and  left  several  children. 

Thomas  Cogan,  a  writer  and  phi- 
lanthropist of  some  eminence,  was  born 
at  Rowel,  in  the  country  of  North- 
ampton, on  8th  February,  1736.  His 
father  was  a  respectable  and  diligent 
apothecary,  who  gave  an  excellent 
education  to  a  numerous  family.  Tho- 
mas was  placed  at  Kibworth,  in  Lei- 
cestershire, in  the  flourishing  academy 
of  the  late  Dr  Aikin,  father  of  the 
eminent  physician  and  writer  of  the 
same  name.      He  was  educated  for 


a  dissenting  clergyman  j  a  situation 
for  which  he  was  well  qualified  by 
morals,  character,  and  learning  j  but 
having  contracted  a  passion  for  con- 
troversy on  abstruse  theological  sub- 
jects,  he   was   suspected   of    having 
imbibed    some    opinions    adverse    to 
those  entertained  among  the  class  to 
whom  he  sought  to  recommend  him- 
self.    He  was  induced  to  repair  to 
Amsterdam,  where  he  received  a  tem- 
porary situation.     He  met,  however, 
with  a  much  greater  good  fortune  in 
the  acquaintance  of  Miss  Groen,  or 
Green,  who  possessed  from  8000/.  to 
10,000/.,  and  was  also  a  very  good 
and  agreeable  person.   Thus  made  in- 
dependent, he  yielded  to  a  propensity 
he  had  long  entertained  for  medicine, 
and  repaired  to  the  celebrated  schools 
of  Leyden.     By  a  singular  taste,  the 
obstetric  branch  possessed  attractions 
for  him  beyond  any  other.    After  ob- 
taining considerable  reputation  as  an 
accoucheur'm  several  of  the  great  Dutch 
towns,  he  removed  to  London,  where 
he  attained  a  very  respectable  prac- 
tice, and  was  for  some  time  in  com- 
any  with  Dr  Sims.    At  this  time,  he 
ad  the  opportunity  of  rendering  an 
important  service  to  the  public.     In 
consequence  of  the  numerous  canals, 
which  intersect   the   streets  of  Am- 
sterdam,   the   drowning  of  children 
was  a  frequent  accident,  and  was  sub- 
mitted to  by  the  citizens  with  Dutch 
apathy,  as  an  evil  admitting  of  no  re- 
medy.     Happily,  however,  a  tender 
mother  having  her  son  brought  in  life- 
less, made  such  exertions  by  the  use  of 
the  warm-bath,  friction,  and  other  re- 
medies, that  she  had  the  happiness  of 
restoring  him.     This  roused-  the  at- 
tention of  the  citizens  ;  a  society  for 
the  restoration  of  drowned  persons  was 
immediately  formed,  and  attended  with 
the   most  beneficial   effects.      Seven 
years  after,  Dr  Cogan  and  Dr  Hawes, 
aided  by  Dr  Lettsome  and  some  other 
gentlemen,  established  the  Royal  Hu- 
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mane  Society  for  the  recovery  of 
drowned  persons.  The  first  anniver- 
sary of  this  institution  was  on  15th 
April,  1774;  and  it  was  celebrated 
ever  since  by  an  annual  dinner,  at 
which  a  prince  of  the  blood  has  fre- 
quently presided.  The  dinner  is  pre- 
ceded by  a  sermon  ;  and  after  it,  those 
restored  to  life,  by  the  efforts  of  the 
society,  have  frequently  walked  round 
the  saloon  in  solemn  procession.  In 
the  course  of  less  than  half  a  century, 
4411  persons  have  been  resuscitated  in 
this  manner. 

Dr  Cogan,  possessing  a  fortune 
equal  to  all  his  wants,  and  having  no 
family,  determined,  in  1780,  to  retire 
from  business.  He  went  to  reside  in 
Holland,  which  his  wife  probably  pre- 
ferred, and  which  he  himself  had  al- 
most learned  to  consider  as  a  native 
country.  He  might  have  remained 
there  for  life,  had  not  the  entrance  of 
the  French  into  Holland  induced  him 
to  return  to  England.  From  mate- 
rials collected  abroad,  he  now  publish- 
ed a  Journey  down  the  Rhine,  8vo, 
1794.  Returning  to  the  west  of  Eng- 
land, he  took  a  large  farm,  and  though 
agriculture  was  quite  a  new  occupa- 
tion, soon  excelled  in  it.  He  was  the 
means  of  spreading  several  new  and  ap- 
proved practices,  and  obtained  several 
premiums  from  an  agricultural  society 
to  which  he  belonged.  He  then  ap- 
plied himself  to  cultivate  with  success 
the  department  of  moral  philosophy. 
He  published  in  1802  a  ff  Philosophi- 
cal Treatise  on  the  Passions,  in  one 
volume,  and  afterwards  an  Ethical 
Treatise  on  the  same  subject,  in  2  vols. 
8vo.  These  treatises  were  chiefly 
practical,  and  were  well  received  by 
the  public.  In  1817,  he  published 
Ethical  Questions,  or  speculations  on 
the  principal  subjects  of  controversy 
in  moral  philosophy  ;  but  in  these 
speculative  discussions,  he  appears  to 
have  gone  beyond  his  depth.  He 
supports  the  theories  of  Priestley,  and 
attacks,  without  well  understanding, 


those  of  Reid,  Beattie,  and  other  Scot- 
tish philosophers.  Some  years  before 
his  death  he  had  given  up  all  employ- 
ment, and  divided  his  time  between 
Bath  and  London.  Being  affected, 
however,  with  asthmaand  severe  cough, 
his  strength  gradually  gave  way,  and 
he  died  with  an  uncommon  dignity, 
christian  calmness,  and  resignation,  on 
the  2d  February,  1818,  in  the  82d 
year  of  his  age. 

We  had  prepared  a  notice  of  Mr 
Brydone,  the  celebrated  traveller,  who 
died  during  the  present  year  ;  but  ha- 
ving since  obtained  hopes  of  a  more 
ample  and  fully  authenticated  memoir, 
we  are  induced  to  delay,  for  the  pur- 
pose of  introducing  it  into  our  next 
volume. 

France,  this  year,  lost  an  eminent 
antiquary  and  writer,  the  Chevalier 
Andre  Louis  Millin  ;  he  was  born 
at  Paris,  of  a  family  which  had  risen  to 
distinction,  both  in  the  army  and  the 
magistracy.  Either  of  these  careers 
was  open  to  him,  but  he  preferred  the 
pursuits  of  literature,  which  his  inde- 
pendent fortune  enabled  him  to  pur- 
sue uninterrupted.  Till  the  age  of 
twenty,  he  merely  indulged  a  taste  for 
various  reading,  particularly  of  foreign 
works,  and  the  fruits  of  his  studies 
appeared  in  *«  Melanges  des  Literature 
Etrangere,  6  vols  12mo,  Paris,  1785." 
Soon  after,  an  intimacy  with  a  young 
man  of  the  name  of  Willemot  inspired 
him  with  a  passion  for  botany  ;  and 
imitating  the  examples  of  Monteula 
in  mathematics,  and  Baillie  in  astrono- 
my, he  planned  to  compose  a  History 
of  Natural  Science.  After  having  ex- 
hausted all  the  means  of  information 
in  this  branch  which  Paris  afforded, 
he  went  to  Strasburg  to  visit  Profes- 
sor Hermann.  From  him  he  derived  a 
passionate  attachment  to  the  Linnoean 
system,  against  which  there  existed 
then  in  France  a  strong  prejudice. 
He  prevailed,  however,  upon  six  otl 
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naturalists  to  form  with  him  a  Lin- 
nsean  Society,  about  the  same  time  that 
Dr  Smith  established  one  under  the 
same  title  in  London.  The  Academy 
of  Sciences,  however,  seized  with  what 
appears  an  unworthy  jealousy,  threat- 
ened to  shut  their  door  against  the 
members  of  this  body,  which  was  in 
consequence  dissolved.  After  the  re- 
volution, it  again  met,  under  the  title 
of  "  the  Society  of  Natural  History." 
It  experienced  now  great  success ; 
and  M.  Millin,  farther  to  spread  the 
fame  of  his  master,  instituted  an  an- 
nual fete  in  honour  of  Linnseus  ;  he 
translated  also  "  Pultney's  General 
View  of  the  Writings  of  Linnaeus." 
M.  Millin,  being  secretary  to  the  So- 
ciety, edited  several  volumes  of  its 
transactions;  he  also  assisted  in  courses 
of  lectures  given  by  the  Society. 

These  pursuits  suffered  now  a  ter- 
rible interruption.  M.  Millin  had  been 
an  advocate  for  moderate  reform  ;  but 
this  did  not  prevent  him  from  being 
included  in  the  proscription  of  Robes- 
pierre. He  was  immured  in  a  dun- 
geon with  150  of  the  most  illustrious 
names  in  France,  whom  he  saw  suc- 
cessively depart  for  the  scaffold.  His 
day  was  fixed  for  the  11th  Thermi- 
dor;  but  on  the  9th,  the  stroke  of 
fate  fell  on  his  persecutor;  and  he  was 
restored  to  the  world.  His  fortune, 
however,  was  gone  ;  but  the  new  go- 
vernment conferred  on  him  several  li- 
terary appointments,  which  insured 
his  subsistence.  He  now  also  under- 
took the  Magazin  Encyclopedique  ;  a 
continuation,  on  an  enlarged  plan,  of 
the  Journal  des  Savans.  It  enjoyed 
high  favour  with  the  public,  and  con- 
tinued long  to  be  the  medium,  through 
which  many  of  the  first  men  of  science 
communicated  their  observations  to 
the  public.  This  publication,  in  1816, 
extended  to  130  volumes,  when  it  was 
discontinued  on  account  of  some  stamp 
regulations  adopted  by  the  Bourbon 
government.     Soon  after,  however,  it 


was  resumed  under  the  title  of  finales 
Eneyclopediques. 

In  1794,  on  the  death  of  the  Abbe 
Barthelemi,  M.  Millin  was  chosen  to 
succeed  him  as  keeper  of  the  Cabinet 
of  Medals  in  the  National  Library. 
From  that  time  he  gave  up  national 
history,  and  devoted  himself  entirely 
to  the  duties  of  this  new  function. 
He  sold  all  his  cabinets  and  collec- 
tions, and  with  the  produce  purchased 
medals  and  books  of  antiquities  ;  he 
gave  lectures  on  the  subject  ;  he  made 
journeys  to  Italy  and  the  south  of 
France,  for  the  purpose  of  exploring 
their  antiquities,  and  published  valu- 
able narratives  of  these  travels.  In  the 
course  of  them,  he  suffered  one  of  the 
greatest  calamities  which  can  befall  a 
collector  and  man  of  letters.  He  had 
left  his  library  in  charge  of  a  person 
who  had  been  long  in  his  service,  but 
whom  he  had  frequent  occasion  to 
blame  for  recent  misconduct ;  notwith- 
standing which,  he  still  kept  him  and 
treated  him  with  kindness.  This  wretch, 
impelled  either  by  revenge  or  frenzy,, 
set  fire  to  the  collection ;  and  the  whole, 
consisting  of  12,000  volumes,  100  port- 
folios of  engravings,  and  numerous 
original  MSS.  became  a  prey  to  the 
flames.  He  even  took  the  prints  out 
of  the  portfolios,  and  piled  them  on 
the  floor,  to  insure  their  destruction. 
The  neighbours  being  alarmed,  and 
attempting  to  enter,  he  threw  out 
first  a  false  key  ;  and  when  they  at 
last  penetrated  to  his  room,  he  was 
found  with  his  throat  cut,  and  welter- 
ing in  his  blood.  Before  his  death, 
however,  M.  Millin  had  in  some  degree 
repaired  this  loss.  He  died  at  Paris, 
on  the  14th  August,  1818. 

Italy,  this  year,  lost  an  inquirer,  al- 
most unrivalled  in  the  exposition  of 
ancient  arts  and  monuments.  Ennius 
Quirinus  Visconti  was  born  at 
Rome  in  1753,  and  was  fortunate  in 
a  father,  who  was  himself  a  learned 
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antiquary,  and  keeper  of  the  Pontifi- 
cal Museum.  Young  Visconti  shew- 
ed early  the  talents  which  afterwards 
so  much  distinguished  him  ;  his  child- 
hood was  spent  in  decyphering  in- 
scriptions, explaining  medals,  and  de- 
scribing monuments.  An  exhibition 
of  this  knowledge,  made  at  the  age  of 
twelve,  before  an  assembly  of  cardi- 
nals, excited  the  utmost  astonishment. 
He  reached  maturity  at  the  moment 
when  the  successful  researches  of 
Winckelman,  Lanzi,  and  other  learn- 
ed men,  had  opened  a  wide  field  of 
antiquarian  inquiry.  "  A  man,  how- 
ever," says  Rochette,  "  was  still  want- 
ing who  should  collect  the  scattered 
discoveries,  and  should  unite  in  him- 
self all  the  different  species  of  science, 
necessary  to  fix  our  knowledge  of  the 
ancients  and  their  arts  on  a  solid  ba- 
sis." Such  a  man  was  Visconti,  who, 
in  his  description  of  the  Museum  Pio- 
clemeniinum,  erected  a  monument, 
which  will  always  do  honour  to  his 
memory.  Texts,  medals,  inscriptions, 
statues,  basso-relievos,  are  all  admira- 
bly classed,  and  made  to  illustrate  an- 
cient religious  and  political  institu- 
tions, and  mythological  traditions. 
The  highest  degree  of  enthusiasm  for 
these  pursuits  was  combined  in  him 
with  solid  judgment  and  deliberate 
inquiry.      He    published   afterwards 


the  Monumenti  Gabini,  the  descrip- 
tion of  the  Villa  Borghese,  and  other 
works  of  equal  merit.  When  the 
French  carried  off  these  monuments 
of  art  to  Paris,  they  removed  Visconti 
along  with  them,  and  he  was  appoint- 
ed Keeper  of  the  Museum.  During 
his  stay  in  France,  he  contributed 
most  valuable  accounts  of  the  antiques 
contained  in  the  Musee  Francois  and 
Musee  Royal.  His  last  work,  which 
promised  to  prove  the  greatest,  was  his 
Greek  and  Roman  Iconography,  one 
of  the  most  remarkable  works  of  the 
age,  both  for  its  magnificence  in  point 
of  art,  and  for  the  original  and  curiouf 
information  contained  in  it.  Only  one 
volume  in  folio  appeared  before  the 
lamented  death  of  the  author.  Be 
sides  his  works,  his  learned  contempo- 
raries  peculiarly  valued  him  for  th< 
ready  and  sure  information  to  be  ob« 
tained  from  him  upon  every  subject 
"  It  was  not,"  says  one  of  them,  "  j 
learned  man  that  we  consulted  ;  it  wai 
a  book  always  open  ;  a  sort  of  library 
open  to  all  the  world."  His  opinio! 
bore  almost  the  authority  of  an  an 
cient.  In  this  view  it  was  anxiously 
sought  by  the  English  government 
in  its  investigation  of  the  value  of  tin 
Elgin  marbles.  M.  Visconti  left  i 
widow,  with  two  children,  and  only  J 
moderate  inheritance. 
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OXYGENATION  OF  ACIDS  AND  OF 
WATER. 

One  of  the  most  interesting  trains 
of  research  in  experimental  chemistry 
that  have  recently  appeared,  is  that  of 
the  indefatigable  chemist,  Thenard, 
on  the  oxygenation  of  the  acids 
and  of  water.  The  final  result  is 
the  obtaining  of  oxygenated  water, 
or,  a  deutoxide  of  hydrogen,  as  the 
atomic  chemists  denominate  it,  from 
the  idea,  that  in  a  state  of  purity 
this  compound  has  a  double  pro- 
portion of  oxygen  (compared  to  the 
hydrogen)  that  water  or  the  protox- 
ide has.  The  leading  instrument  by 
which  he  was  enabled  to  accomplish 
this  combination  was  the  peroxide  of 
barium ;  and,  as  the  process  is  some- 
what long,  and  apparently  complica- 
ted, we  shall  describe  its  different 
stages  in  a  regular  and  deliberate 
manner.  It  is  thought  complicated, 
chiefly  because  several  of  its  steps 
depend  on  comparatively  recent  dis- 
coveries, all  of  which  require  to  be 
well  understood  ;  but  many  of  those 
facts  in  chemistry  which  are  reckon- 
ed plainer  and  easier  would  present 


equal  complication  if  all  the  steps  of 
manipulation,  by  which  the  ultimate 
products  are  obtained  from  the  sub- 
stances in  their  natural  and  crude 
state,  were  reported  to  us  for  the  first 
time.  These  have  become  easy  in 
consequence  of  certain  steps  being  al- 
ready familiar  to  us,  or  certain  inter- 
mediate products  being  well  known. 
This  is  not  exactly  the  case  in  the  pre- 
sent instance ;  and,  therefore,  though 
with  those  whose  chemical  knowledge 
was  acquired  some  years  ago  it  re- 
quires more  care  to  reach  the  conclu- 
sion, it  is  to  be  recollected  that  each 
of  the  intermediate  steps  is  to  be 
considered  as  a  separate  discovery, 
and  that  the  greater  time  and  atten- 
tion demanded  for  the  ultimate  object 
is  rewarded  with  the  knowledge  of  a 
series  of  scientific  acquisitions,  all  of 
them  elegant.  This  series  may  be 
divided  into  these  distinct  stages  : — 
I.  The  obtaining  of  bary  tic  earth,  or 
pure  barytes. — II.  From  this  the  ob- 
taining of  the  peroxide  of  barium. — 
III.  The  oxygenation  of  different 
acids ;  and,  IV.  The  oxygenation  of 
water. 
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I.  Barytes  is  obtained  from  the 
heavy  spar,  found  to  be  a  sulphate 
of  barytes,  which  is  for  this  purpose 
pounded,  mixed  with  charcoal,  and 
subjected  for  a  length  of  time  to  an 
intense  heat.  The  acid  is  decomposed 
by  the  charcoal,  and  its  radical,  the 
sulphur,  combines  with  the  barytic 
earth  to  form  a  sulphuret  of  barytes. 
This  is  treated  with  nitric  acid,  which 
combines  with  the  barytes  to  form  a 
liquid  nitrate  of  barytes,  and  from 
which  crystals  of  that  barytic  salt  are 
obtained  by  evaporation.  For  the 
purpose  of  procuring  this  salt  in  a 
very  pure  state,  and,  above  all,  free 
from  any  iron  or  manganese,  it  should 
be  again  dissolved  in  water,  a  small 
excess  of  barytic  water  added,  and  the 
solution  nitrated,  and  then  crystal- 
lized. The  pure  nitrate  thus  ob- 
tained must  be  decomposed  by  heat, 
to  extract  the  barytes.  This  must  be 
done,  not  in  an  earthenware  retort, 
because  this  contains  both  iron  and 
manganese,  but  in  a  retort  of  fine 
white  porcelain.  If  four  or  five 
pounds  of  the  nitrate  are  thus  treated, 
the  operation  should  last  three  hours, 
after  which  barytes  remains.  It  is 
combined  with  some  silex  and  alu- 
mine,  from  the  fusion  with  the  retort, 
but  free  from  iron  and  manganese, 
which  is  an  essential  circumstance. 

II.  The  pure  barytes  thus  obtained 
has  been  found,  by  galvanic  analysis, 
to  consist  of  a  peculiar  metal,  in  com- 
bination with  oxygen.  The  metal  is 
called  barium.  This  metal  is  found 
to  have  the  property  of  combining 
with  a  larger  proportion  of  oxygen 
than  that  which  forms  this  earth.  It 
now  forms  a  peroxide  of  barium.  The 
formation  of  the  peroxide  is  accom- 
plished by  exposing  the  pure  earth  to 
oxygenous  gas,  under  an  elevated  tem- 
perature. The  barytes  is  cut  into 
pieces  about  the  size  of  the  end  of  the 
finger,  is  put  into  a  luted  glass  tube, 
long  and  wide  enough  to   contain 


about  4lbs.  troy.  When  this  is  made 
moderately  red-hot,  a  current  of  oxy- 
genous gas  is  past  over  it  by  squeez- 
ing a  bladder  which  is  filled  with  that 
gas,  and  tied  over  one  of  the  cool  ends 
of  the  tube.  If  an  empty  bladder  is 
tied  over  the  opposite  end,  that  por- 
tion of  the  gas  which  does  not  com- 
bine with  the  barytes  passes  into  it, 
and  by  compressing  this  in  its  turn, 
the  current  is  passed  and  repassed  till 
the  whole  is  combined,  which  is  done 
with  extreme  facility.  When  the  tube 
is  cooled,  the  contents  are  to  be  taken 
out.  These  are  now  a  greyish  white 
peroxide  of  barium,  and  must  be 
kept  in  an  accurately  closed  bottle. 

III.  The  peroxide  of  barium  thus 
obtained,  is  soluble  in  various  liquid 
acids — the  nitric,  phosphoric,  and  mu- 
riatic. It  is  first  moistened  with  a 
little  water,  which  makes  it  fall 
readily  into  a  powder,  without  much 
increase  of  temperature.  This  powde* 
may  be  added  by  degrees  to  the 
nitric  or  muriatic  acid,  and  is  by 
them  quickly  dissolved,  forming  li- 
quid nitrate,  or  muriate,  of  the  per- 
oxide of  barium.  If  the  barytes  is 
now  precipitated,  a  liquid  combina- 
tion of  the  acid  with  oxygen  will  be 
obtained.  Such  precipitation  is  ef- 
fected by  adding  sulphuric  acid  in 
the  requisite  quantities.  Sulphat 
of  barytes  is  formed,  and  a  copi- 
ous precipitate  of  this  compound  is 
separated,  the  superabundant  oxy- 
gen remaining  in  combination  witl 
the  liquid  acid.  After  one  quantit 
of  the  barytes  has  been  thus  sep* 
rated  from  the  solution  by  being  con- 
verted into  a  sulphate,  and  one  dos 
of  oxygen  has  been  left  in  combine 
tion  with  the  acid,  more  of  the  per- 
oxide may  be  added,  from  which  the 
barytes  may  be  in  like  manner  preci- 
pitated, and  an  additional  dose  of 
oxygen  made  to  combine  with  th( 
acid.  The  operation  may  be  seveii 
times  repeated,  as  often  at  least 
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seven,  without  the  loss  of  any  oxygen. 
Afterwards  the  impregnation  with 
oxygen  may  be  rendered  successive- 
ly stronger,  by  further  repetitions 
of  the  process,  but  a  little  oxy- 
gen is  now  lost.  These  oxygenated 
acids  cannot  well  be  concentrated  by 
heat,  as  heat  has  the  effect  of  separa- 
ting the  oxygen ;  but  they  may  be 
concentrated  by  evaporation  under 
an  exhausted  receiver,  containing 
quicklime,  or  some  other  hygrome- 
tric  substance,  to  absorb  the  moisture 
evolved  by  the  removal  of  the  atmo- 
spheric pressure.  The  oxygenated 
nitric  acid  thus  obtained  does  not, 
like  the  nitro-muriatic  acid,  act  on 
gold ;  but  it  readily  dissolves  those 
metals  which  simple  nitric  acid  is 
capable  of  dissolving,  and  the  solu- 
tion takes  place  without  the  disen- 
gagement of  oxygenous  gas,  and  with- 
out the  production  of  heat.  When 
muriatic  acid  is  treated  in  the  same 
manner,  a  liquid  is  obtained  possess- 
ed of  properties  wholly  different  from 
those  of  chlorine,  the  substance  so 
long  known  under  the  name  of  oxy- 
muriatic  acid.  It  does  not,  like  chlo- 
rine, dissolve  gold  and  platinum.  It 
is  very  acid,  colourless,  and  almost 
destitute  of  smell.  A  boiling  heat 
converts  it  into  oxygenous  gas  and 
muriatic  acid.  These  experiments 
are  considered  by  some  chemists  as 
setting  at  rest  the  question  of  the 
nature  of  chlorine,  and  proving  it  to 
be  wholly  different  from  a  combina- 
tion of  muriatic  acid  with  oxygen. 
M.  Thenard  has  frequently  given  the 
acid  as  many  as  125  volumes  of  oxy- 
genous gas.  The  oxygenated  acid  dis- 
solves zinc  without  effervescence,  the 
oxygen  in  combination  with  the  acid 
being  taken  up  by  the  metal  to  form 
an  oxyd,  in  preference  to  the  oxygen 
of  the  water,  which,  with  the  simple 
liquid  muriatic  acid,  takes  place,  oc- 
casioning an  effervescence  by  the 
evolution  of  hydrogen  gas. 


The  oxygenation  of  sulphuric  acid 
is  not  obtained  with  equal  simplicity. 
When  that  acid  is  brought  into  con- 
tact with  the  peroxide  of  barium,  it 
forms  sulphate  of  barytes  by  combin- 
ing with  the  barytes,  which  is  the  pro- 
toxide of  barium,  and  the  overplus  of 
oxygen  is  disengaged  in  the  gaseous 
form,  exactly  in  the  same  way  as  this 
acid  operates  on  the  black  oxide  (or 
peroxide)  of  manganese,  combining 
with  an  inferior  oxide  of  that  metal, 
and  setting  oxygenous  gas  at  liberty. 
In  order  to  effect  the  oxygenation  of 
the  sulphuric  acid,  we  first  procure 
an  oxygenated  muriatic  acid,  which 
should  be  kept  in  a  glass  surrounded 
with  ice.  We  must  also  be  provided 
with  a  solution  of  sulphate  of  silver. 
This  solution  is  to  be  added  drop  by 
drop  to  the  oxygenated  muriatic 
acid.  (It  is  absolutely  necessary  that 
the  sulphate  should  not  contain  any 
uncombined  oxide  of  silver.)  An  in- 
stant decomposition  takes  place.  The 
muriatic  acid  quits  the  liquid  state 
and  the  oxygen  to  combine  with  the 
oxide  of  silver ;  thus  producing  that 
very  insoluble  salt,  the  muriate  of 
silver.  In  the  meantime,  the  sulphu- 
ric acid  being  disengaged,  becomes 
liquid,  and  combines  with  the  oxygen 
which  the  muriatic  acid  had  quitted, 
and  we  thus  have  oxygenated  sul- 
phuric acid.  This,  which  is  turbid 
while  the  sulphate  is  adding,  becomes 
limpid  the  moment  that  the  whole  of 
the  muriatic  acid  is  combined  with  ox- 
ide of  silver.  It  is  equally  important,  on 
the  other  hand,  that  no  excess  of  sul- 
phate of  silver  should  be  added  be- 
yond what  is  required  to  engage  the 
muriatic  acid.  Alternate  trials  must 
be  made  with  the  tests  of  nitrate  of 
silver  on  the  one  hand,  and  muriatic 
acid  on  the  other,  on  single  drops 
taken  from  the  whole  liquid,  till  the 
point  of  saturation  is  exactly  hit ;  the 
liquid  is  then  to  be  filtered,  the  filter 
itself  pressed  through  cloth,  and  the 
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turbid  drops  which  it  yields  passed 
through  paper,  and  added  to  the  rest. 
We  have  now  a  liquid  composed  sole- 
ly of  OXYGEN  WATER,  AND  SULPHU- 
RIC ACID. 

IV.  From  the  liquid  compound 
now  mentioned  we  have  to  separate 
the  sulphuric  acid,  and  then  we  shall 
have  oxygenated  water.  For  this 
purpose  we  treat  it  with  an  aqueous 
solution  of  bary tes,  i.  e.  bary tic  water. 
The  barytes  and  the  sulphuric  acid 
are  now  precipitated  in  mutual  com- 
bination, and  THE  OXYGEN  REMAINS 
in  union  with  the  water.  An- 
other plan,  and  one  which  renders  the 
oxygenation  of  the  water  less  dilute 
in  the  first  instance,  is  to  put  the 
liquid  in  a  glass  mortar  surrounded 
by  ice,  to  rub  into  it  gradually  a  little 
caustic  barytes,  previously  slacked 
and  ground  to  powder,  till  the  sul- 
phuric acid  is  nearly  precipitated, 
(which  is  known  by  the  liquid  hardly 
reddening  litmus,)  then  filter  the 
liquid,  and  complete  the  separation 
of  the  sulphuric  acid  by  adding  a  few 
drops  of  bary  tic  water. 

It  is  expedient  at  first  to  have  a 
slight  excess  of  barytes  in  the  liquid, 
that  any  trace  of  iron  or  manganese 
which  may  have  escaped  the  former 
operations  may  now  be  separated, 
after  which  a  few  drops  of  very  dilute 
sulphuric  acid  will  remove  the  excess 
of  barytes  ;  and  the  operator  should 
so  manage  as  rather  to  leave  a  slight 
excess  of  acid  than  of  base,  as  the  acid 
tends  to  fix  the  oxygen,  but  the  base 
to  disengage  it. 

By  a  repetition  of  the  process 
now  described,  on  the  same  quantity 
of  liquid,  the  proportion  of  oxygen 
may  be  increased.  But  in.  order  to 
concentrate  this  curious  substance 
more  powerfully,  another  process  is 
required — that  of  evaporation  under 
an  exhausted  receiver,  containing  a 
hygrometric  substance,  such  as  a 
vessel  of  strong  sulphuric  acid  or 
powdered  muriate  of  lime,  according 


to  the  experiment  of  Professor  Leslie. 
(See  our  former  volume,  p.  262.)  In 
this  situation  a  part  of  the  water  is 
evaporated,  while  none  of  the  oxy- 
gen is  disengaged.  This  is  a  fact 
which  we  should  not  have  anticipated, 
knowing  that  the  oxygen  is  easily 
separated  by  heat.  It  shews  that  the 
oxygen  is  not  kept  in  its  state  of  con- 
densation, in  any  degree,  by  the  pres- 
sure of  the  atmosphere.  A  low  tem- 
perature, however,  has  a  great  influ- 
ence on  the  stability  of  the  compound. 
By  keeping  the  oxygenated  water  a 
sufficient  length  of  time  under  such 
a  receiver — for  example  two  days— 
the  liquid  remaining  will  sometimes 
contain  two  hundred  and  fifty  times 
its  volume  of  oxygen.  After  the  con- 
centration has  been  carried  to  a  cer- 
tain pitch,  part  of  the  oxygen  sepa- 
rates in  bubbles,  which  burst  with 
difficulty.  The  separation  of  a  part 
of  the  oxygen,  when  it  takes  place, 
will  be  ascertained  by  the  rising  of 
the  mercury  in  the  mercurial  gage 
of  the  air-pump.  An  earlier  disen- 
gagement of  it  is  sometimes  occa- 
sioned by  the  presence  of  foreign 
matter,  and  is  stopped  by  adding  two 
or  three  drops  of  very  weak  sulphuric 
acid. 

The  highest  point  of  concentration 
to  which  the  author  has  brought  the 
liquid  is  that  of  containing  475  times 
its  volume  of  gas,  at  a  medium  tem- 
perature and  pressure.  The  propor- 
tion is  ascertained  by  introducing  a 
portion  of  it  previously  diluted  into 
a  tube  inverted  over  mercury,  and 
passing  up  a  little  oxide  of  manganese 
diffused  in  water.  The  whole  oxy- 
gen is  immediately  disengaged,  and 
on  comparing  its  volume  with  that  of 
the  compound  before  it  was  dilut 
we  calculate  the  proportion  expre 
sive  of  its  strength. 

Oxygenated  water  is  heavier 
pure  water;  it  sinks  in  it  like  si 
phuric  acid,  and  has  the  same  sluj 
gish  consistence.  The  property  whi( 
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some  of  the  metallic  oxides  possess  of 
separating  the  oxygen  is  curious. — 
When  these  are  added  to  it,  the  oxy- 
gen flies  off  with  a  sudden  explosion : 
and,  what  is  more,  the  oxygen  of  the 
oxide  itself  is  liberated  along  with  it, 
and  the  metal  is  reduced  to  a  state  of 
purity.  Another  singular  fact  is,  that 
even  the  pure  metal,  when  thrown 
into  oxygenated  water,  effects  a  se- 
paration of  the  oxygen.  In  order  to 
account  for  such  an  agency  in  a  sub- 
stance which  does  not  enter,  in  the 
meantime,  into  any  new  chemical 
state,  M.  Thenard  sagaciously  sug- 
gests that  the  agency  of  the  metal 
must  be  of  an  electrical  nature.  On 
this  point,  room  is  left  for  farther  re- 
search. 

A  question  has  been  raised,  whe- 
ther in  the  liquid  oxygenated  acids 
the  oxygen  is  in  union  with  the  acids, 
or  merely  with  the  water  ?  If  the  lat- 
ter, the  force  of  the  argument  already 
stated  with  regard  to  chlorine  will 
be  weakened,  because  the  new  com- 
pound,  so   different  from  chlorine, 
will  come  to  be  viewed  not  as  an  oxy- 
genated muriatic  acid,  but  muriatic 
acid  in  combination  with  oxygenated 
water.     As  an  argument  for  suppo- 
sing that  the  oxygen  is  really  in  union 
with  the  acid,  it  has  been  observed 
that  simple  water  does  not  retain  the 
oxygen  so  powerfully  as  the  liquid 
acids  do.     But  the  force  of  this  fact 
is  diminished  by  another  which  has 
been  discovered,   viz.   that   various 
other  impregnations,  such  as  sugar 
and  gum,  also  impart  to  water  the 
property  of  retaining  the  combined 
oxygen  with  greater  power. 

Oxygenated  water  nas  been  repre- 
sented as  possessed  of  a  property  ca- 
pable of  being  turned  to  good  prac- 
tical account,  viz.  that  of  removing 
the  dark  colour  induced  on  white 
lead  by  sulphureted  hydrogen,  which 
in  many  cases  spoils  the  effect  of  old 


paintings,  and  the  oxygenated  water 
does  not  in  general  injure  those  other 
colours  with  which  the  white  lead  is 
in  contact  on  the  canvas.  It  is  said, 
however,  that  the  same  property  is 
possessed  also  by  chlorine,  a  substance 
much  more  easily  procured. 


Constitution  and  Analysis  of 
Mineral  Waters. 

Chemistry,  in  some  of  the  improve- 
ments which  it  has  recently  under- 
gone, has  acquired  a  more  complica- 
ted aspect  than  it  previously  wore, 
but  in  others  it  has  been  much  sim- 
plified. In  both  cases,  the  science  is 
extended,  and  its  foundations  fixed  in 
a  more  satisfactory  manner.  The  com- 
position of  mineral  waters  has  always 
been  an  object  of  great  interest  to  the 
chemist  as  well  as  to  the  physician. 
This  has  been  manifested  by  the  la- 
borious manipulations  which  have 
been  employed  in  the  analysis.  These 
have  been  multiplied  by  the  difficulty 
of  the  subject,  and  they  have  in  ge- 
neral tended  to  display  in  the  end  an 
uncertainty  which  appeared  to  be  in- 
separable from  it.  In  the  midst  of 
much  doubt  and  disappointment,  it 
is  pleasingjto  find  a  ray  of  light  thrown 
on  their  composition,  which  tends  in 
one  respect  to  simplify  our  views  and 
abridge  our  labours,  by  shewing  us 
at  what  point  an  uncertainty  com- 
mences which  no  labour  is  adequate 
to  remove. 

Dr  Murray's  analysis  of  the  mine- 
ral waters  of  Dunblane  has  led  him 
to  these  improved  views,  which  are 
unfolded  in  the  7th  and  8th  volumes 
of  the  Transactions  of  the  Royal  So- 
ciety of  Edinburgh  at  full  length,  in 
three  Memoirs,  entitled,  "An  Analy- 
sis of  the  Mineral  Waters  of  Dun- 
blane;"— "An  Analysis  of  Sea-Wa- 
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ter;" — and  "  A  general  Formula  for 
the  Analysis  of  Mineral  Waters  ;"  all 
of  them  containing  important  infor- 
mation, both  on  general  principles 
and  on  the  details  of  manipulation. 
It  is  only  a  statement  of  the  impro- 
ved principles  and  general  modes 
thus  introduced  that  we  can  propose 
now  to  give,  which  will  be  most  ad- 
vantageously done  in  the  order  in 
which  they  are  laid  down,  and  in 
which  they  seem  to  have  occurred  to 
this  chemist. 

The  water  of  Dunblane  shewed, 
in  the  usual  preliminary  trials,  that 
it  consisted  of  neutral  salts,  composed 
of  sulphuric  and  muriatic  acids,  lime, 
a  minute  portion  of  iron,  and  pro- 
bably soda,  though  the  presence  of 
this  last  ingredient  is  less  easily  sub- 
stantiated by  trials  of  that  prelimina- 
ry kind.  Muriates  of  soda  and  lime, 
with  a  smaller  portion  of  a  sulphate, 
were  presumed  to  be  the  neutral  salts 
by  which  it  was  impregnated;  and 
the  usual  method  of  ascertaining  the 
individual  salts,  by  evaporation  and 
crystallization,  was  resorted  to. — 
When  an  English  pint  was  evapora- 
ted, 47  grains  of  a  solid  residue  were 
left.  This,  when  dried  and  then  ex- 
posed, deliquesced  from  the  presence 
of  the  muriate  of  lime,  the  muriate 
of  soda  remaining  crystallized.  These 
ingredients  were  more  completely  se- 
parated by  means  of  alcohol,  which 
dissolved  the  muriate  of  lime,  and  left 
the  muriate  of  soda  in  tlie  state  of 
crystals;  and,  though  such  separation 
was  not  perfect  in  the  first  instance, 
it  was  completed  by  means  of  a  repeti- 
tion of  the  processes  of  solution  and 
crystallization.  The  quantity  of  the 
muriate  of  lime  was  not  only  ascer- 
tained by  driving  off  the  alcohol  which 
dissolved  it,  and  weighing  the  solid 
matter  that  was  left,  but  by  determin- 
ing the  quantity  of  sulphuric  acid  re- 
quired to  decompose  that  salt,  and 


neutralize  the  base.  From  the  quan- 
tity of  sulphate  of  lime  formed,  that 
of  the  muriate  of  lime  was  calculated 
on  the  principles  of  chemical  equiva- 
lents.— 20.5  grains  of  sulphate  of  lime 
were  obtained,  leaving  16.7  of  dry 
muriate  of  lime.  The  matter  undis- 
solved by  the  alcohol  amounted  to 
28.5  grains.  This  matter  was  found 
to  be  all  soluble  in  distilled  water, 
except  2.4,  and  of  this  .5  were  found 
to  be  carbonate  of  lime,  and  nearly 
.2  sulphate ;  but,  from  the  quantity 
of  sulphuric  acid  found  by  testing 
with  a  barytic  salt,  there  were  alto- 
gether 2.9  of  sulphate  of  lime,  provi- 
ded the  whole  of  that  acid  which  was 
present  existed  in  a  state  of  combina- 
tion with  lime.  He  confirmed  the 
accuracy  of  the  results,  by  executing 
an  analysis  by  a  different  method, 
which  gave  in  a  pint  of  the  water, 


grams. 


Muriate  of  soda        .     . 

.     24     gi 

Muriate  of  lime        .     . 

.     18 

Sulphate  of  lime       .     . 

.       3.5 

Carbonate  of  lime    .     . 

.       0.5 

Oxide  of  iron      .     .     . 

.       0.17 

45.17 

This  water  has  a  purgative  quality, 
which  must  arise  from  its  impregna- 
tion; yet  the  muriate  of  lime  is  not 
known  to  possess  that  power,  and 
muriate  of  soda  only  in  a  very  slight 
degree.  This  was  an  exemplification 
of  a  well-established  general  fact,  that 
the  powers  of  mineral  waters  are  of- 
ten much  greater  than  can  be  anti- 
cipated from  the  nature  and  quantity 
of  their  ingredients ;  and  that  the  ac- 
tion of  saline  substances  is  increased, 
and  considerably  modified,  when  they 
are  in  a  state  of  great  dilution. 

This  paper  contains  also  an  anal} 
sis  of  the  water  of  Pitcaithly,  affoi 
ing  the  following  results,  as  the 
gredients  of  an  English  pint. 
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Muriate  of  soda 
Muriate  of  lime 
Sulphate  of  lime 
Carbonate  of  lime 


With  a  slight  trace  of  iron. 


13.4  grains. 
19.5 

0.9 

0.5 

34.3 


Atmospheric  air 
Carbonic  acid  gas 


0.5  Cubic  Inch. 
1  Ditto. 


The  observations  which  the  author 
makes  on  the  general  question, — in 
what  state  do  all  the  saline  ingredients 
exist  in  a  mineral  water  ? — are  of  great 
importance.  The  different  acids  and 
bases  may  either  be  supposed  to  ex- 
ist in  a  state  of  simultaneous  combi- 
nation, the  whole  acids  being  neutral- 
ized by  the  whole  bases ;  or,  as  form- 
ing a  mixture  of  different  neutral 
salts.  The  latter  opinion  is  embra- 
ced by  him  as  the  most  probable  of 
the  two :  Yet  he  conceives  that  the 
neutral  salts,  existing  in  the  water, 
may  not  be  the  same  with  those  which 
are  evolved  by  the  process  of  eva- 
poration of  crystallization,  because 
the  state  of  combination  is  liable  to 
be  modified  by  the  analytic  opera- 
tions themselves.  For  example,  when 
muriate  of  soda,  muriate  of  lime, 
and  sulphate  of  lime,  were  obtain- 
ed in  the  quantities  which  we  have 
stated  from  the  Dunblane  water,  it 
is  possible  that  the  sulphate  of  lime 
may  have  been  a  product  of  the  ope- 
ration, and  not  an  original  ingredient. 
The  sulphuric  acid  may  exist  rather 
in  the  state  of  sulphate  of  soda,  and 
when,  in  the  progress  of  the  evapo- 
I  ration,  the  liquor  becomes  concentra- 
ted, this  salt  may  act  on  a  portion  of 
the  muriate  of  lime,  and  by  mutual 
decomposition  form  corresponding 
|  portions  of  muriate  of  soda  and  sul- 
:  phate  of  lime. 

This  is  not  a  question  of  mere  spe- 
culation, but  may  sometimes  throw 
;  light  on   the  properties  of  mineral 
j  waters.    For  example,  in  the  present 
I  instance,  sulphate  of  lime  is  a  sub- 


stance apparently  inert  in  its  relation 
to  the  living  system.  If  it  exist, 
therefore,  as  such  in  the  water,  it 
can  contribute  nothing  to  its  efficacy. 
But  in  the  other  state  of  combination 
which  is  supposed,  both  the  quantity 
of  muriate  of  lime,  the  active  ingre- 
dient, will  be  greater,  and  the  pre- 
sence of  sulphate  of  soda  will  in  part 
account  much  better  for  the  purga- 
tive operation  which  the  water  exerts. 
The  question  does  not  admit  of  being 
determined  by  direct  experiment,  as 
we  know  not  when  a  neutral  salt  is 
merely  separated  from  a  solvent,  and 
when  it  is  formed  in  the  operation. 
Nor  does  its  separation  by  alcohol 
afford  an  unambiguous  demonstra- 
tion, as  the  alcohol  may  operate  by 
acting  on  the  water,  and  diminishing 
its  solvent  power  by  withdrawing  it 
from  the  dissolved  substance  ;  thus 
leaving  room  for  the  force  of  cohe- 
sion to  act  in  determining  the  com- 
bination of  those  ingredients  which 
form  the  least  soluble  compound. 
One  presumptive  fact,  however,  was 
evolved  by  the  author's  experiments. 
He  added  to  different  portions  of  the 
water  (four  ounces  each)  5, 10, 15, 20, 
and  30  grains  of  sulphate  of  soda.  In 
the  greater  number  of  those  propor- 
tions, the  quantity  of  sulphate  of  soda 
was  more  than  sufficient  to  convert  the 
whole  muriate  of  lime  in  the  water 
to  sulphate  ;  and,  according  to  the 
known  solubility  of  this  salt,  the 
quantity  of  water  was  not  sufficient  to 
retain  it  all  dissolved.  Another  result 
which  he  obtained  was,  that  when  he 
added  a  small  portion  of  sulphate 
of  soda,  the  quantity  of  sulphate  of 
lime  obtained  was  increased.  When 
ten  grains  of  the  crystallized  sulphate 
of  soda  are  added  to  a  pint  of  the 
water,  four  grains,  or  double  the 
quantity  of  sulphate  of  lime  are  ob- 
tained ;  proving  that  both  muriate  of 
soda  and  sulphate  of  lime  are  liable 
to  be  formed  in  the  progress  of  the 
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evaporation.  Though  the  conclusion 
is  not  thus  absolutely  established, 
that  the  sulphuric  acid  exists  in  this 
water  in  the  state  of  sulphate  of  soda, 
it  is  greatly  favoured  by  it,  and  is  on 
the  whole  the  most  probable  opinion. 
If  it  be  admitted,  the  statement  of 
the  ingredients  and  their  propor- 
tions must  be  altered;  the  sulphate  of 
lime  must  be  omitted ;  the  sulphate 
of  soda,  though  it  cannot  by  any 
method  be  separated  in  that  form, 
may  have  its  quantity  inferred  from 
that  of  the  sulphate  of  lime,  which  is 
formed  by  its  acting  on  the  muriate 
of  lime.  The  sulphates  of  lime  and 
of  soda  being  nearly  the  same  in 
weight,  the  quantity  found  of  the  one 
may  nearly  be  substituted  for  that 
of  the  other,  as  inferred  to  be  present, 
and  the  whole  proportions  will  be  : 


Muriate  of  soda, 

21  grains. 

Muriate  of  lime, 

20.8 

Sulphate  of  soda, 

3.7 

Carbonate  of  lime, 

.    0.5 

Oxide  of  iron, 

0.17 

40.17 

The  accuracy  of  this  statement  was 
confirmed  by  next  adding  such  a  pro- 
portion of  the  sulphate  of  soda  as  was 
adequate  to  convert  the  whole  muri- 
ate of  lime  into  sulphate. — He  added 
to  a  pint  of  the  water  24  grains  of 
sulphate  of  soda,  and  obtained  24.8 
grai  ns  of  precipitated  sul  phate  of  lime. 
By  various  subordinate  manipulations, 
the  author  obtained  a  perfect  degree 
of  accuracy.  For  these,  and  the  mi- 
nute calculations  founded  on  them, 
we  must  refer  to  his  Memoir. 

He  applies  the  conclusions  which 
he  draws  to  all  those  mineral  waters 
in  which  sulphate  of  lime  is  mention- 
ed by  chemists  as  an  ingredient  along 
with  muriate  of  lime  and  muriate  of 
soda.  In  almost  all  of  them,  where 
sulphate  of  lime  is  an  ingredient,  mu- 
riate of  soda  is  also  present. — But  the 


principal  interest  of  this  view  arises 
from  its  relation  to  the  question,  whe- 
ther chemical  analysis  is  capable  of 
discovering  the  sources  of  the  medici- 
nal virtues  of  mineral  waters  ? — which 
some  have  been  disposed  to  decide  in 
the  negative,  from  the  fact  that  analy- 
sis, in  some  instances,  detects  no  ingre- 
dients of  adequate  activity  to  the  ef- 
fects which  these  waters  are  found  to 
produce  on  the  system.     It  has  been 
always  found  difficult  to  account  for 
the  virtues  of  the  celebrated  Bath  wa- 
ter, the  ingredients  obtained  from  it 
possessing  little  activity,  and  the  prin- 
cipal ones  none  at  all.     An  English 
pint  of  it  contains,  along  with  a  slight 
impregnation  of  carbonic  acid,  nine 
grains  of  sulphate  of  lime,  three  grains 
of  muriate  of  soda,  three  grains  of  sul- 
phate of  soda,  eight-tenths  of  a  grain 
of  carbonate  of  lime,  one-fifth  of  a 
grain  of  silica,  and  one-twentieth  of 
a  grain  of  oxide  of  iron. — From  these 
no  medicinal  operation  of  any  impor- 
tance could  be  expected:   they  are 
either  altogether  inert,  or  in  quanti- 
ties so  extremely  minute  as  to  be  in-  I 
capable  of  producing  any  sensible  ef- 
fect in  the  dose  in  which  the  water  is 
taken.  Yet  their  virtues  are  establish- 
ed by  sufficient  practical  evidence, 
and  also  their  injurious  effects  when 
certain  precautions  in  the  use  of  them 
are  neglected.    To  account  for  these, 
however,  various  hypotheses  have  been 
proposed.  —  It  has  been  maintained 
that  substances  given  in  small  doses, 
in  a  state  of  great  dilution,  may,  from 
this  dilution,  produce  more  effect  on 
the  general  system  than  the  quantity 
given  would  lead  us  to  expect.     It 
is  also  supposed,  that  the  temperature 
of  the  water  may  have  some  influence, 
particularly  by  favouring  the  action 
of  the  iron.  Something  has  been  ascri- 
bed to  the  nitrogen  gas  rising  through 
the  water,  or  the  siliceous  earth,  o£ 
which  one  pint  contains  a  grain, 
this  is  unsatisfactory.     It  is  not 
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to  believe  that  a  sixtieth  of  a  grain 
of  iron,  however  much  favoured  by 
the   circumstances   now   mentioned, 
can  produce  any  important  medicinal 
effect ;  and  the  reasoning  applied  to 
the  other  ingredients,  instead  of  re- 
moving the  difficulty,  rather  places 
it  in  a  clearer  light.     But  the  view 
which  Dr  Murray  has  advanced,  en- 
ables us  to  assign  to  the  Bath  water 
a  much  more  active  chemical  compo- 
sition, and  to  ascribe  its  power  to  a 
substance  of  known  activity,— muri- 
ate of  lime.     The  principal  pro- 
ducts of  its  analysis  are  sulphate  of 
lime,  muriate  of  soda,  and  sulphate 
of  soda.     The  proportion  of  sulphate 
of  lime  is  such,  that  part  of  it  must 
pre-exist  in  the  water ;  but  part  of  it 
we  are  to  consider  as  the  product  of 
the  analysis :  the  muriate  of  soda  is  en- 
tirely so  ;  and  the  quantity  of  sul- 
phate of  soda  existing  in  the  water, 
is  larger  than  that  afforded  by  the 
analysis.     Muriate  of  lime,  sulphate 
of  soda,  and  sulphate  of  lime,  are  its 
ingredients  ;  and  during  the  evapora- 
tion, the  muriate  of  lime  being  acted 
on  by  a  portion  of  the  sulphate  of 
soda,  muriate  of  soda  and  a  corre- 
sponding portion  of  sulphate  of  lime 
are  formed.     The  latest,  and  proba- 
bly the  most  accurate,  analysis  of  the 
Bath  water,  that  of  Mr  Phillips,  gives 
the  following  view  of  its  composition: 
In  an  English  pint 


Muriate  of  lime, 
Sulphate  of  soda, 
Carbonate  of  lime, 
Selica, 
Oxide  of  Iron, 


3.1 
5.5 
0.8 
0.2 

i 
3? 
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gram. 


Carbonic  acid, 

1.2  inches. 

Sulphate  of  lime,    . 

<)       grains. 

Muriate  of  soda,     . 

3.3 

Sulphate  of  soda,    . 

1.5 

Carbonate  of  lime, 

0.8 

Seleca, 

0.2 

Oxide  of  iron, 

TTff  gTain- 

But  considering  the  composition 
according  to  the  preceding  view,  the 
ingredients  and  their  proportions  will 
be: 


Carbonic  acid, 
Sulphate  of  lime, 


The  peculiarities  in  the  composi- 
tion of  the  Bath  water,  compared  with 
the  greater  number  of  saline  mineral 
waters,  is,  that  it  contains  a  larger 
quantity  of  sulphate  of  soda  than  is 
necessary  to  convert  its  muriate  of 
lime  into  sulphate  of  lime.     Hence 
no  muriate  of  lime  is  obtained  after 
evaporation  in   its  analysis  ;   hence 
even  a  portion  of  sulphate  of  soda  is 
indicated ;  and  hence  the  larger  pro- 
portion of  sulphate  of  lime  which  that 
analysis  yields.      In  the  Dunblane 
and  Pitcaithly  waters,  the  sulphate  of 
soda  is  deficient.   The  muriate  of  lime 
is  in  large  quantity,  and  is  accompa- 
nied with  muriate  of  soda.     Hence 
in  their  analysis  no  sulphate  of  soda 
appears,  and  only  a  small  quantity  of 
sulphate  of  lime,  but  a  large  propor- 
tion of  muriate  of  lime. 

Muriate  of  lime  is  a  substance  of 
great  activity  in  its  operation  on  the 
living  system.  Quantities  of  it  which 
are  not  very  large  prove  fatal  to  ani- 
mals. Six  grains  of  it  are,  according 
to  the  view  now  given,  contained  in 
a  quart  of  the  Bath  water.  This  is 
not  far  from  the  medium  dose  of  this 
salt,  and  equal  to  one  half  of  the 
largest  dose  that  can  be  given  in  a 
regular  course  without  producing  ir- 
ritation ;  and  this,  aided  by  the  state 
of  great  dilution  favouring  its  more 
extensive  application  within  the  body 
and  its  reception  into  the  bh?od  by 
absorption,  together  with  the  elevated 
temperature  of  this  mineral  water, 
will  give  us  a  far  better  explanation 
of  its  well  known  efficacy  than  any 
hitherto  advanced. 

The  Cheltenham  water  affords,  by 
analysis,  sulphate  of  magnesia,  sul- 
1.2  inches,  phate  of  lime,  muriate  of  soda,  mu- 
5.2  grains,    riate  of  magnesia,  carbonate  of  mag- 
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nesia,  and  oxide  of  iron.  It  is  most 
probable  that  this  water  also,  previous 
to  evaporation,  contains  muriate  of 
lime,  which  is  acted  on  by  the  sul- 
phate of  soda  during  the  analysis. 
Probably  the  carbonate  naturally  in 
the  water  is  carbonate  of  soda,  which, 
re-acting  on  sulphate  or  muriate  of 
magnesia,  produces  carbonate  of  mag- 
nesia and  sulphate  or  muriate  of  soda, 
It  is  much  more  probable,  from  the 
known  insolubility  of  carbonate  of 
magnesia,  that  it  is  produced  in  this 
way,  than  that  it  should  exist  in  a 
state  of  solution  in  so  large  a  quantity 
as  that  which  is  afforded  by  the  eva- 
poration. 

The  water  of  Harrowgate  yields 
muriate  of  soda  as  its  chief  ingre- 
dient, iron  joined  with  muriate  of 
magnesia,  muriate  of  lime,  sulphate 
of  magnesia,  carbonate  of  magnesia, 
and  carbonate  of  lime.  The  two  last 
substances  most  probably  are  not  ori- 
ginal ingredients,  but  formed  during 
the  analysis  by  the  action  of  carbo- 
nate of  soda,  existing  in  the  water, 
on  portions  of  its  muriate  of  mag- 
nesia and  muriate  of  lime,  whence 
also  the  muriate  of  soda  is  increased. 

The  valuable  foreign  mineral  wa- 
ters of  Spa,  Pyrmont,  and  Seltzer, 
called  the  alkaline  carbonated  waters, 
are  largely  impregnated  with  carbo- 
nic acid  gas,  and  containing  a  consi- 
derable quantity  of  carbonate  of  soda, 
with  which  are  associated  carbonate 
of  magnesia,  carbonate  of  lime,  and 
muriate  of  soda.  The  real  ingre- 
dients of  these  waters  are  most  pro- 
bably carbonate  of  soda,  muriate  of 
magnesia,  and  muriate  of  lime  ;  and 
the  carbonate  of  soda  existing  in 
larger  proportion  than  that  indicated 
by  the  analysis,  acts  during  the  eva- 
poration of  the  water  on  the  muriates 
of  magnesia  and  lime,  and  forms  the 
carbonates  of  these  earths,  together 
with  some  muriate  of  soda. 

According  to  Bergman's  analysis, 
10 


the   Seltzer   water   contains    in    an 
English  pint : 

Carbonic  acid  gas,      .  1 7  cubic  inches. 

Carbonate  of  lime,      .  3  grains. 

Carbonate  of  magnesia,  5 

Carbonate  of  soda,      .  4 

Muriate  of  soda,         .  17-5 

According  to  Dr  Murray's  view, 
the  composition  will  be  : 

Carbonic  acid  gas,      .  17  cubic  inches. 

Muriate  of  lime,         .  3.3    grains. 

Muriate  of  magnesia,  5 

Muriate  of  soda,         .  7>8 

Carbonate  of  soda,  dry, 
(equivalent  to  18  crys- 
tallized,)      .         .  10.3 

This  accords  much  better  both 
with  its  sensible  qualities  and  its 
medicinal  powers.  Its  strongly  al- 
kaline taste,  when  the  excess  of  car- 
bonic acid  has  escaped,  is  scarcely 
accounted  for  by  three  grains  of  car- 
bonate of  soda,  but  very  well  by  1 8. 
It  has  a  high  reputation  as  an  antacid 
and  diuretic,  also  in  dyspeptic  cases, 
diseases  of  the  urinary  organs,  and 
general  debility;  all  of  which  powers 
are  explained  in  a  much  more  satis- 
factory manner  by  this  new  view  of 
their  composition.  Dr  Murray  has 
succeeded  in  shewing  that  the  state- 
ments hitherto  given  of  the  composi- 
tion of  mineral  waters  have  proceed- 
ed on  rash  principles.  The  existence 
of  the  same  neutral  salts  in  solution 
which  analysis  evolves  in  the  crys- 
tallized form,  is  at  least  questionable, 
and  we  may  almost  say  disproved. 
This  chemist  still  adheres  to  the  idea 
that  they  jconsist  of  binary  neutral 
salts ;  but  he  thinks  that  the  most  so- 
luble, and  consequently  those  which 
are  the  least  apt  to  be  evolved  by  eva- 
poration, are  the  real  ingredients. — It 
might,  however,  be  maintained  that 
all  the  primary  ingredients  of  the  cor 
pound  salts  obtained  by  analysis,  tl 
is,  the  acids  and  neutralizable  bas 
exist  in  simultaneous  combinatioi 
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the  water.  This  would  afford  a  far 
better  explanation  of  their  active 
powers  than  the  composition  usually 
assigned  to  them.  They  might  still 
be  viewed  as  very  active  solutions  ; 
they  might  be  considered  as  equally- 
powerful  with  the  most  soluble  and 
the  most  active  salts  which  they  are 
capable  of  forming  by  binary  combi- 
nations. It  is  not  altogether  impos- 
sible that  their  simultaneous  combi- 
nation might  even  confer  additional 
powers.  Probably  most  chemists  will 
incline  to  adopt  this  view  of  the  sub- 
ject. Dr  Murray  rejects  it,  because, 
if  fairly  followed  out,  it  would  lead  to 
the  conclusion  that  all  combinations 
of  compound  bodies  are  simultaneous 
combinations  of  the  primary  elements 
— a  conclusion  from  which  no  inference 
with  regard  to  specific  qualities  could 
be  drawn,  and  which  would,  therefore, 
be  inconsistent  with  the  conclusions 
which,  in  many  cases,  we  are  able  ac- 
tually to  form.  It  is  probable  that 
most  other  chemists  will  see  less 
weight  in  this  objection,  and  will  be 
disposed  at  least  to  acknowledge  that 
the  exact  relations  subsisting  between 
the  primary  ingredients  of  a  compli- 
cated compound,  whether  in  a  fluid 
or  in  a  solid  state,  lie  probably  for  ever 
beyond  the  reach  of  actual  determi- 
nation. This  consideration  itself  pre- 
pares us  to  acknowledge  with  less 
mystery  or  reluctance,  the  existence 
of  any  powers  in  mineral  waters  to 
which  experience  lends  its  counte- 
nance, and,  where  the  facts  are  in 
conformity  to  the  presence  of  such 
a  state  of  combination  as  can  be  at 
all  assigned  to  the  simple  ingredients, 
we  can  be  at  no  loss  to  say  that  all 
the  powers  which  such  a  state  implies 
are  explained  as  the  result  of  the 
composition  $  and,  in  addition  to  this, 
we  may  conceive  other  accumulated 
chemical  agencies  to  be  at  the  same 
jtime  concerned  in  the  operation. 

The  labours  of  this  chemist  in  the 
'.'  Analysis  of  Sea  Water,"  are  too  ex- 
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tensive  to  admit  of  any  abstract  in  this 
place.  It  is  sufficient  to  remark  the  ad- 
vantage imparted  to  the  results  by  the 
application  of  the  methods  of  reason- 
ing which  he  had  adopted  with  regard 
to  mineral  waters.  He  is  in  this  way 
enabled  to  reconcile  with  one  another 
the  analyses  given  by  his  predeces- 
sors, sometimes  at  variance.  For  ex- 
ample, he  accounts  for  the  singularity 
which  appeared  in  that  of  Lavoisier, 
who  obtained  from  it  portions  of  sul- 
phate of  soda  and  muriate  of  lime, 
ingredients  found  by  no  one  else.  Dr 
Murray,  in  repeating  with  exactness 
the  process  of  Lavoisier,  as  well  as 
those  of  other  chemists,  found  that 
the  difference  of  result  depended  on 
the  process  employed.  The  alcohol 
employed  by  Lavoisier  favoured  the 
formation  of  the  crystals  which  he 
obtained. 

The  separation  of  the  different  salts 
by  crystallization  is  tedious  and  diffi- 
cult, and  seldom  perfect  in  the  end  ; 
and,  as  this  laborious  mode  of  proce- 
dure gives  us  no  information  regard- 
ing the  mode  of  existence  of  acids,  al- 
kalis, and  earths,  in  a  mixed  chemical 
solution,  he  proposes  that  we  should, 
in  all  such  cases,  satisfy  ourselves 
with  determining  the  acids  and  salifi- 
able bases  and  their  respective  pro- 
portions, by  means  of  reagents  which 
have  the  power  of  precipitating  them. 
He  found  in  a  pint  of  the  sea  water 
which  he  employed, 

Lime 2.9  grains. 

Magnesia 14.8 

Soda 96.3 

Sulphuric  acid     .     .     .     .14.4 
Muriatic  acid 97-7    ' 

22(U 

These  he  supposes  to  exist  in  the 
following  state  of  combination  : — 

Muriate  of  soda  ....  159.3  grains 
Ditto  of  magnesia  .     .    .      35.5 

Ditto  of  lime 5.7 

Sulphate  of  soda  ....  26.G 

226.1 

s 
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Following  up  these  improved  views, 
he  lays  down,  in  his  third  Memoir, 
"  A  formula  of  general  application 
for  the  analysis  of  mineral  waters." 
He  adheres  exclusively  to  that  method 
which  has  been  usually  called  the  in- 
direct, which  consists  in    discover- 
ing the  acids  and  bases,  without  de- 
ciding anything  regarding  their  mode 
and  order  of  combination  ;  while  the 
direct  method  consisted  in  the  ob- 
taining of  separate  crystallized  or  pre- 
cipitated salts,  and  solutions  contain- 
ing only  one  salt  each.    This  last  had 
been  considered  as  giving  not  merely 
the  ingredients,  from  which  an  opi- 
nion or  conjecture  might  be  formed 
regarding  their  constitution,  but  as 
declaring  that  constitution  in  the  first 
instance.     The  author,  however,  ha- 
ving shewn  that  no  direct  information 
of  this  kind  is  afforded  by  such  analysis, 
proposes  that  it  should  be  relinquish- 
ed as  far  less  satisfactory  than  the  in- 
direct method.    In  this  last,  we  have 
it  in  our  power  to  ascertain  the  pro- 
portions of  the  constituent  parts  with 
much  greater  accuracy ;  and  having 
done  this,  we  infer  the  composition 
by  reasoning  on  such  principles  as 
have   been   now  explained.      These 
principles,  if  they  do  not  afford  abso- 
lute certainty,  will  preserve  us  from 
the  errors  of  precipitate  deduction 
which  have  been  hitherto  acquiesced 
in,  and  enlarge  our  views  of  this  class 
of  objects.     The  salts  usually  found 
are  carbonates,  sulphates,  and  mu- 
riates— of  lime,  of  magnesia,  and  of 
soda.  After  trying,  in  a  general  way, 
what   acids  and   bases   are   present, 
using  nitrate  of  barytes  for  ascertain- 
ing the  presence  of  sulphuric   and 
carbonic  acids,  and  nitrate  of  silver 
for  muriatic  acid;   ascertaining  the 
presence  or  absence  of  lime  by  oxalic 
acid,  of  magnesia  by  lime  water  or 
ammonia,  and  of  any  alkaline  neutral 
salt  by   evaporation  ;    he   directs   a 
aeries  of  steps  for  ascertaining  the 
proportions  of  the  respective  prin- 


ciples. These  do  not  admit  of 
abridgment ;  and,  therefore,  we  must 
satisfy  ourselves  with  a  reference  to 
the  author's  Memoir,  not  doubling 
that  it  will  be  quickly  copied  from 
the  Transactions  into  works  more  ex- 
tensively circulated  among  personsin- 
terested  both  in  general  and  in  prac- 
tical chemistry.  In  the  course  of  it 
some  acute  remarks,  in  the  form  of 
improvements,  suggested  by  the  au- 
thor's practice  in  manipulation,  and 
substantiated  by  his  own  experience, 
are  interspersed,  and  the  whole  busi- 
ness of  analysis  is  likely  to  derive 
from  them  a  material  degree  of  ac- 
curacy, as  well  as  simplification.  It 
is  important  farther  to  remark,  that 
they  are  shewn  by  the  author  to  ad- 
mit  of  an  easy  extension  to  the  ana- 
lysis of  earthy  minerals. 


IMPRESSIONS  OF  COLD  TRANSMITTED 
FROM  THE  HIGHER  ATMOSPHERE, 
AND  THE  NEW  METEOROLOGICAL 
INSTRUMENT  CALLED  THEjETHRIO* 
SCOPE. 

Some  very  important  experiments 
were  made,  a  few  years  ago,  with 
great  labour  and  care  by  Dr  Weill 
of  London,  on  the  temperature  of  di£ 
ferent  parts  of  the  surface  of  the 
ground,  as  influenced  by  the  natur§ 
of  that  surface  itself.  These  are  de- 
tailed in  his  Essay  on  Dew,  contain 
ing  one  of  the  most  meritorious  se- 
ries of  purely  experimental  investi- 
gations that  modern  times  have  pro- 
duced in  the  department  of  meteoro- 
logy, and  beautifully  elucidating  som€ 
new  and  interesting  applications  ol 
the  chemical  doctrines  of  heat.  From 
these  it  appears,  that  the  same  sorts 
of  surface  which  give  out  heat  most 
powerfully  by  radiation,  and  which 
receive  most  readily  the  heat  which  is 
radiated  from  other  bodies,  those  sur 
faces  also  which  radiate  cold  mes 
readily,  (all  which  qualities  unifo 
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\y  co-exist  in  the  same  proportion, 
in  any  surface,  shewing  that  they  de- 
pend on  the  same  superficial  constitu- 
tion), are  also  liable  to  the  greatest  re- 
duction of  temperature  when  exposed 
in  the  night  to  a  clear  and  dry  atmo- 
sphere. For  this  reason,  dew  and 
hoarfrost  are  more  copiously  deposit- 
ed on  these  surfaces  than  on  others. 
The  reduced  temperature  makes  the 
portions  of  the  atmosphere  which 
come  successively  in  contact  with  the 
surface  deposit  their  humidity.  It  is 
well  known  to  chemists  that  in  this 
separation  caloric  is  given  out;  hence, 
in  some  experiments  formerly  made 
by  Mr  Patrick  Wilson  of  Glasgow, 
which  were  read  to  the  Royal  Society 
of  London  in  1788,  and  others,  which 
are  contained  in  the  Transactions  of 
the  Royal  Society  of  Edinburgh,  vol. 
1st,  it  appeared  an  inexplicable  cir- 
cumstance that,  where  dew  or  hoar- 
frost had  been  deposited,  the  tempe- 
rature was  particularly  low.  This  is 
now  fully  explained.  The  low  state 
of  the  temperature  is  prior  to  the  de- 
position, and  the  cause  of  it ;  and 
though  that  deposition  raises  the 
temperature  in  proportion  to  its  own 
amount,  it  does  not  necessarily  raise 
it  to  that  of  theairandothersurround- 
ing  objects.  This  cold  is  in  itself  inde- 
pendent of  the  presence  of  moisture, 
and  the  dew  produced  is  in  propor- 
tion to  the  reduction  of  temperature, 
and  the  impregnation  of  the  air  with 
moisture.  The  experiments  were 
made  by  placing  a  number  of  ther- 
mometers on  the  ground  ;  some  on 
gravel,  others  among  grass,  and  others 
on  smooth  stone,  or  on  metals  ;  and 
i  it  was  found  that,  when  the  sky  was 
i  overcast  even  in  a  slight  degree,  all 
|  the  thermometers  stood  about  the 
same  degree  of  temperature ;  but  that 
when  the  sky  was  perfectly  clear,  a 
great  difference  took  place, — those  in 
contact  with  the  most  radiating  sur- 
face always  indicating  the  lowest  tem- 
perature.   The  cold  is  occasioned  by 


THE  RADIATION  OF  CALORIC  FROM  A 
SURFACE  OF  THIS  KIND  TO  THE  UP- 
PER REGIONS    OF  THE  ATMOSPHERE, 

or  to  regions  altogether  beyond  its 
limits.  The  upper  regions,  in  fact, 
operate  in  the  same  manner  with  the 
bottle  of  snow  which,  in  the  experi- 
ments of  Pictet  and  others,  radiates 
cold  on  surrounding  bodies. 

Professor  Leslie  has  taken  up  the 
subject  in  a  more  discriminating  and 
accurate  manner,  reducing  the  esti- 
mate of  such  effects  to  measure  and 
calculation.  The  results  of  his  in- 
quiries, and  a  description  of  the  in- 
genious and  beautiful  instrument  with 
which  he  operated,  were  given  in  a 
paper  read  before  the  Royal  Society 
of  Edinburgh  in  March  last.  Mr 
Leslie's  opinions  on  the  radiation 
of  heat  have  been  long  before  the 
public,  and  in  this  paper  they  are  re- 
peated and  illustrated.  He  considers 
this  class  of  phenomena  as  depending 
on  the  presence  of  the  air.  They  do 
not,  according  to  him,  consist  in  the 
simple  transmission  of  caloric  through 
space,  but  in  certain  appulses  among 
the  particles  of  the  air,  which  pro- 
ceed on  all  sides  in  radiations  like 
sound,  or  like  the  rippling  waves  on 
the  surface  of  a  liquid,  which  pro- 
ceed from  the  disturbed  point,  pro- 
ducing circles  which  become  wider 
as  the  effect  of  the  impression  is 
extended.  It  is  in  their  propaga- 
tion through  air  that  these  effects  are 
best  (and  we  may  say  exclusively) 
known  to  us.  It  is  not  easy  to  ascer- 
tain the  reality  of  the  diffusion  of  such 
powers  through  a  perfect  vacuum; 
but  it  is  in  favour  of  Mr  Leslie's 
views,  that  these  are  propagated 
more  powerfully  through  a  dense 
than  through  a  very  rarefied  atmo- 
sphere. Mr  Leslie  objects  to  the  term 
radiation.  He  considers  the  effects 
produced  as  a  series  of  internal  os- 
cillations, by  which  the  aerial  me- 
dium successfully  transfers  its  char- 
ges of  caloric,  and  delivers  an  inv» 
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pression  at  the  end  of  the  chain  of 
communication  of  the  same  kind  pre- 
cisely as  it  had  received  at  the  begin- 
ning. Mr  Leslie  tried  the  difference 
between  the  surface  of  the  ground 
and  the  atmosphere  a  few  inches  above 
it,  by  means  of  the  differential  ther- 
mometer. He  found,  that  in  sun- 
shine and  calm  weather  the  ground 
was  sometimes  30  millesimal  degrees 
warmer  than  the  air  only  a  few  inches 
above  it.  But  when  the  sky  happen- 
ed to  be  much  overclouded,  or  when 
strong  winds  swept  over  the  sur- 
face, the  accumulation  of  heat  hardly 
reached  three  degrees.  Fresh  plough- 
ed land,  or  a  surface  spread  over 
with  hay,  indicated  more  than  twice 
the  effect  that  appeared  on  fine  pas- 
ture. 

Mr  Leslie,  in  the  course  of  these 
experiments,  found  that,  towards 
evening,  if-  the  sky  was  clear,  the 
thermometer  on  the  ground  indicated 
a  greater  cold  than  in  the  atmosphere, 
(unless  it  was  protected  by  a  polished 
metal,  or  a  substance  which  reflected 
the  rays  of  heat,)  although  the  ground 
itself  was  still  warmer  than  the  air. 
This  led  him  to  suspect,  that  an  oppo- 
site impression  was  by  some  means 
communicatedfrom  the  atmosphere  at 
these  times,  and  he  was  induced  to 
investigate  this  set  of  influences.  For 
this  purpose  he  introduced,  under  the 
sentient  ball  of  his  pyroscope,  (that 
is,  that  ball  of  the  differential  ther- 
mometer which  remained  without  a 
metallic  covering,  while  the  other 
had  one,  and  which  consequently 
was  most  readily  operated  on  by  those 
impressions  of  temperature  proceed- 
ing from  distant  bodies  which  are 
called  radiations) — under  this  he  in- 
troduced a  small  circular  plate  of  tin 
hammered  into  a  slight  concavity. 
This  more  than  doubled  the  action 
of  the  instrument,  and,  therefore,  put 
the  existence  of  these  impressions 
beyond  all   doubt.     The   radiations 


which  reached  the  concave  metallic 
surface  were  reflected  so  as  to  accu- 
mulate the  effect  on  the  ball  placed 
in  a  focal  situation.     After  some  va- 
ried  experiments  suggested. by  this 
fact,  with  a  view  to  the  more  accu- 
rate determination  of  the  laws  ob- 
served by  these  impressions,  as  indi- 
cated by  the  variations  of  their  amount 
under  different  circumstances,  he  con- 
trived a  set  of  very  ingenious  and 
useful  instruments,  by  means  of  which 
some  further  facts  were  made  known. 
He  exposed  a  pyroscope  in  the  focus 
of  a  paraboloid  to  the  influence  of  the 
sky  at  different  times,  and  to  differ- 
ent quarters  of  the  sky  at  the  same 
time.      It    was   necessary   to   guard 
against   the  disturbing   influence  of 
wind.   This  was  first  done  by  putting 
his  pyroscope  with  the  small  reflec- 
tor within  a  deep  pitcher  by  which 
the  lateral  impulses  of  the  wind  were 
intercepted;  and  afterwards,  instead 
of  this  arrangement,  he  made  the  re- 
flector sufficiently  deep  to  answer  that 
purpose  of  itself.  The  form  which  he 
adopted  was  that  of  a  truncated  ob- 
long spheroid  of  metal,  cut  through  the 
upper  focus  by  a  plane  perpendicular 
to  the  axis,  finely  polished  on  its  inner 
surface,  so  as  to  reflect  the  impres- 
sions of  cold  or  heat,  and  having  the 
sentient  ball  of  the  pyroscope  placed 
in  the  lower  focus.  This  instrument  in- 
dicated most  fully  the  action  of  that 
quarter  of  the  heavens  to  which  it  was 
turned.     He  therefore  had  an  instru- 
ment which  was  mounted  on  a  pivot, 
so  as  to  be  conveniently  turned  to 
any  portion  of  the  heavens  which  it 
was  his  object  to  explore.     This  in- 
strument, when  covered  with  a  thin 
plate  of  glass,  often  shewed  one  or 
two  millesimal  degrees  of  heat,  the^ 
effect  of  the  radiation  of  the  light  of 
the  sky.      It  was  -when  this  screen 
was  removed,  and  the  reflecting  sur- 
face and  sentient  ball  exposed  to  the 
sky,  without  any  intermedium  except 
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theambient  air  itself, that frigorific  im- 
pressions were  communicated.  When 
the  sky  was  in  its  most  serene  state,  fri- 
gorific impressions  of  40  or  50  mille- 
simal degrees  were  indicated  from 
every  part  of  the  hemisphere.  Those 
proceeding  from  the  zenith,  and  those 
from  the  surrounding  parts,  were  ex- 
actly equal.  It  was  thus  ascertained 
that  the  action  of  a  given  section,  or 
angular  portion  of  the  sky,  is  the  same 
at  every  obliquity.  Dr  Wells  had 
found,  that  the  appearance  of  the 
least  cloud  or  thickness  in  the  atmo- 
sphere nearly  destroyed  the  effect  of 
cold  radiation,  and  produced  an  ap- 
proach to  equality  of  temperature  in 
the  thermometers  placed  in  contact 
with  different  sorts  of  surfaces.  Mr 
Leslie's  delicate  apparatus  shewed 
with  greater  precision  that  the  effect 
was  not  entirely  destroyed,  but  con- 
tinued in  a  greater  or  smaller  degree 
according  to  certain  definite  circum- 
stances. With  the  erect  spheroid,  he 
found  in  cloudy  weather,  that  the  fri- 
gorific impression  diminished  in  pro- 
portion as  the  humid  mass  floating  in 
the  atmosphere  seemed  to  descend. 
When  the  sky  was  canopied  with  high 
fleecy  clouds,  the  effect  on  the  in- 
strument might  amount  to  20  de- 
grees ;  but  when  the  vapours  sank 
so  low  as  to  hover  on  the  hilly  tracts, 
the  impression  did  frequently  not 
exceed  five.  The  effect,  therefore, 
evidently  depends  on  the  altitude  of 
the  lowest  range  of  clouds,  and  seems 
to  result  from  the  difference  of  tem- 
perature which  prevails  there,  com- 
pared with  that  of  the  surface  of  the 
earth,  or  other  situations  in  which  the 
apparatus  is  placed.  The  same  con- 
clusion was  drawn  from  another  set 
of  observations.  In  a  calm  day,  when 
a  mass  of  dark  clouds  was  spread  at 
no  great  elevation  above  the  surface 
of  the  ground,  the  spheroidal  appara- 
tus indicated  only  five  millesimal  de- 
grees in  a  vertical  position,  and  still 


marked  the  same  quantity  when  de- 
pressed to  an  angle  of  30  degrees  above 
the  horizon.  But  had  this  impres- 
sion of  five  degrees  penetrated  di- 
rectly through  the  clouds  from  the 
higher  regions  of  the  atmosphere, 
the  oblique  passage  presenting  a  dia- 
meter so  much  greater,  would  have 
scarcely  allowed  one  half  of  a  degree 
to  escape  through  the  mass.  The 
fact  proved  that  the  clouds  acted  as 
a  perfect  screen,  absorbing  or  extin- 
guishing all  the  hot  or  cold  pulses 
which  it  received  from  above,  and 
then  acted  in  its  turn  downward,  com- 
municating pulses  of  its  own  as  an  in- 
dependent radiating  body.  Clouds 
consist  merely  of  dispersed  aqueous 
globules,  andtheir  influence  is  illustra- 
ted by  that  of  water  in  the  fluid  state. 
Mr  Leslie  inclosed  a  pyroscope  in  an 
inverted  spheroidal  cup,  and  suspend- 
ed it  a  few  feet  above  the  ground, 
while  the  sky  appeared  clear  and  blue. 
He  then  passed  a  silver  tray  under 
it,  which  received  the  impressions 
from  the  sky,  and  by  reflection  trans- 
mitted them  to  the  inverted  instru- 
ment. The  cold  thus  reflected,  amount- 
ed to  25  degrees  ;  but  on  pouring  a 
sheet  of  water  over  the  silver  tray,  the 
effect  was  absolutely  and  immediately 
extinguished.  For  conducting  such 
meteorological  observations,  Mr  Les- 
lie has  constructed  an  instrument  on 
a  fixed  scale,  not  only  in  its  thermo- 
metrical  degrees,  but  also  in  the  ex- 
tent of  reflecting  surface,  as  propor- 
tioned to  the  surface  of  the  sentient 
ball.  This  beautiful  instrument  will 
be  found  a  valuable  accession,  not 
only  to  meteorology,  but  to  physical 
science  in  general.  He  has  termed 
it  the  ^Ethrioscope,  from  the  Greek 
term  «<0£«>s,  which,  in  reference  to  the 
atmosphere,  signifies  at  once  "  clear, 
dry,  and  cold."  The  sensibility  of  this 
instrument  is  very  striking ;  the  li- 
quor instantly  falls  and  rises  in  the 
stem  with  every  passing  cloud.  Some 
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of  its  variations  are  not  quite  ac- 
counted for ;  as  of  two  days  of  equal 
apparent  clearness  for  example,  it 
will  indicate  50  on  the  one  day,  and 
30  on  the  other.  The  action  is  great- 
est in  general  under  a  clear  and  trans- 
lucid  atmosphere.  But  particular 
winds  blowing  at  different  altitudes 
seem  to  modify  the  effect. 

Mr  Leslie  then  proceeds  to  inves- 
tigate more  closely  the  causes  of  these 
phenomena.  It  occurred  to  him,  that 
since  pulses  (which  others  call  radia- 
tions) are  darted  from  such  various 
surfaces,  and  since  the  softness  of  the 
external  coat  and  its  humidity  seem- 
ed vastly  to  augment  their  power,  it 
was  possible  that  they  might  be  like- 
wise excited  from  a  boundary  of  air 
itself;  that  the  air  probably  thus 
acted  in  two  capacities  in  these  phe- 
nomena ;  that  is,  both  as  an  inter- 
medium for  transmitting  pulsations 
which  it  has  received  from  a  body 
differing  from  itself  in  temperature, 
and  giving  out  radiations  of  its  own, 
depending  entirely  on  its  particular 
temperature.  The  fact  was  ascer- 
tained by  the  following  simple  expe- 
riment :  In  a  room  where  a  steady 
fire  was  kept  up,  the  aethrioscope  was 
set  on  the  inside  of  the  window,  and 
directed  to  the  upper  part  of  the  op- 
posite wall ;  the  instrument  stood  at 
zero,  because  the  temperature  by 
which  it  was  surrounded,  and  that  of 
the  places  at  a  distance  to  which  it 
was  directed,  were  nearly  the  same. 
The  window  was  then  thrown  open, 
and  the  instrument  was  surrounded 
by  a  body  of  cold  air,  in  consequence 
of  which  a  motion  in  the  fluid  took 
place,  indicating  an  impression  of 
heat,  evidently  caused  by  the  excess 
of  temperature  of  the  remote  air  of 
the  room  above  that  which  was  now 
contiguous  to  the  aethrioscope.  The 
same  thing  is  shown  by  the  different 
indications  of  an  aethrioscope,  accord- 
ing as  it  is  placed  on  the  floor  of  a 


heated  room  and  directed  to  the  ceil- 
ing, or  placed  near  the  ceiling  and 
directed  downward  to  the  floor,  the 
upper  strata  of  air  being  the  warmest. 
The  instrument  placed  on  the  floor 
and  directed  upward,  shews  an  im- 
pression of  warmth,  but  when  placed 
in  the  upper  part  and  directed  down- 
ward, it  shews  an  impression  of  cold. 
If  the  actions  excited  in  the  air  of  a 
room  are  made  thus  apparent,  much 
more  is  to  be  expected  from  the  di- 
versified condition  of  the  different 
strata  of  so  vast  a  body  as  the  atmo- 
sphere. Taking  it  to  the  height  of 
two  miles,  including  scarcely  one- 
third  of  the  whole,  the  difference  be- 
tween the  temperature  of  its  extreme 
boundaries  will  amount  to  20  degrees 
of  the  centesimal  scale,  or  36  of  Fah- 
renheit. But  the  order  is  the  reverse 
of  what  takes  place  in  a  close  room, 
the  air  of  the  upper  regions  being  in- 
variably colder  than  that  which  is 
nearer  to  the  surface  of  the  earth. 

As  the  higher  strata  of  the  atmo- 
sphere thus  radiate  cold  downwards, 
so  the  lower  strata  must  radiate  heat 
upwards.  To  measure  these  would 
require  the  aethrioscope  to  be  invert- 
ed, and  furnished  with  a  pendent  dif- 
ferential thermometer.  The  instru- 
ment in  this  form  carried  to  the  top  of 
a  lofty  mountain,  and  directed  to  the 
plain  below,  would  indicate  a  consi- 
derable impression  of  heat,  nearly 
proportional  to  the  quantity  of  as- 
cent. Perhaps  on  the  summit  of 
Chimborazo,  it  might  amount  to 
twenty  millesimal  degrees;  and  in  the 
same  situation  the  upright  aethrio- 
scope might  be  expected  to  mark 
an  impression  of  cold  from  above, 
just  so  much  diminished.  If  this 
last  did  not  happen,  it  might  be  con- 
sidered as  giving  countenance  to  the 
idea,  that  the  giving  out  of  caloric 
by  radiation  from  bodies  exposed 
the  heavens,  consists  in  the 
escape  of  caloric  into  i 
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gether  beyond  the  boundaries  of  the 
atmosphere.  No  opportunity,  how- 
ever, has  yet  occurred  on  a  large 
scale,  for  making  these  interesting 
observations.  The  ascent  of  a  bal- 
loon would  afford  the  readiest  mode 
of  verifying  and  extending  the  the- 
ories suggested  by  the  general  as- 
pect of  the  facts. 

The  inverted  a?thrioscope  likewise 
discovers  the  quality  and  measure  of 
the  radiations  (or  pulses,  as  Mr  Les- 
lie denominates  them)  which  are  pro- 
jected from  the  ground.  These,  as 
measured  within  short  distances  in 
the  air,  are  very  feeble,  seldom  in 
this  climate  exceeding  three  or  four 
degrees.  In  the  progress  of  a  bright 
day,  as  the  ground  grows  warmer 
than  the  air,  it  excites  hot  pulses : 
but,  as  the  sun  declines,  the  effect 
gradually  diminishes  ;  till  this  again 
returns,  increasing  with  a  contrary 
character,  when  the  surface  of  the 
earth  has  become  relatively  colder. 

Another  effect  we  may  also  ex- 
pect to  find,  depending  on  the  si- 
tuation in  which  this  instrument  is 
placed  in  a  clear  night,  when  the 
ground  becomes  cooled  by  radiation, 
that  the  sethrioscope  will  shew  the 
most  powerful  impressions  of  cold 
when  held  a  little  way  from  the 
ground,  and  that,  when  it  is  placed  on 
the  surface,  it  will  indicate  the  most 
powerful  impressions,  when  placed  on 
a  portion  of  the  surface  which  is  the 
least  radiating,  and  consequently  the 
least  cooled,  because  here  the  bulb, 
which  is  not  sentient,  will  partici- 
pate less  than  in  another  situation 
in  any  cooling  effect  communicated 
by  the  conducting  quality  of  the  sur- 
face, so  that  the  difference  between 
the  two  bulbs  of  the  differential  ther- 
mometer will  be  the  greater,  and 
these  differences  are  the  degrees 
which  that  instrument,  in  the  form  of 
the  aethrioscope,  is  fitted  to  indicate. 
We  cannot  entertain  a  doubt,  that 


this  instrument,  employed  by  scienti- 
fic persons  in  different  parts  of  the 
globe,  will  contribute  to  throw  much 
new  light  on  the  laws  of  tempera- 
ture, as  regulating  the  phenomena 
of  the  different  regions  of  the  atmo- 
sphere, and  we  may  even  hope  that, 
as  it  becomes  afterwards  improved, 
it  may  open  scenes  altogether  new 
in  the  interesting  but  intricate  and 
difficult  science  of  meteorology. 


ASTRONOMICAL  OBSERVATIONS  MADE 
FOR  DETERMINING  THE  FIGURE 
OF  THE  EARTH. 

The  improvements  made  in  astro- 
nomical observation,  in  consequence 
of  the  high  perfection  to  which  astro- 
nomical instruments  have  arrived, 
has  gradually  led,  and  still  leads  to 
the  solution  of  important  scientific 
problems,  which  at  no  distant  period 
appeared  to  be  beyond  the  limits  of 
human  power.  The  coincidence  of 
various  favourable  circumstances  con- 
tributes to  give  daily  accessions  to 
the  knowledge  which  the  world  pos- 
sesses of  the  Jaws  of  nature,  among 
which,  none  of  the  least  is  the  co- 
operation of  scientific  men  embodied 
in  regular  societies,  by  which  exten- 
sive communications  are  maintained, 
and  the  task  of  investigating  nature 
so  subdivided  as  to  admit  of  being 
prosecuted  with  undeviating  close- 
ness and  deliberation  in  each  of  its 
parts,  by  numerous  individuals.  Arm- 
ed with  all  these  advantages,  some 
enlightened  men  have  been  lately 
employed  in  imparting  to  different 
subjects  in  astronomy,  a  precision 
which  they  had  not  previously  at- 
tained. It  is  our  duty  to  notice  the 
exertions  which  have  been  made  in 
the  last  year,  1818,  by  M.  Biot,  of 
Paris,  to  measure  an  arc  of  the  me- 
ridian, of  which  he  himself  has  pub- 
lished a  short  but  very  interesting 


280 


EDINBURGH  ANNUAL  REGISTER,  1818.       [Chap.  3. 


account.  The  determination  of  the 
size  and  figure  of  the  earth, — the 
measurement  of  gravity  at  its  surface, 
the  connexion  of  these  phenomena 
with  the  interior  construction  of  the 
globe,  with  the  disposition  of  the 
strata,  and  the  laws  of  their  densities, 
are  to  be  numbered  among  these  long 
enduring  questions  which  learned  so^ 
cieties  alone  could  propose  to  en- 
counter and  resolve.  The  first  exact 
measurement  of  a  degree  of  the  ter- 
restrial meridian  was  made  in  France 
by  Picard  in  1760.  Newton  avail- 
ed himself  of  it  in  order  to  establish 
the  law  of  universal  gravity.  Two 
years  after  this,  Richer,  who  was  em- 
ployed by  the  Academy  of  Sciences, 
on  a  mission  to  Cayenne,  for  pur- 
poses of  astronomical  research,  dis- 
covered that  his  clock,  which  at  Paris 
beat  the  seconds  gradually,  went  more 
slowly  as  he  approached  the  equator, 
arid  that  it  again  went  quicker  by 
the  same  gradation  in  returning  to- 
wards the  north,  so  as  to  resume 
exactly  its  original  motion  at  the 
point  of  his  departure.  This  was 
known  to  arise  from  the  different  in- 
tensity of  the  action  of  gravity  in 
these  different  parts  of  the  earth's 
surface ;  for  they  had  just  discover- 
ed that  the  quickness  of  the  oscilla- 
tion of  a  pendulum  augments  or  di- 
minishes with  the  force  of  gravity 
which  causes  its  motion.  The  ob- 
servation of  Richer  thus  proved  that 
the  intensity  was  different  in  differ- 
ent latitudes,  increasing  in  going  from 
the  equator  to  the  pole.  Newton,  in 
his  Principia,  connected  all  these 
results  with  the  law  of  attraction. 
He  shewed  that  the  variation  obser- 
ved in  gravity,  disclosed  a  flattening 
of  the  earth  at  the  pole,  a  circum- 
stance which  is  observable  also  in 
the  form  of  Jupiter,  Saturn,  and  the 
other  planets  which  turn  on  an  axis. 
He  attributed  this  flattened  form  to 
the  uniform  attraction  of  the  portions 


of  every  planet,  combined  with  the 
centrifugal  force  of  its  rotatory  mo- 
tion. He  took  them  as  in  a  fluid 
state,  and  shewed  how  to  calculate 
the  flattening  of  a  planet  of  a  homo- 
geneous mass,  according  to  the  in- 
tensity of  the  gravity  at  its  surface, 
and  the  quickness  of  its  rotation. 
This  theorem  as  applied  to  the  earth 
gave  a  variation  of  gravity  but  little 
differing  from  that  observed  by  Rich- 
er, though  somewhat  slighter,  shew- 
ing that  the  strata  of  the  earth  be- 
came denser  as  we  penetrate  from 
the  surface  to  the  centre,  a  doctrine 
since  demonstrated  by  Clairault. 
More  extensive  measurements,  how- 
ever, were  thought  requisite.  An 
accession  of  accuracy  was  expected 
to  be  obtained  from  the  measurement 
of  the  complete  arc  which  traverses 
France  from  Perpignan  to  Dunkirk, 
a  measurement  intended  at  the  time 
to  serve  as  a  sort  of  axis  to  a  general 
map  of  France,  with  the  execution 
of  which  Colbert  had  intrusted  the 
Academy.  But  in  the  imperfect  state 
of  the  instruments  and  astronomical 
methods  of  that  period,  the  arc  itr 
self  was  too  short  to  make  the  influ- 
ence of  the  flattening  distinctly  per- 
ceptible ;  and  the  small  variations  in 
the  lengths  of  the  degrees  being 
easily  lost  in  the  errors  of  the  obser- 
vations, the  differences  which  were 
found  were  in  such  a  direction  as 
would  have  led  to  the  inference  of 
an  elongation,  instead  of  a  flattening 
at  the  poles.  The  Academy  per- 
ceived that  the  question  could  not  be 
clearly  decided,  without  measuring 
two  arcs  of  the  meridian,  near  the 
equator,  and  near  the  poles,  from 
which  greater  differences  might  be 
brought  out.  In  1735,  Bouguer 
Godino,  and  La  Condamine,  went 
America,  where  they  joined  the  Sp£ 
nish  commissioners.  Some  montl 
after,  Clairault,  Maupertuis,  and 
Mpunier,   departed    for    the    nortl 
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The  results  of  these  expeditions  put 
the  flattening  of  the  earth  beyond  a 
doubt,  but  did  not  fix  its  absolute 
amount.  The  degree  of  Peru,  com- 
pared with  that  of  France,  gave  a 
slighter  flattening  than  if  the  earth 
were  homogeneous  :  the  operation  of 
Lapland  indicated  a  greater.  In  this 
uncertainty,  the  lengths  of  the  pen- 
dulum, which  they  were  careful  to 
measure,  agreed  with  the  flattening 
deduced  from  the  operation  of  the 
equator  ;  but  the  exactness  of  these 
measurements,  especially  in  the  ope- 
ration of  Lapland,  was  not  such  as 
could  enable  them  to  solve  the  dif- 
ficulty. The  proceedings  of  the  best 
observers  could  not  be  rrlore  accu- 
rate than  they  were  ;  but  the  instru- 
ments then  constructed  laboured  un- 
der imperfections. 

After  an  interval  of  fifty  year*,  as- 
tronomical instruments  having  be- 
come more  perfect,  and  the  methods 
of  observation  more  precise,  the  Aca- 
demy resumed  these  great  operations 
with  all  the  means  which  could  in- 
sure their  success.  In  order  to  give 
them  greater  importance,  it  was  re- 
solved to  take  the  very  size  of  the 
earth  as  thus  determined  for  the  fun- 
damental element  of  a  system  of  ge- 
neral, and  uniform  measures.  The 
organization  of  the  Academy  was  de- 
ranged, while  its  name  was  discon- 
tinued, during  the  stormy  part  of  the 
French  Revolution.  But  in  the  midst 
of  the  political  confusion,  Messrs  de 
Lambre  and  Mechain,  furnished  with 
new  instruments  which  Borda  had  in- 
vented for  them,  began  and  con- 
tinued, often  at  the  risk  of  their  lives, 
the  most  extended  and  exact  mea- 
surement of  the  earth  which  had  ever 
been  undertaken.  Although  they 
had  many  difficulties  to  encounter, 
they  concluded  it  as  well  as  they 
could  have  done  in  the  bosom  of  the 
most  profound  peace.  The  mea- 
surement of  the  pendulum  was  also 


attended  to.  Borda  invented  for  this 
experiment  a  method  surpassing  in 
exactness  every  thing  previously 
suggested,  and  never  since  exceed- 
ed. 

It  was  afterwards  thought  that  the 
arc  of  the  meridian  might  be  con- 
tinued a  good  many  degrees  to  the 
south  across  Catalonia,  and  even  pro- 
longed to  the  Balearic  Isles,  by  means 
of  a  very  large  triangle  the  sides  of 
which  should  join  these  isles  to  the 
coast  of  Valencia.  Mechain  having 
surveyed  and  measured  the  first  tri- 
angles, died  in  a  small  town  of  Va- 
lencia, and  Messrs  Biot  and  Arago 
were  charged  with  the  completion 
of  the  work,  along  with  the  commis- 
sioners of  the  King  of  Spain.  They 
happily  succeeded,  though  Arago 
was  subsequently  exposed  to  danger 
and  detained  in  captivity  for  some 
time  before  his  return  to  France. 
The  results  confirmed  those  of  the 
arc  of  France.  They  also  measured  at 
their  most  remote  station,  the  length 
of  the  seconds  pendulum,  after  the 
method  of  Borda,  Biot,  and  Mat- 
thieu,  and  repeated  the  same  operation 
on  different  points  of  the  arc  com- 
prised between  Perpignan  and  Dun- 
kirk. These  observations  gave  for 
the  flattening  of  the  earth  a  value 
almost  equal  to  that  which  M.  de 
Lambre  had  already  obtained,  by 
comparing  the  arc  of  France  and 
Spain  with  the  degrees  of  the  equa- 
tor, calculated  with  fresh  pains  ;  also 
with  the  degree  of  Lapland,  which 
Mr  Swanberg,  an  able  Swedish  as- 
tronomer, had  corrected  by  new  ob- 
servations, and  finally,  with  an  arc 
of  many  degrees  which  Major  Lamb- 
ton  had  measured  with  great  accu- 
racy in  India. 

Verified  by  these  combined  coinci- 
dences, the  arc  of  France  and  Spain 
acquired  a  farther  claim  to  become 
the  foundation  of  a  standard  of  mea- 
sures.     These  operations   acquired 
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additional  importance,  by  being  join- 
ed to  the  British  triangulations.  This 
series  of  operations,  begun  by  Gene- 
ral Roy,  and  continued  after  him  by 
Colonel  Mudge,  was  prolonged  from 
the  south  of  England  to  the  north 
of  Scotland,  and  in  that  extent  pre- 
sented many  degrees  of  the  meridi- 
an, measured  with  excellent  instru- 
ments. But  England,  being  a  little 
to  the  west  of  the  French  arc,  there 
was  ground  to  fear  lest  all  the  ter- 
restrial meridians  not  being  exactly 
alike,  the  difference  of  longitude 
would  affect  the  results  obtained 
from  the  junction.  The  measure- 
ments of  the  pendulum,  however,  were 
much  less  liable  to  be  disturbed  by 
any  slight  irregularities  of  the  figure 
of  the  earth.— The  Board  of  Longi- 
tude was  desirous  that  the  same  ap- 
paratus which  had  served  for  these 
measurements  in  France  and  Spain 
should  be  employed  over  the  whole 
extent  of  the  English  arc.  The  cor- 
dial co-operation  of  the  scientific 
characters  in  Britain,  and  the  coun- 
tenance of  the  government,  were  of 
course  given  to  this  great  operation. 
Sir  Joseph  Banks  and  Sir  Charles 
Blagden,  having  assured  the  French 
board  of  all  possible  facilities  in  this 
country,  M.  Laine,  the  minister  of 
the  interior,  furnished  the  means  for 
this-  enterprize,  and  the  Board  of 
Longitude  entrusted  M.  Biot  with 
the  execution  of  it. 

The  circumstances  of  the  visit 
paid  by  this  eminent  man,  on  an  oc- 
casion so  conspicuous  in  the  annals 
of  science,  cannot  fail  to  interest 
every  intelligent  person  in  those  parts 
of  England,  Scotland,  and  Shetland, 
which  were  honoured  with  his  pre- 
sence. The  handsome  and  delicate 
manner  in  which  M.  Biot  relates  the 
particulars  of  his  journey,  forces  us 
to  cherish  with  the  greater  pleasure 
the  feelings  of  reverence  due  to  his 
character,  and  awaken  a  personal  af- 


fection, which  in  the  most  pleasing 
manner  mingles  itself  with  these  ge- 
neral sentiments. 

M.  Biot  left  Paris  in  the  beginning 
of  May,  1817,  carrying  with  him  the 
same  apparatus  which  he  had  used  on 
the  other  points  of  the  meridian, — a 
repeating  circle,  by  M.  Fontin,  an 
astronomical  clock,  and  chronome- 
ters, by  M.  Breguet,  and  every  thing 
else  that  the  observations  required.  By 
the  interest  of  Sir  Joseph  Banks,  the 
baggage  was  landed  at  Dover,  and 
carefully  brought  to  London,  free 
from  duty,  and,  what  is  of  greater  im- 
portance, from  all  that  vexatious  in- 
spection which  is,  in  ordinary  cases, 
attached  \o  the  present  system  for 
collecting  the  revenue;  and  which  is 
most  especially  chilling,  when  the  im- 
plements of  science  are  subjected 
to  it.  When  he  came  to  Edinburgh, 
Colonel  Mudge,  and  Colonel  Elphin- 
ston,  commandant  of  the  military  en- 
gineers, afforded  him  every  assistance 
possible.  He  went  along  with  Co- 
lonel Mudge  to  the  battery  of  Leith, 
where  his  first  station  was  fixed.  For 
erecting  his  circle,  he  constructed 
on  the  terrace  of  the  Fort  a  portable 
observatory,  which,  being  easily  ta- 
ken to  pieces  at  pleasure,  enabled  him 
to  make  observations  on  all  sides  of 
the  horizon.  That  the  apparatus  of 
the  pendulum  might  be  fixed  with 
solidity,  stones  of  great  weight  were 
fixed  in  thick  walls  with  iron  chains. 
At  this  period,  M.  Biot  wisely  deter- 
mined not  to  indulge  in  the  interest- 
ing observations  which  were  conti- 
nually suggested  by  every  surround- 
ing object,  in  a  country  which  he 
had  never  before  visited,  till  he  had 
finished  the  minute  labours  in  which 
his  duties  had  engaged  him,  on  the 
subject  of  weights,  lengths,  and  mea- 
sures. Having  finished  his  observa- 
tions at  Leith,  his  next  object  wad 
to  repeat  them  in  the  Orkneys,  the 
extreme  limit   of  the    English 


1 


Chap.  3.] 


IMPROVEMENTS  IN  SCIENCE. 


2S3 


Colonel  Mudge  perceived  that  it  was 
possible  to  connect  the  Orkneys 
with  the  Shetland  Isles,  by  triangles, 
whose  apices  should  rest  on  the  in- 
termediate rocks  of  Faira  and  Fowla. 
This  plan  extended  the  new  arc  two 
degrees  to  the  north.  It  had  still 
another  important  advantage,  that  of 
carrying  the  English  line  of  opera- 
tions two  degrees  towards  the  east,  al- 
most upon  the  meridian  of  Formen- 
tera,  M.  Biot's  last  southern  station 
on  the  Mediterranean.  By  this  happy 
extension  of  the  plan,  the  English 
operation  became  a  prolongation  of 
the  French  one, — the  two  together 
forming  an  arc  almost  equal  to  the 
fourth-part  of  the  distance  from  the 
pole  to  the  equator.  This  arc,  M. 
Biot  proposes  as  the  most  beautiful 
and  sure  element  that  could  be  adopt- 
ed, for  the  base  of  a  common  sys- 
tem of  measures  among  the  different 
nations  of  Europe.  Colonel  Mudge's 
health  not  permitting  him  to  give  his 
personal  assistance  in  these  further 
operations,  his  place  was  supplied  by 
Captain  Mudge,  his  son.  The  ap- 
paratus, observatory,  iron  chains,  and 
large  stones,  were  all  embarked,  with 
the  instruments  of  the  English  opera- 
tion, in  the  Investigator  brig  of  war, 
for  Aberdeen.  From  hence  they  set 
sail  for  Shetland,  on  the  9th  July- 
After  leaving  the  Orkneys  on  the  6th 
day,  and  passing  the  Isle  of  Faira, 
which  recalled  that  important  event 
in  British  history,  the  fate  of  the  Spa- 
nish Armada,  the  admiral  of  which 
was  wrecked  on  its  rocks,  they  came 
in  sight  of  the  peaks  of  Shetland  on 
the  18th  of  July,  and  at  last  landed 
on  its  rocky  shore, — where  he  could 
not  fail  to  be  impressed  with  the  con- 
trast which  its  bare  and  desolate  as- 
pect afforded  with  the  recollection  of 
the  scene  of  former  operations,  the 
bland  climate,  and  classic  soil  of  the 
kingdom  of  Valencia.  As  soon  as 
they  came  to  Lerwick,  however,  the 


hospitable  and  obliging  conduct  of 
the  inhabitants  dissipated  the  feel- 
ing of  banishment  which  the  physi- 
cal aspect  of  the  country  tended  to 
create.     All  the  comforts  which  the 
country  could  afford,  and  all  the  as- 
sistance which  the  inhabitants  were 
capable  of  administering  towards  the 
completion  of  the  scientific  object, 
were  instantly  at  their  service.     Dr 
Edmonstone  (who  is  mentioned   as 
having  studied  at  Paris),  gave  them 
his  best  counsel.     They  had  intend- 
ed originally  to  establish  themselves 
at  Lerwick,  .and  to  avail  themselves 
of  Fort-Charlotte,  as  affording  a  very 
favourable  situation  for  the  appara- 
tus ;  but  they  were  now  attracted  by 
the  advantages  of  the  little  Isle  of 
Unst,the  most  northerly  of  the  Archi- 
pelago, as  extending  the  arc  about 
half  a  degree  to  the  north,  and  lying 
also  a  little  more  easterly, — and,  con- 
sequently,   nearer    to   the   meridian 
of    Formentera.      Here    they   were 
hospitably  received  into  the   house 
of  Mr   Edmonstone,  to   whom  they 
brought    an   introduction   from    his 
brother.     A  large  sheep-house,  with 
thick  walls,  not  being  occupied  du- 
ring summer,  had  the  honour  to  re- 
ceive the  apparatus  of  the  pendulum. 
The  portable  observatory,  together 
with  the  repeating  circle,  were  esta- 
blished in  Mr  Edmonstone's  garden. 
It  was  not  without  much  labour,  that 
they  succeeded  in  landing  the  large 
stones,  and  dragging  them  to  their 
place  of  destination.     It  required  all 
the  efforts  of  the  brig's  crew,  anima- 
ted by  the  perseverance  of.  the  offi- 
cers.   On  the  2d  of  August  they  were 
in  a  condition  to  commence  their  as- 
tronomical observations ;  and  on  the 
10th,  the  first  experiment  was  made 
with  the  pendulum.     By  the   17th, 
they  had  eight  of  these  experiments, 
and  270  observations  of  the  latitude. 
M.  Biot  was  now  certain  of  the  suc- 
cess of  the  experiment.    Nothing  wa» 
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required  but  time  and  perseverance. 
Captain  Mudge,  however,  beginning 
to  suffer  in  his  health  from  the  climate, 
embraced  an  opportunity  of  return- 
ing to  the  south,  by  a  whaler  which 
passed  on  her  return  from  Spitzber- 
gen.  But  native  resources  for  the 
assistance  of  the  philosopher  were 
soon  discovered  in  this  place.  As  the 
working  of  the  repeating  circle  re- 
quired two  persons,  the  one  to  follow 
the  star,  and  the  other  to  mark  the 
indications  of  the  level,  Mr  Edmon- 
stone  suggested  the  employment  of 
a  young  carpenter,  who  could  not 
only  write  and  cypher  very  well  (these 
qualifications  being  here  matters  of 
course,)  but  had  given  proofs  of  par- 
ticular intelligence  and  address  in 
setting  up  the  observatory.  M.  Biot, 
simplifying  his  task  as  much  as  pos- 
sible, gave  him  some  lessons  pre- 
viously to  the  departure  of  Captain 
Mudge.  This  person  performed  his 
part  with  the  greatest  fidelity.  "  On 
no  account  whatever,"  says  M.  Biot, 
"  even  to  satisfy  my  impatience  to 
observe,  would  he  admit  my  results 
to  be  good,  before  they  were  strictly 
within  the  condition  which  I  had  pre- 
scribed to  him,  that  is,  before  the 
bubble  of  the  level  was  in  a  state  of 
perfect  immobility."  He  soon  learn- 
ed to  acquit  himself  in  a  manner  com- 
pletely satisfactory.  Yet  M.  Biot 
had,  among  the  numbers  which  the 
carpenter  wrote,  certain  relations 
which  would  have  shewn  him  his 
errors,  if  he  had  committed  any. 
This  sometimes  happened  in  the  com- 
mencement; and  the  carpenter  was 
always  much  surprised  at  his  being 
able  to  detect  and  correct  a  mis- 
take which  he  had  not  seen  made. 
But,  at  the  end  of  three  days,  he 
became  sufficiently  expert  to  make 
no  more  errors.  In  the  course  of 
two  months,  M.  Biot,  with  these 
means  at  his  disposal,  succeeded  in 
collecting  38  series  of  the  pendulum, 


each  of  five  or  six  hours, — 14*00  ob- 
servations of  the  latitude,  in  55  series, 
made  both  on  the  south  and  north  of 
the  zenith, — and  about  1200  obser- 
vations of  the  absolute  heights  of  the 
sun  and  stars,  to  regulate  the  going 
of  his  clock.  His  exertions  were  al- 
most exclusively  confined  to  the  la- 
bour of  observing.  He  did  not,  in 
this  place,  calculate  more  than  three 
or  four  observations,  at  great  inter- 
vals from  each  other,  in  order  to  as- 
sure himself  of  their  general  rate,  and 
guide  him  in  the  continuation  of  them, 
delaying  the  final  calculation  till  hisre- 
turn  to  Paris.  At  the  time  of  writing 
his  Narrative,  he  had  devoted  much 
time  to  the  calculations,  but  had  not 
quite  finished  them ;  yet  the  agreement 
of  those  observations  the  calculations 
of  which  were  completed,  shewed  the 
accuracy  which  may  be  expected 
from  them.  The  results  which  are 
deduced  from  them,  being  combined 
with  those  of  Formentera  of  the  arc 
of  France,  give,  for  the  flattening  of 
the  earth,  exactly  the  same  value 
which  is  deduced  from  the  theory  of 
the  moon,  and  the  measurement  of 
the  degrees  compared  at  great  dis- 
tances. This  perfect  agreement  be- 
tween determinations  so  different 
shews  at  once  the  certainty  of  the  re- 
sult, and  the  sure  method  which  sci- 
ence employs  to  obtain  it.  It  is  not 
without  trouble  that  this  point  of  pre- 
cision has  been  reached.  The  varia- 
tion of  the  length  of  the  pendulum, 
by  which  the  flattening  is  measured, 
is  in  all,  from  the  equator  to  the  pole, 
only  four  millimetres,  that  is,  less 
than  the  fifth-part  of  an  inch, — and 
from  Formentera  to  the  Isle  of  Unst, 
one  millimetre  and  a  half,  or  less  than 
three- fortieths  of  an  inch.  It  is  these 
three-fortieths  of  an  inch,  however, 
which,  appreciated  as  can  now  be 
done,  exhibit  and  measure,  even  with 
great  accuracy,  the  flattening  of  th 
whole  terrestrial  spheroid,  and  prov 
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to  us,  that,  notwithstanding  slight  ac- 
cidents of  composition  and  arrange- 
ment which  the  exterior  surface  on 
which  we  move  presents  to  us,  the 
interior  of  the  mass  of  our  planet  is 
composed  of  strata  perfectly  regular, 
and  subjected  to  the  laws  of  super- 
position, density,  and  form,  which 
would  have  been  assigned  to  them  by 
a  primitive  state  of  fluidity. 

After  relating  these  labours,  M. 
Biot  makes  some  remarks  on  the 
scenes  which  passed  in  review  before 
him  on  this  occasion.  He  does  not 
write  like  a  pedantic,  dry,  mathema- 
tical philosopher,  exclusivelyattached 
to  his  particular  department,  but  like 
a  citizen  of  the  world,  who  was  inte- 
rested in  remarking  the  leading  fea- 
tures of  the  society  into  which  he 
was  thus  casually  introduced.  His 
gratitude  for  the  attentions  which 
were  paid  to  him,  and  his  high  re- 
spect for  the  scientific  zeal  of  our 
learned  men,  and  the  honourable 
promptness  of  our  government  in  the 
estimable  cause,  are  expressed  with- 
out exception,  and  without  those  no- 
tices of  imperfections  by  which  infe- 
rior minds  delight  to  display  their 
good  taste,  without  looking  forward 
to  the  noxious  influence  of  such  re- 
marks in  generating,  on  the  one  hand, 
feelings  of  paltry  triumph,  and,  on 
the  other,  those  of  wounded  self-love. 
Exceptions  to  the  general  success  of 
our  intended  good  usage,  must,  in 
the  nature  of  things,  have  occurred. 
M.  Biot,  we  understand,  was  brought 
from  Shetland  to  Edinburgh  in  a 
heavy  equinoxial  gale,  which  accom- 
plished the  voyage  in  50  hours.  For 
the  gale  no  set  of  human  beings  is 
accountable,  but  the  vessel  was  poor, 


and  to  an  extreme  degree  the  reverse 
of  comfortable.  This  we  could  have 
wished  to  be  otherwise,  though  we 
hear  nothing  of  it  from  himself.  But 
we  speak  it  entre  nous*  It  is  a  re- 
mark which  the  politeness  of  our  con- 
tinental neighbours  will  never  permit 
them  to  translate  into  a  foreign  lan- 
guage. The  strain  of  acute  observation 
which  M.  Biot  employs  in  explain- 
ing the  happiness  of  the  Shetlanders, 
makes  us,  in  a  few  words,  more  inti- 
mately acquainted  than  we  previous- 
ly were  with  the  character  and  state 
of  these  secluded  neighbours.— *No 
observation  occurs  on  the  state  of 
inns  of  this  country,  on  the  qualities 
of  the  tea,  the  coffee,  or  the  wines, 
set  before  him.  Had  he  been  ob- 
liged, on  any  occasion,  to  satisfy 
the  cravings  of  nature  with  oatmeal 
porridge,  we  perceive  that  no  fas- 
tidious or  envious  exclamations  on 
the  pretended  coarseness  of  our  fa- 
vourite burgou  would  have  escaped 
him.  No  graphic  delineations  of  the 
individuals  whom  he  met  in  Edin- 
burgh are  permittted  to  fall  from 
his  pen,  for  the  gratification  of  vul- 
gar curiosity;  but  he,  in  one  or  two  in- 
teresting strokes,  characterizes  those 
leading  features  of  society,  which  em- 
brace all  ranks,  and  terminate  in  the 
broad  concerns  of  humanity.  At  the 
close  of  his  trip,  he  returns  exulting- 
]  y  into  the  bosom  of  his  native  France, 
affording  a  happy  specimen  of  the 
comfortable  fact — that  people  in  ge- 
neral love  their  own  country  better 
than  any  other,  and  can  never  love 
it  the  less  for  looking  with  a  benignant 
eye  on  the  most  exotic  scenes  of  hu- 
man society. 
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CHAP.  IV. 


VIEW  OF  GEOGRAPHICAL  DISCOVERIES,  AND  OBSERVATIONS 
OF  TRAVELLERS,  DURING  THE  YEAR. 


Travels  in  North  America,  with  a  view  to  emigration. — Birkbeck,  Fearon, 
Bradbury,  Palmer,  Hall. —  The  Eastern  States. — Passage  of  the  Alleghany, 
—  Western  States. — Canada. — Expeditions  to  the  North. —  Captain  Ross's 
Voyage  round  Boffins  Bay. — Morier's  Second  Journey  in  Persia — Oxley's 
Expedition  into  the  interior  of  New  South  Wales. 


The  direction" of  the  national  curio- 
sity during  this  year  was  chiefly  given 
by  that  distress  and  want  which  had 
been,  and  in  some  degree  continued  to 
be,  deeply  felt  throughout  Europe. 
The  stagnation  of  all  branches  of  in- 
dustry, the  multitude  of  people  who 
had  been  thrown  out  of  the  occupa- 
tions afforded  by  war,  produced  a 
large  surplus  population,  some  part  of 
which  could  scarcely  obtain  a  bare 
subsistence  ;  while  others  could  no 
longer  enjoy  those  comforts  and  ac- 
commodations which  habit  had  ren- 
dered necessary.  At  the  same  time, 
the  great  vicissitudes  of  the  world  had 
inspired  a  love  of  change  and  adven- 
ture, which  made  men  not  unwilling 
to  seek  a  more  auspicious  lot,  even  in 
the  rudest  and  most  distant  climates. 
In  this  situation  the  great  western 
world  opened,  as  it  were,  its  arms  to 
receive  them.  The  American  United 
States,  though  they  still  offered  conw 


paratively  high  wages  and  cheap  sub- 
sistence, could  no  longer  be  consider- 
ed as  an  unoccupied  country.  But 
beyond  their  boundary  chain  of  the  Al- 
leghany, a  passage  had  been  recently 
opened,  into  that  almost  endless  plain, 
which  reaches  westward  across  the 
continent  j  a  tract  comprising  perhaps 
the  greatest  extent  of  fertile  land,  wa- 
tered by  the  most  magnificent  rivers, 
any  where  to  be  found  in  the  globe, — 
but  which,  till  lately,  comprehended 
only 

realms  immense,  and  blooming  wilds 

And  fruitful  deserts — worlds  of  solitude, 
Where  the  sun  shone,  and  seasons  teem'd  in 

vain, 
Unseen  and  unenjoy'd, 

but  which  was  now  fast  covering  wit 
populousness  and  European  art. 
seat  of  a  future  mighty  empire  di 
a  continued  train  of  adventurers  frc 
the  eastern  and  already  settled  pi 
of  the  United  States  ;  it  attracted, 
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the  same  time,  the  eyes  of  the  needy 
and  aspiring  adventurers  of  the  old 
world.     Not  only  was  it  said  to  offer 
subsistence  to  the  unemployed  labour- 
er ;  but  a  sum  of  money,  which  would 
be  scarcely  sufficient  to  stock  an  Eng- 
glish  farm,  might  there  purchase  an 
estate  equal  to  those  possessed  by  some 
of   the   greatest    nobles    of   Europe. 
Mr  Birkbeck  was  the  first  whose  pub- 
lication filled  the  nation  with  golden 
hopes  ;  but  as  party  enters  into  every 
thing  in  this  political  country,  so  in 
proportion  as  the  friends  of  liberty 
and  the  admirers  of  America  extolled 
his  reports,  others  represented  them 
as  originating  in  restless   discontent 
and    visionary   expectations.      Amid 
these  doubts,  a  body  ol  British  citi- 
zens, severely  straitened  by  the  pres- 
sure of  the  times,  and  who  felt  a  long- 
ing after  these  immense  estates,  to  be 
obtained    almost    without    purchase, 
formed  the  resolution  of  deputing  one 
of  their  number  to  survey  these  vast 
western  meadows,  and  report  as  to 
the  expediency  of  a  colony  being  trans- 
ported thither.    Mr  Henry  Bradshaw 
Fearon  undertook  this  mission,  and, 
on  his  return,  communicated  a  narra- 
tive   in   some   respects    controverting 
that  of  Mr  Birkbeck,  and  which  has 
generally  been  received  as  a  very  fair 
and  candid  statement.     Messrs  Brad- 
bury, Palmer,  and  Hall,  produced  also 
very  interesting  accounts  of  the  obser- 
vations made  by  them,  so  that,  on  the 
whole,  the  materials  afforded  forjudg- 
ing upon  the  subject,  might  now  be 
considered  as  tolerably  ample. 

In  presenting  a  general  summary  of 
the  information  thus  obtained,  we  shall 
begin  with  the  old  or  Eastern  States. 
New  York  is  beyond  doubt  the  first 
commercial  city  in  America  ;  it  is  also 
considered  as  that  in  which  society  is 
carried  to  the  greatest  perfection,  and 
indeed  the  virtual  capital,  though 
Washington  is  the  seat  of  govern- 
ment. Mr  Fearon  states  its  population 


at  120,000,  Mr  Hall  at  only  100,000  ; 
both  agree  that  building  is  going  on 
very  rapidly  ;  and  Mr  Hall  understood 
that  fc2000  houses  were  contracted  for 
at  the  time  he  was  there.    Mr  Fearon 
gives  the  following  view  of  the  pros- 
pects in  respect  of  business :  "  The 
capitalist  may  manage  to  obtain  7  per 
cent  with  good  security.    The  lawyer 
and  the  doctor  will  not  succeed.    An 
orthodox  minister  would  do  so.  By  the 
way,  the  worn-out,  exposed  impostor 
Frey,  who  said  he  was  converted  from 
Judaism  to  Christianity,  has  been  at- 
tracting large  audiences  in  New  York. 
The  proficient  in  the   fine  arts   will 
find  little  encouragement.     The  lite- 
rary man  must  starve.     The  tutors' 
posts  are  pre-occupied.     The  shop- 
keeper may  do  as  well,  but  not  better 
than  in  London — unless  he  be  a  man 
of  superior  talent  and  large  capital : 
for  such  requisites,  I  think,  there  is  a 
fine  opening.     The  farmer  (Mr  Cob- 
bett  says)  must  labour  hard,  and  be 
but  scantily  remunerated.     The  clerk 
and  shopman  will  get  but  little  more 
than  their  board  and   lodging.     Me- 
chanics, whose  trades  are  of  the  first 
necessity',  will  do  well :  those  not  such, 
or  who  understand  only  the  cotton, 
linen,  woollen,  glass,  earthenware,  silk 
and    stocking    manufactories,    cannot 
obtain  employment.      The  labouring 
man  will  do  well ;  particularly  if  he 
have  a  wife  and  children,  who  are  ca- 
pable of  contributing,  not  merely  to 
the   consuming,   but  to    the   earning 
also  of  the  common  stock."    Here  we 
may  form  a  judgment  of  the  greatest 
height  to  which  literature  has   been 
carried  on  this  side  of  the  Atlantic. 
"  Booksellers'  shops  are  extensive.  Old 
works    are   scarce.     Standard   works 
are  not  so  :  by  these  I  mean  such  as 
Shakspeare,  Milton,  Blair,  and  John- 
son.     Theological  works  (those  only 
which  are  orthodox)  are  common,  and 
I   should    suppose   much  in   request. 
Hartley,  Priestley,  and  the  religious 
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writings  of  Locke,  are  scarce  ;  I  may- 
say  unknown.  English  novels  and 
poetry  are  the  primary  articles  of  a 
bookseller's  business.  They  are  quick- 
ly reprinted.  An  instance  of  dispatch 
in  this  line  occurred  a  fortnight  since 
at  Philadelphia.  "  Manfred"  was  re- 
ceived, printed,  and  published  all  in 
one  day.  Walter  Scott,  Miss  Owen- 
son,  Moore,  Miss  Edgeworth,  Miss 
Porter,  and  Lord  Byron,  are  favour- 
ites. The  late  Scotch  novels  have 
been  very  much  read.  The  '  Edin- 
burgh' and  '  Quarterly  Reviews'  are 
reprinted  by  Messrs  Kirk  and  Mer- 
cien  of  this  city.  English  Tory  wri- 
ters are  neither  unknown  nor  unpo- 
pular. Booksellers  deal  in  stationary 
and  various  fancy  articles.  Their 
stocks  are  large,  but,  what  we  should 
say  in  London,  ill  assorted.  Mr  East- 
bourne's is  the  only  house  which  con- 
tains old  English  works.  His  gene- 
ral stock  is  valuable  and  extensive. 
American  editions  of  many  British 
writings  are  lower  in  price,  but  not 
cheaper  than  those  issuing  from  the 
London  press  ;  the  size,  as  well  as 
quality  of  paper  being  reduced.  Folio 
is  diminished  to  quarto,  quarto  to  oc- 
tavo, and  octavo  to  duodecimo.  The 
American  edition,  for  instance,  of 
'  Laila  Rookh,'  which  I  have  sent 
you,  bears  no  comparison  to  that  of 
Messrs  Longman  and  Co.  Common 
stationary  is  of  American  manufac- 
ture :  the  superior,  of  British.  Books 
pay  upon  importation  30  per  cent ; 
printing  types,  20 ;  paper,  30 ;  wa- 
fers, 30  ;  playing  cards,  30.  Native 
binding  is  generally  plain  and  common : 
many  of  the  fine  London  pocket  edi- 
tions,bound,  have  been  recently  import- 
ed. A  capital  of  from  1000/.  to  10,000/. 
would  be  required  in  this  business." 
«  The  theatre,"  according  to  Mr  Fea- 
ron,  ««  is  about  the  size  of  the  Royal 
Circus,  and  as  well  fitted  up  as  the  se- 
cond-rate London  theatres.  The  prices 
are,  Boxes,  4s.  6d.   Pit  3s.  4f  d.    Gal- 


lery, 2s.  3d.  I  went  to  the  pit,  con- 
cluding that,  with  an  allowance  for 
the  difference  of  country,  it  would 
resemble  the  same  department  in  an 
English  establishment ;  but  found  it 
consisted  of  none  in  dress,  manners,  ap- 
pearance, or  habits,  above  the  order  of 
our  Irish  bricklayers ; — a  strong  fact  this 
to  prove  the  good  payment  of  labour. 
Here  were  men  that,  if  in  London, 
could  hardly  buy  a  pint  of  porter — 
and  should  they  ever  think  of  seeing  a 
play,  must  take  up  their  abode  among 
the  gods  in  the  upper  gallery  :  yet, 
in  America,  they  can  pay  three-quar- 
ters of  a  dollar — free  from  care,  and 
without  feeling,  on  the  following  morn- 
ing, that  they  must  compensate,  by 
deprivation  or  extraordinary  labour, 
for  their  extravagance.  Many  wore 
their  hats,  and  several  stood  up  during 
the  performance  :  there  did  not  seem 
to  be  any  power  which  could  prevent 
either  practice.  The  boxes  were  re- 
spectably filled  ;  the  female  part  of 
the  audience  made  considerable  dis- 
play. Between  the  acts  gentlemen 
withdrew  :  indeed  at  this  period  the 
house,  in  every  part,  was  deserted, 
except  by  the  ladies.  The  cause  of 
this  practice  is  to  indulge  in  the  fatal 
habit  of  rum-drinking.  A  part  of  the 
gallery  is  allotted  for  negroes,  they 
not  being  admitted  into  any  other  part 
of  the  house.  Women  never  go  to  the 
pit.  The  entertainments  were,  *  Laugh 
when  you  can,'  and  *  The  Broken 
Sword  :'  both  performed  very  respect- 
ably. The  dresses,  scenery,  and  de- 
corations, were  superior  to  what  I  had 
expected  to  find  them."  Against  this 
we  may  set  Mr  Hall's  much  less  fa- 
vourable account.  "  It  is  a  shabby 
building  without,  and  poorly  lighted 
and  decorated  within.  The  play  was 
Columbus,  a  wretched  hash  of  differ- 
ent pl:+ys  and  stories,  miserably  actec 
The  audience,  like  that  of  a  Port 
mouth  theatre,  consisted  almost  ei 
tirely  of  men. — I  saw  nothing  reset 
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bling  a  lady  in  the  house,  and  but  few 
females."  House-rent  seems  high,  and 
provisions  only  a  little  cheaper  than 
in  England.  Although  slavery  does 
not  exist  to  nearly  the  same  extent  as 
in  the  southern  states,  yet  negroes  are 
publicly  bought  and  sold,  and  colour- 
ed men  are  viewed  with  the  most  scan- 
dalous prejudice.  Mr  F.  says,  "  Soon 
after  landing  I  called  at  a  hair-dresser's 
in  Broadway,  nearly  opposite  the  city- 
hall  :  the  man  in  the  shop  was  a  negro. 
He  had  nearly  finished  with  me  when  a 
black  man,  very  respectably  dressed, 
came  into  the  shop  and  sat  down.  The 
barber  inquired  if  he  wanted  the  pro- 
prietor, or  his  boss,  as  he  termed  him, 
who  was  also  a  black :  the  answer  was 
in  the  negative  ;  but  that  he  wished  to 
have  his  hair  cut.  My  man  turned 
upon  his  heel,  and  with  the  greatest 
contempt,  muttered  in  a  tone  of  proud 
importance,  «  We  do  not  cut  colour- 
ed men  here,  sir.'  The  poor  fellow 
walked  out  without  replying,  exhibit- 
ing in  his  countenance  confusion,  hu- 
miliation, and  mortification."  On  in- 
quiring the  reason,  the  barber  gave 
information  as  follows  :  "  I  reckon  you 
do  not  know  that  my  boss  would  not 
have  a  single  ugly  or  clever  gentleman 
come  to  his  store,  if  he  cut  coloured 
men  ;  now  my  boss,  I  guess,  ordered 
me  to  turn  out  every  coloured  man 
from  the  store  right  away,  and  if  I  did 
not  he  would  send  me  off  slick ;  for  the 
slimmest  gentleman  in  "York  would  not 
come  to  his  store  if  coloured  men  were 
let  in  ;  but  you  know  all  that,  sir,  I 
guess,  without  my  telling  you  ;  you 
are  an  elegant  gentleman  too,  sir.'  At 
the  dinner- table  I  commenced  a  rela- 
tion of  this  occurrence  to  three  Ame- 
rican gentlemen,  one  of  whom  was  a 
doctor,  the  others  were  in  the  law  : 
they  were  men  of  education  and  of 
liberal  opinions.  When  I  arrived  at 
the  point  of  the  black  being  turned 
out,  they  exclaimed,  *  Ay,  right,  per- 
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fectly  right,  I  would  never  go  to  a 
barber's  where  a  coloured  man  was 
cut.' 

Mr  Fearon  made  an  excursion  to 
Long  Island,  with  the  view  of  visiting 
Mr  Cobbett :  "  My  feelings,  in  walk- 
ing along  the  path  which  led  to  the 
residence  of  this  celebrated  man,  are 
difficult  to  describe.  The  idea  of  a 
person  self-banished,  leading  an  isola- 
ted life  in  a  foreign  land — a  path  rare- 
ly trod,  fences  in  ruins,  the  gate  bro- 
ken, a  house  mouldering  to  decay, 
added  to  much  awkwardness  of  feel- 
ing on  my  part,  calling  upon  an  entire 
stranger,  produced  in  my  mind  feelings 
of  thoughtfulness  and  melancholy." 
He  was  well  received,  and  gives  the 
following  result  of  his  visit :  "  Mr  C. 
thinks  meanly  of  the  American  people, 
but  spoke  highly  of  the  economy  of 
their  government.  He  does  not  ad- 
vise persons  in  respectable  circum- 
stances to  emigrate,  even  in  the  pre- 
sent state  of  England.  In  his  opi- 
nion, a  family  who  can  but  barely  live 
upon  their  property,  will  more  con- 
sult their  happiness  by  not  removing 
to  the  United  States.  He  almost 
laughs  at  Mr  Birkbeck's  settling  in 
the  Western  country.  This  being  the 
first  time  I  had  seen  this  well-known 
character,  I  viewed  him  with  no  or- 
dinary degree  of  interest.  A  print  by 
Bartolozi,  executed  in  1801,  con- 
veys a  correct  outline  of  his  person. 
His  eyes  are  small,  and  pleasingly 
good-natured.  To  the  French  gen- 
tleman he  was  attentive  ;  with  his  sons 
familiar  ;  to  his  servants  easy  ;  but  to 
all,  in  his  tone  and  manner,  resolute 
and  determined.  He  feels  no  hesita- 
tion in  praising  himself,  and  evidently 
believes  that  he  is  eventually  destined 
to  be  the  Atlas  of  the  British  nation. 
His  faculty  of  relating  anecdotes  is 
amusing. — [nstances  when  we  meet. 

««  My  impressions  of  Mr  Cobbett  are, 
that  those  who  know  him  would  like 
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him,  if  they  can  be  content  to  sub- 
mit unconditionally  to  his  dictation. 
«  Obey  me,  and  I  will  treat  you  kind- 
ly ;  if  you  do  not,  I  will  trample  on 
you/  seemed  visible  in  every  word 
and  feature.  He  appears  to  feel,  in 
its  fullest  force,  the  sentiment, 

*  I  have  no  brother,  am  like  no  brother, 
I  am  myself  alone.'  " 

Boston  has  a  population  of  40,000, 
but  is  not  increasing,  as  it  wants  a 
fertile  country  behind.  It  is  the  head- 
quarters of  federalism  in  politics,  and 
unitarianism  in  religion.  There  are 
greater  distinctions  of  rank  here  than 
in  the  other  cities,  and  society,  on  the 
whole,  is  more  polished  than  in  New 
York.  Attendance  on  public  wor- 
ship is  regular,  and  great  outward  de- 
corum of  behaviour  is  observed,  though 
the  state  of  morals  has  been  said  not 
materially  to  differ  from  that  in  other 
large  towns. 

Philadelphia,  the  rival  of  New  York, 
contains  also  about  120,000  inhabi- 
tants ;  but  house-rents  are  about  25 
per  cent  lower.  Mr  F.  says.  :(  My 
first  impressions  of  this  city  were  de- 
cidly  favourable  :  it  gave  me  ideas  of 
a  substantial  cast.  In  the  possession 
of  a  character  essentially  different  from 
New  York — it  has  not  so  much  busi- 
ness, not  so  much  gaiety,  not  so  much 
life ;  but .  there  is  in  Philadelphia  a 
freedom  from  mere  display,  a  relief 
from  gaudy  trappings,  an  evidence  of 
solidity,  of  which  its  more  commer- 
cial rival  is  nearly  destitute.  The 
streets  are  clean,  well  and  regularly 
built.  First-rate  private  houses  are 
numerous,  as  are  also  public  build- 
ings ;  but  their  architecture  is  not  of 
the  highest  order.  The  foot-paths 
are  impeded  by  an  injudicious  mode 
of  constructing  cellars,  by  which  they 
project  into  the  street ;  and  also  by  a 
very  slovenly  practice  of  the  store- 
keepers, which  is  common  in  America, 
namely,  placing  quantities  of  loose 


goods  outside  of  their  doors."  His 
observations  on  the  society,  however, 
are  not  favourable.  **  I  perceived  here 
what — unpleasant  as  may  be  the  dis- 
covery, I  think  I  have  observed  else- 
where,— and  worse  still,  what  I  fear 
pervades  this  new  world,  an  affecta- 
tion of  splendour,  or  what  may  be  call- 
ed styhy  in  those  things  which  are  in- 
tended to  meet  the  public  eye  ;  with  a 
lamentable  want  even  of  cleanliness  in 
such  matters  as  are  removed  from  that 
ordeal.  To  this  may  be  added,  an 
appearance  of  uncomfortable  extrava- 
gance, and  an  ignorance  of  that  kind 
of  order  and  neatness  which  consti- 
tute, in  the  sight  of  those  who  have 
once  enjoyed  it,  the  principal  charm 
of  domestic  life.  I  should  rejoice  to 
find  myself  in  an  error  in  this  judg- 
ment ;  but  all  I  have  seen  myself,  and 
all  I  have  collected  from  the  observa- 
tion of  others  most  competent  to  form 
a  correct  opinion,  tend  to  its  confir- 
mation. 

"  Last  evening  I  drank  tea  at  a 
genteel  private  house. — The  furniture 
was  splendid,  the  table  profusely  sup- 
plied, being  loaded  with  fish,  dried 
beef  and  sausages  ;  the  bread  and  but- 
ter was  roughly  cut  in  huge  hunks 
piled  zig-zag.  The  children's  faces 
were  dirty,  their  hair  uncombed,  their 
dispositions  evidently  untaught,  and 
all  the  members  of  the  family,  from 
the  boy  of  six  years  of  age,  up  to  the 
owner  (I  was  going  to  say  master)  of 
the  house,  appeared  independent  of 
each  other.  I  have  seen  the  same 
characteristics  in  other  families— in 
some  indeed  decidedly  the  contrary ; 
but  these  latter  would  seem  to  be  the 
exceptions,  and  the  former  the  gene- 
ral rule."  Philadelphia,  during  Mr 
Fearon's  stay,  was  violently  agitated 
by  the  election  of  a  governor,  which 
is  made  by  the  general  suffrage  of  the 
people.  The  following  is  a  specimen 
of  the  compliments  which  pass  be- 
tween the  parties  on  such  an  occasio 
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"William  Findlay — 1.  A  selfish 
politician,  who  never  served  his  coun- 
try, and  always  on  the  look-out  for 
office.  2.  An  apostate  federalist  and 
time  server.  3.  A  constant  office 
hunter.  4.  A  treasury  broker  and 
public  defaulter,  who  exchanged  and 
used  public  money  for  his  own  benefit. 

5.  One  who  holds  morality  in  con- 
tempt, and  maintains  and  practises  the 
maxim,  that  the  end  justifies  the  means. 

6.  One  who  has  resorted  to  the  basest 
falsehoods  to  support  himself.  7-  One 
who  intrigued  and  bargained  for  the 
office,  and  openly  electioneered  for 
himself.  8.  A  state  inquisitor,  who 
would  gag,  if  not  immolate  every  man, 
not  of  his  own  sect.  9.  A  man  who 
has  blended  the  public  money  with 
his  own,  and  is  yet  to  account  for  mis- 
demeanor in  office.  10.  A  barbarian, 
who  holds  that  '  the  study  of  the  law 
disqualifies  a  man  from  being  ajudge.'" 

Take  notice  who  are  the  friends  of 
William  Findlay, — 1.  Traitors  and 
apostates.     2.    Inveterate  aristocrats. 

3.  Office  holders  and  office  hunters. 

4.  Cormorants  for  the  loaves  and  fishes, 
and  friends  only  to  themselves.  5. 
Fugitives  from  British  gaols  and  jus- 
tice."— There  is  a  great  deal  of  drink- 
ing and  betting  at  these  elections,  but 
not  any  riot  or  serious  commotion. 
The  wages  of  a  common  labourer  are 
4s.  6d.  to  5s.  l\d.  per  day,  those  of 
skilled  trades  proportionally  higher. 
The  academy  of  fine  arts,  and  the  pe- 
nitentiary are  praised.  The  prejudice 
against  people  of  colour  appears  as 
strong  as  at  New  York.  "  There  ex- 
ists a  penal  law,  deeply  written  in  the 
minds  of  the  whole  white  population, 
which  subjects  their  coloured  fellow- 
citizens  to  unconditional  contumely 
and  never-ceasing  insult.  No  respec- 
tability, however  unquestionable,— 
no  property,  however  large, — no  cha- 
racter, however  unblemished,  will  gain 
a  man,  whose  body  is  (in  American 
estimation)  cursed  with  even  a  twen- 


tieth portion  of  the  blood  of  his  Afri- 
can ancestry,  admission  into  society  !" 

As  to  general  manners,  Mr  F.  says, 
"  To  classify  the  population  of  this  ci- 
ty I  should  only  have  to  repeat  what  I 
have  communicated  concerning  other 
parts  of  the  union.  There  is,  of 
course,  here  no  rank  of  society  corre- 
spondent to  the  peerage,  or  the  ihaut- 
ton,9  in  England  ;  but  there  are  many 
who  keep  carriages,  have  truly  elegant 
houses,  and  superb  furniture.  These 
are  called  of  the  "  first  class  "  and 
although  they  have  not  the  pomp  or 
the  titles,  they  have  the  pride  of  an 
aristocracy.  The  small  and  middling 
tradesmen  do  not  make  much  exer- 
tion, live  easily,  save  no  money,  and 
appear  to  care  nothing  about  either 
the  present  or  future.  If  they  find 
business  getting  bad,  they  do,  what  is 
called,  f  sell  out,'  and  pack  up  for 
the  *  back  country.'  The  labourer 
and  mechanic  are  independent,  not  in 
purse,  but  in  condition.  Neither  they 
nor  their  masters  conceive  that  any 
obligation  is  conferred  by  employing 
them.  They  live  well,  and  may  al- 
ways have  a  dollar  in  their  pockets. 
Men  are  here  independent  of  each 
other  :  this  will  shew  itself  even  in 
half  an  hour's  walk  through  the  streets 
of  Philadelphia." 

Mr  Palmer  gives  the  following  view 
of  the  rural  economy  in  the  neighbour- 
hood of  this  city  J  "  The  farm-houses 
are  almost  all  of  stone,  and  very  sub- 
stantial, with  good  barns  and  barracks 
to  preserve  their  grain  ;  the  barracks 
have  a  moveable  roof,  supported  on 
posts,  in  which  holes  are  bored  and 
the  roof  raised  and  lowered  at  plea- 
sure. We  called  at  several  houses  ; 
every  thing,  though  homely,  indicated 
ease  and  plenty.  The  chairs  and  tables 
were  plainly  made,  the  windows,  which 
are  numerous,  all  sashes  (I  never  saw 
a  casement  in  the  United  States)  the 
best  room  displayed  a  list  carpet  of 
home  manufacture,  (very  few  have  fi* 
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gured  carpets,)  the  fire-places  were 
all  on  the  hearth,  with  hand-irons  to 
support  the  wood  ;  in  the  best  room 
some  have  an  iron  fire-place  (on  the 
hearth  plan)  called  a  Franklin  ;  these 
look  very  neat,  and  will  much  sooner 
heat  a  room  than  the  open  fire-place. 

"  Farms  in  the  neighbourhood  sel- 
dom exceed  200  acres;  price  of  the  best 
farms,  with  a  good  stone  house  and 
offices,  100  to  120  dollars  per  acre  ; 
rent  from  four  to  eight  dollars  per 
acre.  They  have  been  dearer,  but  so 
many  farmers  are  proceeding  to  the 
western  states,  that  the  price  is  re- 
duced. The  grain  crops,  on  account 
of  their  rapid  growth,  are  seldom 
choked  with  weeds." 

"  Sheep  are  not  kept  but  in  small 
flocks  ;  there  are  no  large  flocks  with 
regular  bred  shepherds,  as  in  England 
or  Spain.  Pigs  are  plenty,  and  of  a 
pretty  good  sort,  worth  ten  or  eleven 
dollars  per  cwt.  Raising  poultry  for 
the  city  market  is  a  universal  practice. 
Taxes  of  all  sorts  on  farms  in  Phila- 
delphia county  not  more  than  one  pen- 
ny in  the  pound  sterling." 

Washington,  though  politically  the 
capital  of  the  United  States,  contains, 
by  the  census  of  1810,  only  8208  in- 
habitants. It  was  rather  in  a  decli- 
ning state,  till  within  these  few  years, 
when  it  has  begun  to  increase,  and 
property  to  rise  in  value.  "  The  Capi- 
tol, in  which  are  both  houses  of  the 
legislature,  and  several  public  offices, 
stands  on  a  bank  of  the  Potowmac, 
seventy  feet  above  the  level  of  that 
river :  it  as  yet  consists  of  but  two 
wings,  intended  to  be  connected  by  a 
centre,  surmounted  by  a  dome.  The 
architect  is  Mr  Latrobe :  In  the  in- 
ternal construction  of  this  building,  he 
has  not  evinced  even  a  common  know- 
ledge of  what  contributes  to  conveni- 
ence, and  still  less  to  elegance  of  ap- 
pearance. The  apartments  are  small, 
crowded,  and  without  unity  of  design : 
the  exterior,  when  completed,  will, 


however,  produce  a  really  grand  ef- 
fect. Some  of  the  pillars  are  of  a  na- 
tive marble,  of  a  peculiarly  novel  and 
beautiful  description,  bearing  some  re- 
semblance to  the  finest  specimens  of 
mosaic."  The  library  was  destroyed 
during  the  British  expedition,  and 
consists  now  only  of  3000  volumes, 
but  is  select  and  well  chosen.  The 
American  legislative  bodies  are  thus 
described  by  Mr  Fearon. 

"  My  first  visit  to  Congress  (which 
assembles  at  11  o'clock  in  the  morn- 
ing, and  adjourns  at  4?  in  the  after- 
noon) was  to  the  Senate.  This  body 
is  at  present  comprised  of  forty  mem- 
bers, the  States  having  increased  from 
their  original  number  of  thirteen  to 
that  of  twenty,  and  each  State,  re- 
gardless of  its  population,  sending 
two.  The  gallery  is  open  to  all,  with- 
out orders  from  members,  or  half  a 
crown  to  the  door-keeper  :  the  only 
form  to  be  observed,  is  taking  off  the 
hat  in  obedience  to  a  public  notice  to 
that  effect.  The  chairman's  seat  is 
central,  under  a  handsome  canopy ; 
the  members  are  placed  on  rich  scar- 
let cushions,  some  at  double,  and  some 
at  single  desks.  There  are  two  large 
fires.  The  room  is  carpeted,  as  is  also 
the  gallery.  The  forms  of  business 
are  taken  from  those  of  our  Parlia- 
ment, with  a  few  minor  exceptions. 
One  point  of  variation,  at  least,  from 
the  British  Senate,  is,  that  every  speech 
is  apparently  listened  to,  and  all,  whe- 
ther good  or  bad,  whether  marked  by 
superior  excellence  or  by  unequalled 
dulness,  seem  regarded  with  equal 
apathy  and  complete  lifeless  endu- 
rance, neither  applause  nor  censure 
being  allowed  j  and  it  would  not  be 
an  easy  task  to  discern  which  were 
felt,  judging  from  the  countenance. 
I  have  heard  nearly  all  their  usuj" 
speakers.  Mr  Otis,  of  Massachusetts 
is  an  eloquent  man,  but  not  remarl 
able  for  solidity  of  reasoning. 
Rufus  King  is  a  true  gentleman, 
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one  whom  I  should  conceive  has  not 
many  superiors  among  the  public  men 
of  any  country.  Mr  Barbour,  called 
Governor  Barbour,  of  Virginia,  is  a 
speaker  who,  perhaps,  violates  all  the 
rules  of  theoretic  oratory,  but  who, 
notwithstanding,  possesses  an  irresisti- 
ble charm  from  his  evident  sincerity, 
and  the  manliness  of  his  deportment, 
which,  while  it  rivets  the  attention  of 
his  audience,  compels  them  to  love 
the  object  of  their  admiration.  His 
countenance  is  one  of  that  kind  which, 
iii  a  few  minutes,  enlists  in  its  favour 
all  the  social  affections,  and  you  in- 
sensibly feel  anxious  and  predisposed 
to  take  that  side  of  the  argument  of 
which  so  apparently  kind  and  able  a 
man  professes  himself  the  advocate. 
A  friend  from  Boston  replied  to  some 
observations  of  mine  concerning  him, 
'*  I  entirely  agree  with  you  in  rela- 
tion to  Mr  Barbour, — he  is  a  man  in 
whom  you  cannot  be  deceived — he  car- 
ries his  heart  in  his  hand."  There 
are,  in  the  senate,  a  great  proportion 
of  men  of  experience,  of  sound  abili- 
ty, and  who  would  do  credit  to  any 
nation  upon  earth. 

"The  Representative  Chamber  is  in 
the  same  building,  and  of  about  twice 
the  extent.  An  admission  to  the  gal- 
lery is  equally  easy,  and  is  also  open 
to  both  sexes.  This  assembly  consists 
of  nearly  two  hundred.  They  want 
in  appearance  the  age,  experience, 
dignity,  and  respectability  which  we 
associate  with  the  idea  of  legislators, 
and  which  are  possessed  by  the  supe- 
rior branch  of  the  Congress.  The  in- 
terior decorations  of  this  room  are 
marked  by  an  inferiority  to  the  Se- 
nate, which  is  rather  anti-republican. 
The  members  sit  on  very  common 
I  chairs,  at  unpainted  desks,  which  are 
placed  in  rows,  the  whole  resembling 
a  Lancastrian  school,  though  without 
its  regularity.  Some  two  or  three 
speakers  regularly  command  atten- 
tion $  others  talk  on  as  long  as  they 


please,  the  members  being  occupied 
in  writing  letters,  and  in  reading  or 
folding  up  newspapers.  This  is  car- 
ried to  such  an  extreme,  that  it  ap- 
pears fully  to  justify  the  charge  of  Mr 
Randolph,  that  «  the  House  of  Re- 
presentatives consisted  only  of  a  large 
collection  of  printers'  boys.*  Spit- 
ting boxes  are  placed  at  the  feet  of 
each  member,  and,  contrary  to  the 
practice  of  the  Upper  House,  at  once 
members  and  visitors  wear  their  hats." 
Mr  Hall's  impression  seems  to  have 
been  more  favourable.  He  says,  "  The 
sittings  of  Congress  are  held  in  a  tem- 
porary building,  during  the  repair  of 
the  Capitol :  I  attended  them  fre- 
quently, and  was  fortunate  enough  to 
be  present  at  one  interesting  debate 
on  a  change  in  the  mode  of  presiden- 
tial elections  :  most  of  the  principal 
speakers  took  a  part  in  it :  Messrs 
Gaston,  Calboun,  and  Western,  in 
support  of  it ;  Randolph  and  Grosve- 
nor  against  it.  The  merits  of  the 
question  were  not  immediately  to  be 
comprehended  by  a  stranger;  but  their 
style  of  speaking  was,  in  the  highest 
degree,  correct  and  logical,  particular- 
ly that  of  Mr  Western  of  New  Hamp- 
shire, whose  argumentative  acuteness 
extorted  a  compliment  from  Mr  Ran- 
dolph himself,  *  albeit  unused  to  the 
complimenting  mood.'  Mr  Grosve- 
nor,  both  in  action  and  language, 
might  be  considered  a  finished  orator, 
as  far  as  our  present  notions  of  prac- 
tical oratory  extend.  Mr  Randolph, 
whose  political  talents,  or  rather  poli- 
tical success,  is  said  to  be  marred  by 
an  eccentric  turn  of  thought,  which 
chimes  in  with  no  party,  seems  rather 
a  brilliant,  than  a  convincing  speaker; 
his  elocution  is  distinct  and  clear  to 
shrillness,  his  command  of  language 
and  illustration  seems  unlimited  ;  but 
he  gave  me  the  idea  of  a  man  dealing 
huge  blows  against  a  shadow,  and 
wasting  his  dexterity  in  splitting  hairs: 
his  political  sentiments  are  singular  \ 
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he  considers  the  government  of  the 
United  States  as  an  elective  monarchy: 
*  Torture  the  constitution  as  you 
will/  said  he,  in  the  course  of  the 
debate,  « the  President  will  elect  his 
successor,  and  that  will  be  his  son, 
whenever  he  has  one  old  enough  to 
succeed  him.'  No  expressions  are 
used  either  of  approbation  or  the  con- 
trary ;  whatever  may  be  the  opinion 
of  the  House,  the  most  perfect  atten- 
tion is  given  to  each  member ;  nor, 
however  long  he  may  speak,  is  he  ever 
interrupted  by  those  indications  of 
impatience  so  common  in  our  House 
of  Commons." 

Mr  Fearon  does  not  give  a  very  flat- 
tering view  of  the  judicial  system  in 
America.  **  Some  of  the  judges  are, 
doubtless,  men  of  superior  legal  know- 
ledge, and  high  standing  in  society  ; 
but  there  are  others  who  certainly  are 
not  in  possession  of  the  former,  though 
they  may  be  of  the  latter  qualifica- 
tion ;  as,  for  instance,  the  Chief  Jus- 
tice of  the  Common  Pleas  at  Newark, 
who  is  a  butcher — not  a  butcher  re- 
tired from  business,  and  become  a  law- 
yer, but  he  attends  to  both  trades, 
even  on  the  same  day,  selling  at  7 
o'clock  in  the  morning  a  leg  of  mutton, 
and  at  11  supplying  his  customers 
with  a  slice  of  Blackstone.  Much 
evil  must  necessarily  result  from  this 
heterogeneous  admixture  of  ignorance 
with  learning. 

"Although  there  maybe,  and  doubt- 
less are  many  members  of  the  legal  pro- 
fession who  are  honourable  men,  yet 
from  all  I  have  seen,  or  have  been  able 
to  understand,  the  lawyers  of  this 
country  do  not  seem  to  merit  a  parti- 
cularly high  character.  My  impres- 
sion of  them  is,  to  use  an  American 
mode  of  estimation,  at  least  thirty- 
three  and  a  third  per  cent,  lower  than 
of  their  brethren  in  England.  There 
are  various  causes  which  may  have  pro- 
duced this  deterioration.  In  the  first 
place,  deep  and  solid  research  in  any 


occupation  is  neither  so  much  wanted, 
so  much  esteemed,  nor  is  it  so  *  mar- 
ketable1 a  commodity  as  in  Great  Bri- 
tain ;  further,  the  greater  equality  of 
society,  which  renders  men  more  in- 
dependent of  each  other  ;  the  non- 
classification  of  the  profession  of  the 
law,  which  prevents  either  portion 
from  being  deeply  studied,  while  the 
ease  with  which  even  legal  gentlemen 
can  and  do  alter  their  mode  of  obtain- 
ing a  livelihood,  naturally  weakens  the 
motives  to  exertion,  and  lessens  too 
that  strong  impression  of  having  at 
once  a  reputation,  and  the  very  means 
of  existence  at  stake  ; — these  latter 
causes  we  know  to  be  powerfully  ope- 
rative in  England.  The  vast  number 
of  lawyers  also,  as  compared  with  the 
amount  of  American  population,  di- 
vides the  business  into  so  many  chan- 
nels, that  when  a  job  is  obtained,  no 
means  can  be  afforded  to  be  left  un- 
tried to  render  it  profitable.  These 
causes,  aided  by  that  prolific  source 
of  chicanery,  our  statute  book,  may 
account  for  that  of  which  Americans 
complain  so  loudly — the  expense  of 
law  proceedings,  and  the  want  of  prin- 
ciple in  their  professional  men." 

Even  the  freedom  of  voting  through- 
out the  States  is  represented  as  en- 
croached upon  through  a  system  de- 
signated by  the  odd  name  of  caucus] 
by  which  is  meant  secret  meetings  by  a 
junta,  whence  almost  despotic  orders  are 
issued  throughout  America.  "  Since 
the  first  choice  of  Mr  Jefferson,  the 
presidential  elections  are  managed  by 
private  meetings  (or  caucus)  of  the 
democratic  members  of  Congress,  pre- 
vious to  elections  :  they  settle  among 
themselves  who  shall  be  president. 
This  is  what  is  called  getting  *  the 
appointment  in  caucus,'  and  an 
stance  never  occurs  of  the  votes  beinf 
in  opposition  to  caucus.  When  the 
have  determined  upon  who  they  wie 
to  be  president,  they  send  circulars 
their  different  States,  pointing  out, ' 
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a  kind  of  conge  dfeliret  who  they  have 
resolved  should  be  elected :  and  as  the 
right  of  voting  for  presidents  is  con- 
fined to  a  very  limited  number,  there 
is  no  instance  of  the  caucus  being  dis- 
obeyed." The  following  is  a  deficiency 
which  we  should  still  less  have  expect- 
ed :  "  The  liberty  of  the  press  ex- 
ists here  to  an  almost  unlimited  ex- 
tent ;  and  yet  it  is  not  used  as  an  or- 
gan for  putting  the  people  in  posses- 
sion of  even  domestic  information. 
The  newspapers  are  miserably  edited, 
seldom  containing  any  thing  but  ad- 
vertisements, shipping  intelligence,  and 
English  extracts.  The  proceedings  of 
Congress  are  not  systematically  re- 
ported. Sometimes  the  substance  of 
a  debate  will  be  given  three  weeks  af- 
ter its  occurrence.  The  business  of 
the  State-legislatures  rarely  appears 
at  all  in  the  public  journals,  except  in 
the  shape  of  bare  lists  of  bills  passed 
or  rejected.  The  transactions  in  courts 
of  law,  and  all  minor  home  proceed- 
ings, rarely  appear  upon  record.  These 
sins  of  omission  are  certainly  to  be  la- 
mented, as,  by  their  existence,  an  in- 
terest fails  to  be  excited  in  the  public 
mind  on  those  occurrences,  and  those 
subjects,  which  are,  unquestionably, 
of  first-rate  importance.  During  the 
late  war,  it  is  stated,  a  military  scheme, 
modelled  upon  the  French  law  of  con- 
scription, was  in  contemplation  of  the 
then  Secretary,  but  now  President, 
Munroe  ;  the  chief  of  the  naval  de- 
partment also  recommended  to  Con- 
gress, a  plan  for  the  impressment  of  sea- 
men, to  man  their  infant  navy :  but, 
such  is  the  habitual  indolence  of  the 
people,  and  their  indifference  with  re- 
gard to  public  affairs,  that  these  events 
are  known  but  by  few  individuals." 

Baltimore  is  the  most  flourishing 
city  in  the  union.  Seventy  years  ago, 
it  contained  only  ten  houses,  now  it 
has  from  50  to  60,000  inhabitants. 
These  lay  claim,  seemingly  with  some 
reason,  to   a   superior  character   for 


hospitality,  enterprize,  and  bravery. 
It  is  the  only  great  American  sea- 
port which  is  decidedly  democratic  ; 
and  at  the  same  time  the  slave  system 
is  carried  on  to  the  greatest  extent. 

We  shall  conclude  our  survey  of 
the  seaports  by  Mr  Hall's  picture  of 
Charleston.  "  Streets  unpaved  and  nar- 
row, small  wooden  houses,  from  among 
which  rise,  in  every  quarter  of  the 
town,  stately  mansions,  surrounded 
from  top  to  bottom  with  broad  ve- 
randas, and  standing  within  little  gar- 
dens full  of  orange-trees,  palmettoes, 
and  magnolias,  are  features  which  give 
Charleston  an  expression  belonging 
rather  to  the  south  of  Europe,  than 
to  the  Teutonic  cities  of  the  north. 
Perhaps,  taking  into  view  its  large 
black  population  and  glowing  tem- 
perature in  January,  it  i3  not  very  un- 
like some  of  the  cities  on  the  Medi- 
terranean coast  of  Africa.  In  other 
respects  it  is  a  noble  monument  of 
what  human  avarice  can  effect :  its 
soil  is  a  barren  burning  sand  ;  with  a 
river  on  either  side,  overflowing  into 
pestilential  marshes,  which  exhale  a 
contagion  so  pernicious  as  to  render 
sleeping  a  single  night  within  its  influ- 
ence, during  the  summer  months,  an 
experiment  of  the  utmost  hazard.  Even 
the  town  is  no  place  of  refuge  during 
the  hottest  part  of  the  season :  all  the 
inhabitants  who  can  afford  it  then  fly 
to  a  barren  sand-bank  in  the  harbour, 
called  Sullivan's  Island,  containing 
one  well  and  a  few  palmettoes :  here 
they  dwell  in  miserable  wooden  tene- 
ments, trembling  in  every  storm,  lest 
(as  very  frequently  happens,)  their 
hiding-places  should  be  blown  from 
over  their  heads,  or  deluged  by  an  in- 
undation of  tae  sea. 

«  Charleston  has  a  great  reputation 
for  hospitality,  a  virtue  very  general- 
ly conceded  to  the  Americans,  even 
by  those  who  are  willing  to  deny  them 
every  other:  in  my  judgment,  their 
fame,  in  this  respect,  as  much  exceeds 
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their  deserving,  as  in  most  other  cases 
it  falls  below  it." 

Having  thus  taken  a  view  of  the 
great  cities  on  the  American  coast,  it 
is  now  time  to  trace  the  route  of  the 
traveller  into  the  unoccupied  regions 
of  the  Western  Territory.  The  follow- 
ing general  plan  is  sketched  out  by 
Mr  Bradbury : 

w  For  a  very  great  portion  of  emi- 
grants, the  countries  west  of  the  Al- 
leghanies,  say  Ohio,  Indiana,  Ken- 
tucky, Tennessee,  or  the  Illinois,  offer 
by  much  the  best  prospects;  and  to 
get  to  those  countries,  Philadelphia  or 
Baltimore  are  the  best  ports.  If  the 
intention  be  to  proceed  to  the  lower 
part  of  the  Ohio,  Baltimore  is  prefer- 
able to  Philadelphia,  and  the  best  way 
will  be  to  go  from  thence  to  Wheeling, 
on  the  Ohio,  95  miles  below  Pittsburg, 
and  the  road  is  much  less  difficult.  It 
shall  be  supposed  that  the  design  of 
the  emigrant  is  to  proceed  to  the  coun- 
tries east  of  the  Alleghanies,  in  which 
case  he  ought  not  to  stay  more  than 
two  or  three  days  in  the  city.  When 
he  first  lands,  he  will  find  that  great 
numbers  of  waggons  will  start  from 
Philadelphia  to  Pittsburg,  or  from 
Baltimore  to  Pittsburg  or  Wheeling, 
every  day.  The  charge  is  by  the  hun- 
dred weight,  both  for  passengers  and 
their  luggage,  and  the  rate  is  variable 
from  five  to  seven  dollars  per  hundred  ; 
but  the  men  may  go  cheaper  if  they 
choose  to  walk  over  the  mountains, 
which  is  recommended.  The  waggon- 
ers travel  with  great  economy  ;  many 
of  them  carry  a  small  camp-kettle  with 
them,  in  which  they  cook  their  pro- 
visions, and  some  have  even  a  bed  in 
their  waggons,  in  which  they  sleep  at 
night.  A  traveller  who  chooses  to 
adopt  a  similar  mode,  may  travel  very 
cheap  ;  or,  as  there  are  plenty  of  inns 
on  the  roads,  he  can  be  accommodated 
every  night  with  beds  at  a  very  rea- 
sonable rate.  When  the  emigrant  ar- 
rives at  Pittsburg  or  Wheeling,  he  will 


find  that  numbers  of  Europeans  and 
Americans  are  arriving  there  every 
day,  and  the  same  causes  that  operated 
against  them  in  the  maritime  cities,  as 
respects  employment,  will,  in  some  de- 
gree, have  an  effect  here  :  but  as  he 
will  have  occasion  for  information,  it 
would  be  advisable  for  him  to  stop  a 
few  days  to  make  inquiries.  If  he  find 
it  necessary  to  descend  the  Ohio,  the 
best  mode  of  proceeding  will  be  to  in- 
quire for  one  or  more  families,  who 
have  intentions  of  going  to  the  same 
neighbourhood  as  himself,  who  may 
join  him  in  the  purchase  of  an  ark, 
one  of  the  kind  of  vessels  in  which  fa- 
milies descend.  These  arks  are  built 
for  sale,  for  the  accommodation  of  fa- 
milies descending  the  river,  and  for  the 
conveyance  of  produce.  They  are 
flat-bottomed,  and  square  at  the  ends, 
and  are  all  made  of  the  6ame  dimen- 
sions, being  50  feet  in  length,  and  14} 
in  breadth  ;  which  last  is  limited,  be- 
cause it  often  happens  that  they  must 
pass  over  the  falls  at  Louisville,  when 
the  river  is  at  a  low  state,  at  which 
time  they  pass  betwixt  two  rocks  in 
the  Indian  schute,  15  feet  asunder. 
These  arks  are  covered,  and  are  mana- 
ged by  a  steering  oar,  which  can  be 
lifted  out  of  the  water.  The  usual 
price  is  75  dollars  for  each,  which  will 
accommodate  three  or  four  families, 
as  they  carry  from  25  to  30  tons; 
and  it  frequently  happens  that  the  ark 
can  be  sold  for  nearly  what  it  cost,  six 
or  eight  hundred  miles  lower  down  the 
river." 

The  most  laborious  and  fatiguing 
part  of  the  journey  appears  to  be  the 
passage  over  the  Alleghany,  of  which 
a  description  is  given  by  Mr  Fearon, 
who  saw  20  family  waggons  passing 
oyer  it  at  the  same  time  with  himself. 
"  These  emigrants  preferred  travelling 
in  companies,  forming  a  oneness  of  in- 
terest, and  Securing  an  interchange 
of  assistance  when  necessary.  In  dif- 
ficult parts  of  this  tract  their  progress 
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was  so  slow  as  to  be  hardly  perceivable. 
Ropes  were  attached  to  each  side  of 
the  waggons,  at  which,  while  some 
were  pulling,  others  were  most  un- 
mercifully, though  necessarily  whip- 
ping the  horses,  which  dragged  the 
waggons  five  yards  at  an  effort.  The 
getting  these  waggons  and  families 
over  the  mountains  appeared  little  less 
than  a  continuance  of  miracles.  I  was 
prepared  to  expect  much,  but  the 
reality  has  increased  my  ideas  of  the 
difficulty  of  this  emigration  a  thousand 
fold. 

"  The  character  of  the  mountain 
inhabitants  appears  cold,  friendless, 
unfeeling,  callous,  and  selfish.  All  the 
emigrants  with  whom  I  conversed 
complained  of  the  enormous  charges 
at  taverns.  Log-houses  are  the  only 
habitations  for  many  miles.  They  are 
formed  of  the  trunks  of  trees,  about 
20  feet  in  length,  and  six  inches  in  dia- 
meter, cut  at  the  ends,  and  placed  upon 
each  other.  The  roof  is  framed  in  a 
similar  manner.  In  6ome  houses  there 
are  windows  ;  in  others  the  door  per- 
forms a  double  office.  The  chimney 
is  erected  outside,  and  in  a  similar 
manner  to  the  body  of  the  house. 
Some  have  clay  in  their  chimneys, 
which  is  a  precaution  very  necessary 
in  these  western  palaces.  In  some  the 
space  between  the  logs  remains  open  ; 
in  others  it  is  filled  with  clay.  The 
hinges  are  generally  wood.  Locks 
are  not  used.  In  some  there  are  two 
partments ;  in  others  but  one,  for  all 
he  various  operations  of  cooking,  eat- 
ing, sleeping,  and,  upon  great  occa- 
sions, washing.  The  pigs  also  come 
n  for  their  due  share  of  the  log  resi- 
ience. 

"  The  inconveniences  of  travelling 

jrincipally  arise,  not  from  the  mere 

height  of  these  mountains,  but  from 

:he  abundance  of  enormous  stones  and 

f  mud  holes."  The  scenery,  however, 

ras  often   very  striking.     "At   11 

clock,  when  near  the  summit  of  the 


mountain,  we  enjoyed  a  most  extensive 
view  of  a  large  and  beautiful  valley, 
which  must  contain  tens  of  thousands 
of  acres  that  have  not  yet  known 
the  hand  of  the  cultivator.  The  pro- 
spect, combining  some  grand  mountain 
scenery,  was  the  most  magnificent  I 
had  ever  beheld.  The  interest  of  the 
scene  was  also  not  a  little  heightened 
by  the  prospect  of  M'Connel's  Ville, 
which  we  were  approaching.  This 
apparently  delightful  little  town  ap- 
peared secluded  from  the  rest  of  the 
world,  and  one  might  have  imagined 
it  another  Eden,  cut  off  by  means  of 
woods  and  trackless  wilds,  and  moun- 
tain snows,  from  the  vices  and  corrup- 
tions which,  in  every  other  quarter, 
visit  and  torment  mankind. 

"  The  view  from  the  summit  of  Dry 
Ridge  even  exceeds  the  one  before 
described.  The  scenery  is  bolder,  and 
marked  with  a  character  of  increased 
magnificence.  The  eye  takes  in  at 
one  glance  the  various  ridges  called 
the  South,  the  Blue,  the  Cove,  and 
the  more  extended  chain,  peculiarly 
denominated  the  Alleghany.  The  calm 
serenity  of  the  numerous  valleys  form- 
ed a  pleasing  contrast  with  the  more 
stupendous  works  of  nature  with  which 
we  were  so  profusely  surrounded.  Al- 
though there  is  here  much  barren 
country,  there  is  a  good  deal  of  fine 
fertile  land.  The  most  prevalent  trees 
are  the  beech,  black,  red,  and  white 
oaks.  Clay  slate  appears,  thus  far,  to 
characterise  these  mountains." 

Mr  Birkbeck's  account  of  the  scene 
is  still  more  lively.  He  says,  "  We 
have  now  fairly  turned  our  backs  on 
the  old  world,  and  find  ourselves  in  the 
very  stream  of  emigration.  Old  Ame- 
rica seems  to  be  breaking  up,  and 
moving  westward.  We  are  seldom 
out  of  sight,  as  we  travel  on  this  grand 
track  towards  the  Ohio,  of  family 
groups,  behind  and  before  us,  some 
with  a  view  to  a  particular  spot ;  close 
to  a  brother  perhaps,  or  a  friend,  who 
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has  gone  before,  and  reported  well  of 
the  country.  Many,  like  ourselves, 
when  they  arrive  in  the  wilderness, 
will  find  no  lodge  prepared  for  them. 

"  A  small  waggon  (so  light  that 
you  might  almost  carry  it,  yet  strong 
enough  to  bear  a  good  load  of  bedding, 
utensils  and  provisions,  and  a  swarm  of 
young  citizens, — and  to  sustain  mar- 
vellous shocks  in  its  passage  over  these 
rocky  heights)  with  two  small  horses  : 
sometimes  a  cow  or  two  comprises 
their  all ;  excepting  a  little  store  of 
hard-earned  cash  for  the  land-office  of 
the  district,  where  they  may  obtain  a 
title  for  as  many  acres  as  they  possess 
half-dollars,  being  one-fourth  of  the 
purchase-money.  The  waggon  has  a 
tilt,  or  cover,  made  of  a  sheet,  or  per- 
haps a  blanket.  The  family  are  seen 
before,  behind,  or  within  the  vehicle, 
according  to  the  road  or  weather,  or 
perhaps  the  spirits  of  the  party. 

11  The  New-Englanders,  they  say, 
may  be  known  by  the  cheerful  air  of 
the  women  advancing  in  front  of  the 
vehicle  ;  the  Jersey  people  by  their  be- 
ing fixed  steadily  within  it ;  whilst 
the  Pennsylvanians  creep  lingering  be- 
hind, as  though  regretting  the  homes 
they  have  left.  A  cart  and  single  horse 
frequently  afford  the  means  of  transfer, 
sometimes  a  horse  and  pack  saddle. 
Often  the  back  of  the  poor  pilgrim 
bears  all  his  effects ;  and  his  wife  fol- 
lows, naked-footed,  bending  under  the 
hopes  of  the  family. 

"  This  is  a  land  of  plenty  ;  and  we 
are  proceeding  to  a  land  of  abundance, 
as  is  proved  by  the  noble  droves  of 
oxen  we  meet,  on  their  way  from  the 
western  country  to  the  city  of  Phila- 
delphia. They  are  kindly,  well-form- 
ed, and  well-fed  animals,  averaging 
about  six  cwt. 

"  To  give  an  idea  of  the  internal 
movements  of  this  vast  hive,  about 
12,000  waggons  passed  between  Bal- 
timore and  Philadelphia,  in  the  last 
year,   with   from  four  to  six  horses, 


carrying  from  30  to  40  cwt.  The  cost 
of  carriage  is  about  seven  dollars  per 
cwt.,  from  Philadelphia  to  Pittsburg  ; 
and  the  money  paid  for  the  convey- 
ance of  goods  on  this  road,  exceeds 
300,000/.  sterling.  Add  to  these  the 
numerous  stages  loaded  to  the  utmost, 
and  the  innumerable  travellers,  on 
horseback,  on  foot,  and  in  light  wag- 
gons, and  you  have  before  you  a  scene 
of  bustle  and  business  extending  over 
a  space  of  three  hundred  miles  which 
is  truly  wonderful. 

«'  The  taverns  in  the  great  town* 
east  of  the  mountains  which  lay  in  our 
route,  afford  nothing  in  the  least  cor- 
responding with  our  habits  and  notions 
of  convenient  accommodation  :  the  on- 
ly similarity  is  in  the  expense. 

"At  these  places  all  is  performed 
on  the  gregarious  plan  :  every  thing 
is  public  by  day  and  by  night ; — for 
even  night  in  an  American  inn  affords 
no  privacy.  Whatever  may  be  the 
number  of  guests,  they  must  receive 
their  entertainment  en  masse,  and  they 
must  sleep  en  masse.  Three  times  a- 
day  the  great  bell  rings,  and  a  hundred 
persons  collect  from  all  quarters  to  eat 
a  hurried  meal,  composed  of  almost  as 
many  dishes.  At  breakfast  you  have 
fish,  flesh,  and  fowl,  bread  of  every 
shape  and  kind,  butter,  eggs,  coffee, 
tea — every  thing,  and  more  than  you 
can  think  of.  Dinner  is  much  like  the 
breakfast,  omitting  the  tea  and  coffee  ; 
and  supper  is  the  breakfast  repeated. 
Soon  after  this  meal,  you  assemble 
once  more,  in  rooms  crowded  with 
beds,  something  like  the  wards  of  an 
hospital ;  where,  after  undressing  in 
public,  you  are  fortunate  if  you  escape 
a  partner  in  your  bed,  in  addition  to 
the  myriads  of  bugs,  which  you  need 
not  hope  to  escape. 

"  But  the  horrors  of  the  kitchen, 
from    whence   issue   these    shoals 
dishes,  how  shall  I  describe,  thougl 
have  witnessed  them ! — It  is  a  dark  i 
sooty  hole,  where  the  idea  of  clear 
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ne93  never  entered,  swarming  with  ne- 
groes of  all  sexes  and  ages,  who  seem 
as  though  they  were  bred  there  ;  with- 
out floor,  except  the  rude  stones  that 
support  a  raging  fire  of  pine  logs,  ex- 
tending across  the  entire  place  ;  which 
forbids  your  approach,  and  which  no 
being  but  a  negro  could  face." 

Having  overcome  these  obstacles, 
the  traveller  arrives  at  Pittsburg,  the 
connecting  link  between  Old  and  New 
America,  and  which,  though  it  does 
not  justify  the  boastful  description  of 
the  Americans,  who  describe  it  as  the 
western  Birmingham,  yet  contains  va- 
rious  manufactures  for  the  supply  of  the 
Western  Territory,  the  total  produce 
of  which  is  1,896,396  dollars,  and  the 
number  of  workmen  employed  1280. 
Its  vicinity  abounds  in  coal  ;  and  its 
situation  at  the  head  of  the  Ohio,  and 
near  that  of  the  Chesapeake,  naturally 
renders  it  the  emporium  of  Western 
Ame»ica.  The  population  amounts  at 
present  to  10,000  souls. 

From  Pittsburg,  the  easiest  and 
most  expeditious  mode  of  conveyance 
is  to  float  down  the  Ohio  ;  but  travel- 
lers who  wish  to  observe  the  country, 
prefer  a  land-conveyance  in  waggons. 
They  enter  now  on  this  vast  plain, 
said  to  contain  1,500,000  square  miles, 
50,000  miles  of  internal  navigation, 
100,000  of  river  coast,  with  an  endless 
intersection  of  rivers  communicating 
with  each  other.  The  whole  consists 
of  one  uninterrupted  level,  scarcely 
broken  by  the  smallest  hill,  and,  unless 
in  the  cleared  spots,  covered  with  the 
most  magnificent  forests.  The  trees 
are  chiefly  walnut,  sycamore,and  white 
oak,  and  they  grow  often  to  a  magni- 
tude, not  attained  by  the  same  species 
in  our  hemisphere.  Here  there  are 
lands  totally  unimproved  still  to  be 
bought  at  the  rate  of  two  dollars  per 
acre;  but  from  eight  to  thirty  dollars 
are  asked  for  those  brought  under 
cultivation.  The  water  communica- 
tion is  every  where  complete,  in  conse- 


quence of  the  numerous  creeks  empty- 
ing themselves  into  the  great  rivers. 
All  the  towns  of  any  consequence  are 
situated  on  the  Ohio.  Wheat  sells  in 
the  markets  at  3s.  4|d.  per  bushel ; 
rye,2s.8id. ;  Indian  corn, 2s.3d.  There 
are  large  tracts  called  prairies>  from 
five  to  eight  miles  square,  in  which 
there  is  not  a  tree  or  even  a  shrub,  but 
covered  with  thick  grass  four  feet 
high,  on  which  numerous  herds  are 
fattened  for  the  Philadelphia  and  Bal- 
timore markets.  "  The  atmosphere," 
says  Mr  Fearon,  «<  after  a  hot  day, 
causes  head-aches,  which  frequently 
terminate  in  an  intermittent  fever.  A 
man's  being  sick,  (the  term  applied 
to  every  species  of  illness,)  is  as  com- 
mon in  this  country,  as  being  in  distress 
is  in  England.  In  regard  to  healthi- 
ness of  situation,  there  is  considerable 
variety,  as  the  appearance  of  the  inha- 
bitants will  in  some  measure  indicate  ; 
though  as  a  general  characteristic,  I 
would  say,  there  is  a  want  of  sound  re- 
gular  health,  at  least  if  our  English 
ideas  of  ruddy  cheeks  are  to  be  taken 
as  a  criterion.  The  people  are  of  a  tall, 
vaulty  aspect,  and  seem,  even  during 
their  most  active  occupations,  to  be 
the  victims  of  fever  and  ague." 

Mr  Birkbeck,  however,  is  of  opinion, 
that  this  unhealthiness  arises  from  the 
people  fixing  their  habitations  in  low 
and  wet  situations,  on  account  of  their 
fertility.  Probably,  indeed,  after  the 
whole  country  is  fully  cleared,  it  may 
cease  to  be  subject  to  these  damp  ex- 
halations, under  which  it  at  present 
suffers.  The  principal  town  on  the 
Ohio  below  Pittsburg,  is  Cincinnati, 
containing  about  8000  souls,  with  se- 
veral manufactories  and  well  stocked 
shops.  Two  newspapers  are  publish- 
ed here,  which  print  each  1200  in  the 
week  ;  the  conductors  take  payment, 
if  desired,  in  corn,  wool,  tallow,  or 
other  goods. 

Mr  Birkbeck,  in  making  his  choice, 
pitched   upon  the    Illinois   territory, 
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the  most  remote  of  the  Western  States,  five  years  ;  at  which  time,  if  the  pay- 
Land  was  there  to  be  had  cheapest,  ments  are  not  completed,  the  lands  re- 
and  the  tide  of  emigration  was  flowing  vert  to  the  State,  and  the  prior  advan- 
8o  fast  in  that  direction,  that  he  con-  ces  are  forfeited, 
fidently  trusted  to  be  soon  followed         "  When  a  purchaser  has  made  his 
by  all  the  comforts  of  a  peopled  and  election  of  one,  or  any  number  of  va- 
civilized  state.    He  thus  describes  the  cant  quarters,  he  repairs  to  the  land- 
manner  in  which  the  American  go-  office,  pays  80  dollars,    or  as  many 
vernment  dispose  of  the  lands  in  their  times  that  sum  as  he  purchases  quar- 
new  possessions  :  *  The  tract  of  coun-  ters,  and  receives  a  certificate,  which 
try,  which  is  to  be  disposed  of,  is  sur-  is  the  basis  of  the  complete  title,  which 
weyed,  and  laid  out  in  sections  of  a  mile  will  be  given  him  when  he  pays  all : 
square,  containing  6*40  acres,  and  these  this  he  may  do  immediately,  and  re- 
are    subdivided    into    quarters,   and,  ceive  eight  per  cent  interest  for  prompt 
in  particular  situations,  half-quarters,  payment.     The  sections  thus  sold  are 
The  country  is  also  laid  out  in  coun-  marked  immediately  on  the    general 
ties  of  about  20  miles  square,  and  plan,  which  is  always  open  at  the  land- 
townships  of  six  miles  square  in  some  office  to  public  inspection,  with  the 
instances,  and  in  others  eight.     The  letters  A.  P.  *  advance  paid.'     There 
townships    are   numbered   in    ranges,  is  a  receiver  and  a   register  at  each 
from  north  to  south,  and  the  ranges  land-office,   who  are  checks  on  each 
are  numbered  from  west  to  east;   and  other,  and  are  remunerated  by  a  per- 
lastly,  the  sections  in  each  township  centage  on  the  receipts." 
are   marked   numerically.     All   these        Mr  Birkbeck  afterwards  gives  thefol- 
lines  are   well-defined  in  the  woods,  lowing  statement  of  the  capital  in, 
by  marks  on  the  trees.     This  done  at  vested  in  forming  the  establishment  of 
a  period,  of  which  public  notice  is  himself  and  family  upon  1440  acres  in  I 
given,  the  lands  in  question  are  put  up  the  territory  of  Illinois  :  "  About  720 
to    auction,   excepting  the   sixteenth  acres  of  wood-land,  and  720  prairie — 
section  in  every  township,  which  is  re-  the  latter  to  be  chiefly  grass  : 
served  for  the  support  of  schools,  and  Dollars. 
the  maintenance  of  the  poor.     There  Second  instalment,  August   1819, 
are  also  sundry  reserves  of  entire  town-         ?*)  dollars;  Third  August  1820, 
,.              r      j    r       .u                  ,.     f                 720  dollars;  Fourth,  Aug.  1821, 
ships,  as  funds  tor  the  support  ot  se-         720  dollars..                               .2  160 

minaries   on   a  more   extensive  scale  ;  Dwelling-house  and  appurtenanceV,     4,'500 

and  sometimes  for  other  purposes  of  Other  buildings, 1,500 

general  interest.   No  government  lands  4>680  rods  of  fencing ;  viz.  3,400 

are  sold  under  two  dollars  per  acre  ;         °n  the  Pfairje>  and  ^28°  round     ,  1(WI 

,   T  ,    ,.  .  t    r  ,  .'  the  woodland, 1,170 

and  I  believe  they  are  put  up  at  this  Sundry  wellSj  200  dollars;  gates^ 

price  in  quarter  sections,  at  the  auc-  loo  dollars;  cabins,  200  dollars,        500 

tion  ;  and  if  there  be  no  bidding,  they  100  head  of  cattle,  900  dollars; 
pass  on.     The  best  lands  and  most  fa-         20  sows>  &c-  1Q0  dollars  ;  sheep, 

vourable  situations  are  sometimes  run  D1000doll3r» 2,000 

,  _         ,  -    7  „  i   •  Ploughs,  waggons,  &c.  and  sundry 

up  to   10  or  12  dollars,  and  in  some         t0ois  and  implements, *   270 

late  instances  much  higher.     The  lots  Housekeeping  until  the  land  supply 

which  remain   unsold    are,  from  that         us, 1,000 

time,  open  to  the  public,  at  the  price  Shepherd,  one  year  s  wages,  herds- 

of  two  dollars  per  acre  ;  o„e-fou„h  to        %g£^:.*'Z%.'^    1,000 

be  paid  down,  and  the  remaining  three-  . 

fourths  to  be  paid  by  instalments  in  Carryover,  14,100 
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Dollars,  and  bedding  should  be  brought  out. 

Brought  forward,  14,100  Kitchen    furniture    is    found    at    the 

One  cabinet  maker,  and  one  wheel-  stores.    Groceries  in  general  have  been 

wright,  one  year,  making  furni-  received  from  your  city  or  Baltimore  ; 

ture  and  implements,  300  dollars  now   lhey    come  from  ^jew   Orleans. 

Sundry  'aVticleV  of'  forritu^  Yr'on.  Coffee  is  about  forty  cents  per  pound ; 

mongery,  pottery,  glass,  &c.  ..        500  sugar,  from  twenty-two  to  fifty  cents  ; 

Sundries, fruit-trees, &c 100  tea,   two   dollars   fifty   cents;    salt  is 

First  instalment  already  paid, 720  found  or  made  in  abundance,  and  of 

Five  horses  on  hand,  worth 300  d     uality     in  various  parts  of  the 

Expense  of  freight  and   carriage  of  &  ^         *"  ,r        r  ,„„.;,.•  _     * 

liners  bedding,  books,  clothing,  Western  country.     Vast  quantities  of 

&c.  &c 1,000  pork  and  beef  are  cured  tor  the  south-1 

Value  of  articles  brought  from  Eng-  ern  market." 

land, 4,500         He  elsewhere  adds,  "  It  is  extreme- 
Voyage  and  journey, 2'000  ly  enlivening  to  perceive,  from  our  re- 
Dollars  23  820  mote    station,    secluded   as   we   seem 

from  the  busy  theatre  of  life,  that  we 

£  5,359  Sterling,  have  as  good  a  view  of  what  is  passing, 
Allow  about  600   dollars  and   are   as  warmly  interested  in  the 
more  for  seed  and  corn,        141  performance,  as  when  we  were  seated 
£  5,500  in  a  side  box  at  the  very  edge  of  the 
.  stage.     In  this  wild  spot,  I  see  my 
table  strewed  with   newspapers,  and 
He  afterwards  states,  "  A  range  of  registers,  and  reviews,  in  greater  pro- 
cabins   I  am  now    preparing  for  my  fusion  than  ever  you  saw  it  at  Wan- 
family  will   contain   ten    apartments,  borough.    We  have  daily  newspapers 
The  mere  building  is  performed  by  from  New  York  and  Philadelphia,  at 
contract  for  two  hundred  and   fifty  nine  dollars  a-year  ;  the  National  Intel- 
dollars  ;  when  finished  they  will  cost  ligencer  from  Washington,  three  times 
about  eight  hundred  dollars  ;  but  the  a-week,  at  six  dollars  ;  the  weekly  pa- 
doors   and   windows,    and    the   floors  pers  of  the  Western  country,  at  two 
nd  ceilings  (both  of  plank),  are  to  dollars;  Edinburgh  and  American  Re- 
form a  part  of  our  future  habitation.  views,  Monthly  Magazines,  Cobbett's 
1  We  have   lime-stone   and    sand-  Register,  and  Niles's  from  Baltimore, 
stone  suitable  for  building,  and  plenty  &c.  &c.     Not  a  nerve  is  touched  in 
af  brick  earth  ;  thus  we  abound  in  ex-  the  remotest  corner  of  the  Union,  but 
cellent  materials.    Labourers  may  now  it  vibrates  in  Washington,  the  senso* 
ae  procured  at  from  seventy-five  cents  rium  of  this  immense  and  truly  living 
o  one  dollar  per  day  ;  but  I  presume,  body.  From  this  centre  of  feeling  and 
he  number  is  so  small,  that  new  com-  intelligence,  the  impression  is  returned 
:rs  must  not  rely  on  obtaining  them  at  to  the  extremities  with  a  freshness  that 
that  price,   unless  emigrants  of  that  is   as  astonishing   as   it   is   delightful, 
description  accompany  them.  through  the  unwearied  activity  of  an 
*J  Household  furniture  is  to  be  pro-  unshackled  press.     Thus,  we  have  lit— 
:ured  at  a  moderate  price,  and  pretty  tie  solitude,  or  detachment  from  the 
.veil  made.    The  woods  furnish  cherry  great  social  system,  to  complain  of  in 
md  black  walnut,   and  probably  va-  our  retirement." 

■ious  other  kinds  of  timber  suitable  for         Mr  Fearon's  views  are  not,  upon  the 

:abinet-making;  and  workmen  of  that  whole,  so  favourable  as  ihose  of  Mr 

Inscription  are  not  very  rare.     Beds  Birkbeck,  though  there  does  not  seem 
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to  be  any  thing  decidedly  or  absolute- 
ly discouraging. 

Mr  Palmer  extended  his  travels  to 
Kentucky,  the  first  Western  colony, 
founded  in  1775,  and  now  containing 
750,000  white,  and  160,000  negro  in- 
habitants.  The  following  particulars 
are  given  respecting  its  manners  and 
present  state  : — "  The  Kentuckians 
are  all  great  politicians,  and  an  elec- 
tion for  a  governor  being  about  to 
take  place,  the  newspapers  were  filled 
with  party  squibs  and  eloquence,  the 
editors  all  taking  either  the  federalist 
or  democratic  side.  The  federalists 
are  moderate  republicans,  and  are  ac- 
cused of  leaning  towards  European  po- 
litics, particularly  British.  The  de- 
mocrats are  violent  and  unyielding  re- 
publicans. The  complete  liberty  of 
the  press,  except  in  case  of  personal 
libel,  gives  room  for  much  squabbling, 
abuse  of  each  party,  aad  virulence ; 
it  is  an  evil,  but  restricting  that  power- 
ful protector  of  the  liberties  of  the 
people,  would  be  incalculably  greater  j 
and  I  understand,  as  soon  as  an  elec- 
tion is  decided,  the  storm  of  party 
spirit  is  immediately  hushed. 

"  As  soon  as  you  arrive  at  a  tavern, 
or  house  of  entertainment,  and  make 
known  that  you  wish  for  breakfast,  or 
dinner,  or  supper,  a  number  of  negro 
children,  who  are  always  loitering 
about  the  door,  receive  a  nod  from 
their  master  or  mistress ;  accustomed 
to  the  signal,  off  they  start,  sometimes 
ten  or  twelve,  single  out  a  pullet,  and 
chase  it  round  the  offices,  and  through 
the  zig-zag  fences,  shouting  and  often 
tumbling  over  each  other, — this  they 
continue  till  they  tire  it  out,  or  pen 
and  catch  it ;  in  a  minute  it  is  in  a  pot 
of  boiling  water,  feathers  and  all,  from 
whence  it  is  speedily  taken  out,  strip- 
ped of  its  feathers,  opened,  seasoned, 
grilled,  or  fried,  with  some  bacon, 
and  served  up  in  less  than  half  an  hour. 
A  glass  is  mostly  set  by  each  cup  and 
saucer,  and  a  large  pitcher  of  milk 


stands  on  the  table,  ready  for  those 
who  wish  it.  Our  charges  were  about 
one  dollar  and  twenty-five  cents  per 
day,  man  and  horse. 

"  In  several  of  the  houses  we  were 
at,  I  saw  a  taste  for  reading  prevailed  ; 
I  recollect,  besides  Bibles  and  news- 
papers, seeing  in  many  of  them  the 
Salmagunda,  Olive  Branch,  and  His- 
tory of  the  late  War  ;  three  standard 
works  ;  travels  and  political  pamphlets 
were  also  common.  A  love  of  liberty 
is  cherished  in  the  hearts  of  these  rough, 
but  high-minded  natives  : — national 
pictures,  hymns  and  songs,  hanging  to 
the  wall,  reminded  them  of  the  history 
of  the  Revolution,  the  events  of  the 
late  war,  and,  what  is  more  essential, 
of  the  value  and  necessity  of  keeping 
unimpaired  their  rights  and  invaluable 
laws. 

"  The  inhabitants  are  all  young  and 
middle-aged  ;  we  saw  but  one  or  two 
old  people  the  whole  journey ;  this 
scarcity  of  old  men  is  not  because  the 
climate  is  unhealthy,  but  because 
the  people  are,  or  were  a  few  years 
ago,  almost  all  young  settlers.  Six  or 
eight  children,  with  little  else  but  a 
shirt  on,  are  generally  playing  about 
the  door  of  every  house; — the  country 
seems  propitious  to  the  increase  of  the 
human  species.  Almost  every  man 
owns  one  or  two  slaves,  and  the  more 
a  man  owns  the  better  he  is  looked 
upon,  especially  in  a  matrimonial  case. 
As  slaves,  they  are  treated  kindly,  with 
very  few  exceptions. 

"  The  dress  of  the  people  is  simple^ 
the  men  wear  either  a  home-manufac- 
tured cotton  coat,  or  a  hunting  shirt 
and  pair  of  trowsers,  with  seldom  any 
handkerchiefs  round  their  necks  ;  the 
women  dress  in  plain  gingham,  or 
stripe,  all  domestic  manufacture;  they 
knit  their  own  stockings,  spin  and 
weave  their  clothes  and  bedding,  often 
make  their  own  candles  and  shoes,  and 
do  almost  every  thing  within  them- 
selves.    The  men  are  fond  of  roving 
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about  in  the  woods  with  their  rifle 
and  dog  ;  they  are  excellent  shots,  to 
a  certainty  bringing  down  a  squirrel 
or  bird  from  the  tallest  trees  ;  some  of 
them  make  considerable  profit  in  find- 
ing gensing  and  wild  honey.  Too  many 
neglect  their  farms,  which  in  the  end 
would  prove  more  advantageous,  and 
follow  this  life  almost  altogether. 
They  are  all  good  horsemen.  I  have 
seen  four  or  five  Kentuckians  start, 
to  race  for  a  trifling  bet,  some  with 
saddles  and  bridles,  and  some  with 
nothing  but  a  halter ;  or,  clapping  an 
old  saddle  without  girths  on  a  horse, 
whisk  out  of  sight  in  a  few  moments. 
They  are  said  to  be  curious  about 
travellers  and  their  affairs ;  it  is  true 
they  sometimes  ask  many  questions 
that  would  be  considered  impertinent 
in  England,  but  they  will  answer  any 
you  may  propose  to  them,  with  the 
same  freedom.  The  peculiar  situation 
of  the  country,  the  thinness  of  its  set- 
tlements, the  distance  they  live  from 
old  America,  have  sanctioned  the  cus- 
tom. We  had  something  like  the 
following  dialogue  with  a  New  Eng- 
land man,  settled  in  Kentucky,  which 
I  copy,  as  giving  a  specimen  of  the 
worst  English  you  can  possibly  hear 
in  America.  On  arriving  at  the  ta- 
vern door,  the  landlord  makes  his  ap- 
pearance. 

H  Landlord.  Your  servant,  gentle- 
men, this  is  a  fine  day. 

'«  Ansiuer.     Very  fine. 

u  Land,  You've  got  two  nice  crea- 
tures, they  are  right  elegant  matches. 

"  Ans.     Yes,  we  bought  them  for 

atches. 

"  Land*  They  cost  a  heap  of  dol- 
ars,  (a  pause,  and  knowing  look)  200 

calculate. 

"  Ans.    Yes,  they  cost  a  good  sum. 

"Land.  Possible!  (a  pause)  going 
westward  to  Ohio,  gentlemen  ? 

"  Ans.  We  are  going  to  Philadel- 
phia. 

"  Land.     Philadelphia,  ah !  that's 


a  dreadful  large  place,  three  or  four 
times  as  big  as  Lexington. 

M  Ans.     Ten  times  as  large. 

"  Land.  Is  it,  by  George !  what  a 
mighty  heap  of  houses  {a pause),  but 
I  reckon  you  was  not  reared  in  Phila- 
delphia. 

"  Ans.  Philadelphia  is  not  our  na- 
tive place. 

"  Land.  Perhaps  away  up  in  Ca- 
nada. 

"  Ans.    No,  we  are  from  England. 

"  Land.  Is  it  possible!  well,  I  cal- 
culated you  were  from  abroad  (pause) 
how  long  have  you  been  from  the  old 
country  ? 

"  Ans.  We  left  England  last  March. 

"  Land.  And  in  August  here  you 
are  in  Kentuck.  Well,  I  should  have 
guessed  you  had  been  in  the  States 
some  years  ;  you  speak  almost  as  good 
English  as  we  do  ! 

"  This  dialogue  is  not  a  literal  copy, 
but  it  embraces  most  of  the  frequent 
and  improper  applications  of  words 
used  in  the  back  country,  with  a  few 
New  England  phrases.  By  the  log- 
house  farmer  and  tavern-keeper,  they 
are  used  as  often,  and  as  erroneously, 
as  they  occur  in  the  above  discourse." 

One  of  the  most  important  advan- 
tages of  this  immense  tract,  consists  in 
the  mighty  stream  of  the  Mississippi, 
receiving  all  the  vast  tributaries  by 
which  Western  America  is  watered,  and 
being  like  them  navigable  through  its 
whole  course.  A  vessel  can  sail,  with- 
out interruption,  the  whole  way  from 
Pittsburgh  to  New  Orleans,  a  distance 
of  2500  miles,  down  the  Ohio  and  Mis- 
sissippi. Mr  Fearon  has  given  a  de- 
scription of  this  last  city,  destined  per- 
haps to  be  the  greatest  emporium  in 
the  western  world. 

"  Approaching  to  New  Orleans,  a 
more  civilized  country  than  I  had  pre- 
viously seen  presented  itself,  though 
there  were  (according  to  the  old  story) 
no  men  hanging  in  chains.  The  banks 
were  cultivated,  settlements  multiplied 
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good  houses  were  not  uncommon ; 
while  numerous  extensive  sugar  plan- 
tations bespoke  wealth  and  population. 
Upon  my  arrival  at  New  Orleans,  it 
is  hardly  possible  to  conceive  the  de- 
light which  I  experienced  ;  after  a  te- 
dious and  dreary  journey,  even  the 
masts  of  ships  afforded  me  pleasure, 
as  recalling  by  association  what  I 
should  now  denominate  the  comforts  of 
New  York  and  Philadelphia.  The 
increase  of  this  city  since  it  has  become 
a  part  of  the  United  States,  is  truly 
extraordinary,  affording  another  proof 
of  the  advantages  possessed  by  a 
people  who  are  unshackled.  Origi- 
nally its  trade  was  conducted  by  men 
who  purchased  the  right  of  monopoly 
from  the  parent  country,  or  the  vice- 
roys and  governors.  While  this  en- 
riched the  few,  it  of  course  impove- 
rished the  many,  and  was  wholly  in- 
consistent with  general  prosperity. 
Trade  is  a  plant  that  can  only  luxu- 
riously flourish  in  a  free  soil.  Under 
the  government  of  America,  every 
man  is  left  to  pursue  the  bent  of  his 
own  inclination,  and  to  go  to  the  full 
extent  of  his  means  ; — there  exists  no 
monopoly,  except  that  which  superior 
talent  or  property  always  must,  and 
always  ought  to  confer.  The  conse- 
quence of  this  state  of  things  is,  that 
the  United  States  are  making  unpre- 
cedented strides  towards  substantial 
wealth  and  national  greatness,  though 
cursed,  as  I  am  sorry — mortified  to 
the  heart,  to  be  obliged  to  confess, 
with  a  population  undeserving  of  their 
exuberant  soil  and  free  government. 

"The  French  language  is  still  predo- 
minant in  New  Orleans.  The  popu- 
lation is  said  to  be  30,000, — two-thirds 
of  which  do  not  speak  English.  The 
appearance  of  the  people,  too,  was 
French  ;  and  even  the  negroes  evinced, 
by  their  antics,  in  rather  a  ludicrous 
manner,  their  previous  connexion  with 
that  nation. 

"  The  general  manners  and  habits  are 


very  relaxed.  The  first  day  of  my  re- 
sidence here  was  Sunday,  and  I  was 
not  a  little  surprised  to  find  in  the 
United  States  the  markets,  shops, 
theatre,  circus,  and  public  ball-rooms 
open.  Gambling  houses  throng  the 
city  :  all  coffee-houses,  together  with 
the  exchange,  are  occupied  from  morn- 
ing until  night,  by  gamesters.  It  is 
said,  that  when  the  Kentuckians  ar- 
rive at  this  place,  they  are  in  their 
glory,  finding  neither  limit  to^  nor 
punishment  of  their  excesses.  The 
general  style  of  living  is  luxurious. 
Houses  are  elegantly  furnished.  The 
ball-room,  at  Davis's  hotel,  I  have 
never  seen  exceeded  in  splendour. 
Private  dwellings  partake  of  the  same 
character;  and  the  ladies  dress  with 
expensive  elegance.  The  sources  of 
public  amusement  are  numerous." 

Captain  Hall  will  now  enable  us  to 
give  some  idea  of  Canada,  and  the  set- 
tlements on  the  Canadian  frontier. 
The  first  aspect  of  this  region  is  thus 
described : — *'  Nothing  could  be  more 
Siberian  than  the  aspect  of  the  Cana- 
dian frontier : — a  narrow  road,  choked 
with  snow,  led  through  a  wood,  in 
which  patches  were  occasionally  clear- 
ed, on  either  side,  to  admit  the  construc- 
tion of  a  few  log-huts,  round  which  a 
brood  of  ragged  children,  a  starved 
pig,  and  a  few  half-broken  rustic  im- 
plements, formed  an  accompaniment 
more  suited  to  an  Irish  landscape  than 
to  the  thriving  scenes  we  had  just 
quitted.  The  Canadian  peasant  is  still 
the  same  unsophisticated  animal  whom 
we  may  suppose  to  have  been  import- 
ed by  Jacques  Cartier.  The  sharp 
unchangeable  lineaments  of  the  French 
countenance,  set  off  with  a  blue  or 
red  night-cap,  over  which  is  drawn  the 
hood  of  a  grey  capote,  fashioned  like 
a  monk's  cowl,  a  red  worsted  girdle, 
hair  tied  in  a  greasy  leathern  queue 
brown  mocassins  of  undressed  hi' 
and  a  short  pipe  in  his  mouth, 
undeniable  testimony  of  the  presei 
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of  Jean  Baptiste.  His  horse  seems  to 
be  equally  solicitous  to  shame  neither 
his  progenitors  nor  his  owner,  by  any 
mixture  with  a  foreign  race,  but  ex- 
hibits the  same  relationship  to  the 
horses,  as  his  rider  to  the  subjects  of 
Louis  XIII.  Now,  too,  the  frequent 
cross  by  the  road  side,  thick-studded 
with  all  the  implements  of  crucifixional 
torture,  begins  to  indicate  a  Catholic 
country;  distorted  virgins  and  ghastly 
saints  decorate  each  inn-room,  while 
the  light  spires  of  the  parish  church, 
covered  with  plates  of  tin,  glitter 
across  the  snowy  plain. 

"  At  La  Prarie  we  crossed  the  ice  to 
Montreal,  whose  isolated  mountain 
forms  a  conspicuous  object  at  the  dis- 
tance of  some  leagues.  From  thence 
to  Quebec,  the  road  follows  the  course 
of  the  St  Lawrence,  whose  banks  pre- 
sent a  succession  of  villages,  many  of 
them  delightfully  situated;  but  all 
form  and  feature  were  absorbed  in  the 
snowy  deluge,  which  now  deepened 
every  league ;  and  to  which,  the  sleigh- 
track,  by  frequently  running  on  the 
bed  of  the  river,  placed  us  below  pro- 
spect of  every  kind.  We  found  the 
inns  neat,  and  the  people  attentive  $ 
French  politesse  began  to  be  contrast- 
ed with  American  bluntness." 

The  events  of  the  late  war  have  led 
to  the  establishment  of  a  naval  depot 
at  Kingston,  the  appearance  of  which 
presents  something  very  striking.  "The 
basis  of  the  soil  is  a  complete  quarry 
of  limestone,  disposed  in  horizontal 
strata,  on  the  surface  of  the  earth,  and 
requiring  only  to  be  raised  with  a  lever, 
to  be  fit  for  use.  The  fort,  which 
was  merely  a  field-work  during  the 
war,  is  now  finishing  with  stone,  dug 
from  its  own  foundation ;  and,  having 
two  stout   Martello   towers,    already 

looks  formidable  from  the  lake  ; it 

is  meant  chiefly  to  defend  the  navy- 
yard,  which  it  commands.  There  are 
batteries  on  Point  Frederic;  and  on 
the  point  of  the  town,  which  is  pal- 
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lisaded,  and  strengthened  with  block- 
houses. It  contains  some  good  houses, 
and  stores ;  a  small  theatre,  built  by 
the  military  for  private  theatricals  ;  a 
large  wooden  government  house,  and 
all  the  appendages  of  an  extensive  mi- 
litary and  naval  establishment,  with  as 
much  society  as  can  reasonably  be  ex- 
pected, in  a  town  so  lately  created 
from  the  "  howling  desert."  The  ad- 
jacent country  is  flat,  stony,  and  bar- 
ren \  a  circumstance  which  perhaps  in- 
creases the  kind  of  interest  peculiar 
to  the  place  ;  do  you  approach  it  by 
land,  the  road  lies  through  a  tract  of 
forest,  in  the  midst  of  which  the  first 
rude  traces  of  population  are  scarcely 
visible ;  do  you  come  by  water,  un- 
cultivated islands,  and  an  uninterrupt- 
ed line  of  wooded  shore,  seem  conduct- 
ing you  to  the  heart  of  a  wilderness, 
known  only  to  the  hunter  and  his  prey ; 
you  emerge  from  a  wood,  double  a 
head-land,  and  a  fleet  of  ships  lies  be- 
fore you,  several  of  which  are  as  large 
as  any  on  the  ocean  ;  others,  of  equal 
dimensions,  are  building  on  the  spot, 
where,  a  few  months  since,  their  frame- 
timbers  were  growing.  Of  the  first, 
some  idea  may  be  formed,  by  consi- 
dering that  the  St  Lawrence  alone 
cost  300,000/.  The  Psyche  frigate, 
sent  from  England  in  frame,  cost 
12,000/.  in  transporting  from  Quebec. 
The  commissariat  disbursements  at 
Kingston,  during  the  war,  were  esti- 
mated at  1000/.  per  diem.  The  pre- 
sent expence  of  the  naval  establish- 
ment is  about  25,000/.  per  annum ;  the 
navy  yard  employs    1200  labourers. 

The  banks  of  the  Mohawk,  .and  the 
Niagara  frontier,  are  the  grand  scene 
of  new  settlements,  which  seem  to 
be  very  flourishing.  Among  these, 
none  appear  to  equal  those  in  the 
neighbourhood  of  Utica. 

"  Utica  stands  on  the  right  bank  of 
the  Mohawk,  over  which  it  is  ap- 
proached by  a  covered  wooden  bridge, 
of  some  length.     The  appearance  or 
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the  town  is  highly  prepossessing  ;  the 
streets  are  spacious ;  the  houses  large 
and  well  built,  and  the  stores  (the 
name  given  to  shops  throughout  A- 
merica)  as  well  supplied,  and  as  hand- 
somely fitted  up,  as  those  of  New 
York  or  Philadelphia.  There  are  two 
hotels,  on  a  large  scale  j  for  one  of 
which,  the  York  House,  I  can  answer 
as  being  equal  in  arrangement  and  ac- 
commodation to  any  hotel  beyond 
the  Atlantic.  It  is  kept  by  an  Eng- 
lishman from  Bath.  The  number  of 
inhabitants  is  reckoned  at  from  3  to 
4000 ;  they  maintain  four  churches, — 
one  Episcopal,  one  Presbyterian,  and 
two  Welch.  To  judge  from  the  con- 
tents of  three  large  book-stores,  their 
literary  taste  inclines  chiefly  towards 
theology  and  church  history. 

«*  The  town  is  laid  out  upon  a  very 
extensive  scale,  of  which  a  small  part 
only  is  yet  completed;  but  little  doubt 
is  entertained  by  the  inhabitants,  that 
ten  years  will  accomplish  the  whole. 
Fifteen  have  not  passed  since  the  tra- 
veller found  here  no  other  trace  of  ha- 
bitation than  a  solitary  log-house,  built 
for  the  occasional  reception  of  mer- 
chandize, on  its  way  down  the  Mo- 
hawk. The  overflowing  population 
of  New  England,  fixing  its  exertions 
on  a  new  and  fertile  soil,  has,  in  these 
few  years,  effected  this  change,  and 
goes  on,  working  the  miracles  of  in- 
dustry and  freedom,  from  the  Mohawk 
to  the  Missouri. 

M  Utica  has  great  advantages  of  situ- 
ation, independent  of  its  soil,  being 
placed  nearly  at  the  point  of  junction 
betwixt  the  waters  of  the  Lakes  and 
of  the  Atlantic.  The  Mohawk  com- 
municates with  Wood's  Creek,  by  a 
canal  from  Rome,  fifteen  miles  north 
of  Utica  ;  and  Wood's  Creek  falls  in- 
to the  Oneida  Lake,  which  is  joined 
to  that  of  Ontario,  by  the  Oswego 
river.  Should  the  proposed  canal  be- 
twixt Buffalo  and  Rome  be  cut,  it 
will  add  very  considerably  to  these  ad- 


vantages, by  drawing  much  of  the  pro- 
duce of  the  Western  country  in  this 
direction.  The  expence  of  this  under- 
taking is  variously  estimated,  at  from 
six  to  10,000,000  dollars  ;  and  the  ex- 
pence  of  carriage  at  about  six  dollar* 
per  ton.  Commissioners  have  been  ap. 
pointed  to  survey  the  line  of  commu- 
nication, and  the  canal  is  already  tra- 
ced on  paper. 

"With  Utica  commences  that  suc- 
cession of  flourishing  villages  and  set- 
tlements, which  renders  this  tract  oi 
country  the  astonishment  of  travellers 
That  so  large  a  portion  of  the  soi 
should,  on  an  average  period  of  less 
than  twenty  years,  be  cleared,  broughl 
into  cultivation,  and  have  a  large 
population  settled  on  it,  is  in  itsell 
sufficiently  surprising  ;  but  this  feeling 
is  considerably  increased,  when  we  con- 
sider  the  character  of  elegant  opulenc< 
with  which  it  every  where  smiles  or 
the  eye.  Each  village  teems,  like  i 
hive,  with  activity  and  enjoyment :  the 
houses,  taken  in  the  mass,  are  on  i 
large  scale,  for  (excepting  the  few  pri- 
mitive log-huts  still  surviving)  there  u 
scarcely  one  below  the  appearance  oi 
an  opulent  London  tradesman's  coun- 
try box  ;  nor  is  their  style  of  building 
very  unlike  these,  being  generally  ol 
wood  painted  white,  with  green  doors 
and  shutters,  and  porches,  or  verandaa 
in  front.  The  face  of  the  country  is 
beautifully  varied  j— on  the  left  of  trie 
road,  lofty  ridges  divide  the  lake 
streams  from  the  head  waters  of  the 
Chenengo,  and  Oriskany  rivers  ;  and, 
again,  shooting  up  towards  the  north, 
form  the  steep  banks  of  the  Canserage 
Creek,  and  the  wooded  heights,  which 
embosom  Onondago  Hollow.  The 
shores  of  the  small  lakes  are  pictu- 
resquely formed  in  the  same  manner, 
and  a  succession  of  ridges  is  thus  con- 
tinued, till  they  terminate  towards 
Lake  Ontario,  in  the  Niagara  heights, 
and  mingle  on  the  south,  with  the 
spurs  of  the  Alleghanies,  roui 
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sources  of  the  Susquehannah.     The 
!  timber  of  this  country  is  mostly  oak, 
elm,  ash,  maple,  hickory,  bass,  hem- 
lock, and  butternut." 

As  to  the  other  tract,  he  observes, 
"  The  peninsula,  included  generally  be- 
twixt the  two  lakes  and  the  Niagara 
river,  obtained  during  the  war,  and 
still  keeps,  the  name  of  the  Niagara 
Frontier.  The  Ouse,  or  Grand  Ri- 
ver, the  banks  of  which  are  inhabited 
by  the  Six  Nations,  may  be  consider- 
ed its  western  boundary,  and  Burling- 
ton Bay  its  limit  to  the  north. 

"  The  whole  frontier  may  be  con- 
sidered as  divided  into  two  plateaux ; 
the  upper,  on  a  level  with  Lake  Erie  ; 
the  lower,  sloping  from  the  foot  of  the 
ridge  to  Lake  Ontario.  There  is  a 
marked  geological  distinction  betwixt 
these  two  tracts.  Immediately  below 
Queenston  all  traces  of  limestone  dis- 
appear. 

"  A  decided  preference  is  given  by 
settlers  to  this  neighbourhood  ; — on 
our  side,  the  banks  of  the  Grand  Ri- 
ver were  long  since  chosen  by  the  Six 
Nations  for  their  fertility  ;  and  from 
thence,  to  the  Thamesian  Long  Point,  * 
are  the  finest  farms  in  the  province. 
The  whole  of  the  American  side  is  ra- 
pidly settling,  and  Erie,  built  on  the 
site  of  the  old  fort,  is  already  a  consi- 
derable town." 

Useful  and  interesting  as  were  these 
journeys,  thi3  year  was  distinguished 
by  an  enterprize  of  a  grander  and  bold- 
er character,  by  which  j  for  some  time, 
all  eyes  were  attracted.  In  our  last 
ivolume,  we  introduced  at  some  length 
ithe  observations  and  views  of  Captain 
JScoresby,  respectingthe  phenomena  of 
ithe  Polar  Ocean,  and  the  grounds  on 
iwhich  he  had  conceived  the  possibility 
iof  penetrating  to  the  pole  itself.  The 
subject  was  afterwards  viewed  in  a 
still  more  important  light.  In  a  very 
learned  and  curious  dissertation  in  the 
'Quarterly  Review,  it  was  considered, 


in  the  view  of  discovering  a  new  and 
shorter  passage  to  the  East  Indies.  It 
was  observed  that  this  problem,  after 
all  the  attention  excited  by  it  in  the 
sixteenth  century,  and  after  all  the  ef- 
forts of  Davis,  Frobisher,  Baffin,  and 
other  great  navigators,  remained  still 
undecided.  The  frozen  seas  had  pre- 
sented barriers  and  perils  too  formi- 
dable to  be  mastered  by  the  yet  imper- 
fect struggles  of  nautical  skill.  Baf- 
fin, indeed,  had  given  a  map  of  the  bay 
which  bears  his  name,  and  which  ap- 
pears to  have  been  founded  on  actual 
observation  ;  but  had  he  explored  the 
open  gulfs  and  deep  inlets  by  which 
this  vast  coast  is  indented  ;  and  could 
it  be  pronounced  to  be  really  the  coast 
of  a  bay  ?  There  appeared  very  con* 
siderable  reason  to  hope,  that  an  ac- 
curate examination  of  its  western  coast 
might  discover  a  passage  into  that  sea, 
which  Hearne  and  Mackenzie  had  ac*. 
tually  traced  as  forming  the  northern 
boundary  of  America,  and  thence 
through  Behring's  straits,  into  the 
South  Sea.  This,  to  China  and  other 
parts  of  the'East  Indies,  would  afford 
a  much  shorter  passage  than  the  pre- 
sent one  by  the  Cape.  Again,  it  was 
contended,  that  the  idea  of  the  ap- 
proach to  the  pole  being  closed  by  an 
eternal  barrier  of  ice,  rested  on  very 
imperfect  grounds.  Ice,  it  was  said, 
could  be  formed  only  near  land,  in 
bays  and  shallows,  whence  being  de- 
tached and  floated  into  the  open  sea, 
it  collected  into  fields,  and  formed  those 
barriers  which  have  hitherto  stopped 
the  northerly  progress  of  navigators. 
But  it  was  contended,  that  if  vessels 
were  careful  to  keep  that  open  and 
deep  sea,  which  there  is  some  reason  to 
suppose  may  surround  the  pole,  they 
might  reach  that  great  mundane  limit, 
and  bear  down  upon  the  opposite  he- 
misphere, by  a  shorter  route  than  any 
which  can  be  carried  circuitously  round 
the  pole. 

Impelled  by  these  views,  the  Ad- 
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miralty,  from  one  of  whose  most  dis- 
tinguished members,  the  above  discus- 
sion was  understood  to  have  emanated, 
determined  upon  sending  two  expedi- 
tions, one  to  attempt  to  cross  the  Po- 
lar basin,  the  other  in  search  of  the 
North-west  passage.  Opinions  might 
vary  as  to  the  chances  of  success,  or 
the  extent  of  practical  benefit  to  be 
derived  from  it ;  but  all  agreed  in  the 
laudable  nature  of  theenterprize,  and 
in  the  sure  prospect  of  some  import- 
ant accessions  to  natural  and  geogra- 
phical science. 

The  Polar  expedition  consisted  of 
the  Dorothea  of  382  tons,  command- 
ed by  Captain  Bifchan,  and  the  Trent 
of  249  tons,  commanded  by  Lieute- 
nant Franklin.  It  proceeded  to  seek 
an  entrance  into  the  polar  basin,  be- 
tween Spitzbergen  and  the  eastern 
coast  of  Greenland.  Scarcely,  how- 
ever, had  it  passed  Hackluyt's  head- 
land, at  the  northern  extremity  of  the 
former  island,  when  the  ships  were 
inclosed  within  moving  fields  of  ice, 
by  whose  collision  they  were  so  se- 
verely shattered,  that  they  could  with 
difficulty  effect  their  voyage  home-  d 
ward.  This  disastrous  result,  joined 
to  the  interest  excited  by  the  proceed- 
ings in  another  quarter,  seems  to  have 
diverted  the  attention  of  the  public 
altogether  from  this  line  of  nautical 
research. 

The  other  expedition  was  destined 
to  pave  the  way  at  least  for  more  bril- 
liant results.  It  consisted  of  the  Isa- 
bella of  385  tons,  under  Captain  Ross, 
and  the  Alexander  of  252  tons,  under 
Lieutenant  Parry.  This  expedition 
left  Deptford  on  the  18th  April,  and 
reached  Lerwick  on  the  30th.  On  the 
1st  June  it  entered  Davis*  Straits, 
and  on  the  17th  landed  at  Way  gat, 
the  first  great  island  which  occurs  in 
Baffin's  Bay.  They  now  joined  a  num- 
ber of  whalers,  and  made  their  way 
through  narrow  and  intricate  chan- 
nels, sometimes  closed  in  by  floes  of 


ice,  sometimes  exposed  to  the  impulse 
of  these  driving  masses,  the  mutual 
approach  of  which  occasionally  eleva- 
ted the  vessels  out  of  the  water.  On 
the  7th  of  August,  in  latitude  75°  50^ 
they  were  exposed  to  a  most  serioua 
danger,  thus  described  in  Captain 
Ross's  own  words. 

"  A  floe  on  one  side  of  the  Isabel- 
la appeared  to  be  fixed,  while  another, 
with  a  circular  motion,  was  passing 
rapidly  along.  The  pressure  continu- 
ing to  increase,  it  became  a  trial  of 
strength  between  the  ship  and  the  ice ; 
every  support  threatened  to  give  way  ; 
the  beams  in  the  hold  began  to  bend ; 
and  the  iron  tanks  settled  together. 
At  this  critical  moment,  when  it  seem- 
ed impossible  for  the  ship  to  sustain 
the  accumulating  pressure  much  long- 
er, she  rose  several  feet ;  while  the 
ice,  which  was  more  than  six  feet 
thick,  broke  against  her  sides,  curling 
back  on  itself.  The  great  stress  now 
fell  upon  her  bow,  and,  after  being 
again  lifted  up,  she  was  carried  witE 
great  violence  towards  the  Alexander* 
which  ship  had  hitherto  been,  in  a 
great  measure,  defended  by  the  Isa* 
bella.  Every  effort  to  avoid  their  get- 
ting foul  of  each  other  failed ;  the* 
ice-anchors  and  cables  broke  one  after 
another,  and  the  sterns  of  the  two 
ships  came  so  violently  into  contact* 
as  to  crush  to  pieces  a  boat  that  could 
not  be  removed  in  time.  The  colli- 
sion was  tremendous,  the  anchors  and 
chain-plates  being  broken,  and  nothing 
less  expected  than  the  loss  of  the  masts: 
but,  at  this  eventful  instant,  by  the 
interposition  of  Providence,  the  force 
of  the  ice  seemed  exhausted  ;  the  two 
fields  suddenly  receded,  and  we  passed 
the  Alexander  with  comparatively  lit- 
tle damage.  The  last  things  that 
hooked  each  other  were  the  two  bower 
anchors,  which,  being  torn  from 
the  bows,  remained  suspended  in  aline 
between  the  two  ships,  until  that 
the  Alexander  gave  way." 
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Proceeding  farther  north,  between 
the  latitude  of  76°  and  77°,  Captain 
Ross  discovered  a  tribe  of  Esquimaux, 
hitherto  unknown,  and  who  appeared 
to  have  never  had  any  communication 
with  the  civilized  world.  This  race 
did  not,  in  their  features,  aspect,  and 
manners,  differ  materially  from  the 
Greenlanders  or  Esquimaux ;  but  some 
curious  scenes  were  produced  by  their 
total  ignorance  of  every  thing  Euro- 
pean. The  communication  could  for- 
tunately be  maintained  by  means  of 
John  Sacheuse  the  Esquimaux,  who 
had  resided  for  several  years  in  the 
neighbourhood  of  Edinburgh.  "  Sac- 
heuse was  dispatched,  bearing  a  small 
white  flag  and  some  presents,  to  en- 
deavour to  bring  them  to  a  parley. 
On  approaching,  a  chasm  was  found 
in  the  ice,  not  passable  without  a 
plank,  separating  the  parties  from  each 
other.  Sacheuse,  placing  his  flag  at 
some  distance,  returned  to  the  edge, 
and  taking  off  his  hat,  made  friendly 
signs  for  them  to  approach  as  he  did. 
They  cautiously  advanced,  having  no- 
thing in  their  hands  but  the  whips  with 
which  they  guide  their  dogs,  and  after 
satisfying  themselves  that  the  chasm 
was  impassable,  seemed  to  acquire  con- 
fidence. Words  were  exchanged  for 
some  time  to  little  purpose,  till  Sac- 
heuse thinking  he  perceived  a  resem- 
blance to  the  Humooke  dialect,  hold- 
ing up  the  presents,  called  to  them  in 
Ithat  dialect  to  ■  come  on  ;'  they  then 
Iseemed  to  understand  him,  and  re- 
j  [plied  in  words  which  he  made  out  to 
mean,  <  No,  no,  go  away  ;  we  hope 
you  are  not  come  to  destroy  us.'  The 
boldest  then  approached  the  chasm, 
and  drawing  a  knife  from  his  boot 
said,  «  Go  away,  I  can  kill  you.' 
Sacheuse,  not  intimidated,  told  them 
he  was  a  friend,  and  threw  over  some 
strings  of  beads,  a  checked  shirt,  and 
a  knife,  saying,  «  Take  that ;'  they 
[now  approached  with  caution,  picked 
lup  the  knife,  then  shouted  and  pulled 


their  noses ;  Sacheuse  perceiving  this 
was  their  elegant  mode  of  salutation, 
shouted  in  reply,  and  pulled  his  nose 
with  the  same  gesture.  They  point- 
ed to  the  ships,  eagerly  asking  'What 
great  creatures  these  were  r  '  Do 
they  come  from  the  sun  or  the  moon  V 
*  Do  they  give  us  light  by  night  or 
by  day  ?'  Sacheuse  replied,  that  they 
were  houses  of  wood.  This  they 
seemed  to  discredit,  saying,  '  No, 
they  are  alive,  we  have  seen  them 
move  their  wings  ! '  He  then  told 
them,  he  came  from  a  distant  country 
in  that  direction,  pointing  to  the 
south.  To  this  they  answered,  '  That 
cannot  be,  there  is  nothing  but  ice 
there.'  On  being  asked  where  they 
lived,  they  pointed  to  the  north,  and 
said  there  was  much  water  there,  and 
that  they  had  come  here  to  fish  for 
sea  unicorns.  It  was  then  agreed  that 
Sacheuse  should  pass  the  chasm,  and 
he  returned  to  the  ship  for  a  plank. 

"  Having  procured  one,  he  passed 
over ;  the  natives  shewed  the  greatest 
alarm  on  his  approach,  and  earnestly 
entreated  him  not  to  touch  them,  or,  if 
he  did,  they  would  certainly  die.  They 
evidently  doubted  extremely  whether 
he  was  actually  a  human  being,  till 
one  of  them,  after  much  hesitation, 
ventured  to  touch  his  hand ;  then 
pulling  himself  by  the  nose,  set  up  a 
shout,  in  which  he  was  joined  by  the 
others.  Captain  Ross,  in  hopes  of 
obtaining  some  interesting  informa- 
tion, now  advanced  along  with  Lieu- 
tenant Parry ;  they  instantly  retreated 
in  great  alarm  towards  their  sledges  ; 
but  on  the  Captain  and  the  rest  of 
the  party  pausing  and  pulling  their 
noses,  they  also  halted  and  returned 
this  salute  with  great  gravity  ;  it  was 
now  evident  it  was  meant  as  a  friend- 
ly salutation.  A  few  knives  and  small 
looking-glasses  were  now  distributed, 
which  seemed  to  give  them  infinite 
delight.  In  seeing  their  faces  in  the 
glasses  their  amazement  was  extreme, 
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and  the  natural  and  unrestrained  ex- 
pression of  their  surprise  and  pleasure 
was  irresistibly  ludicrous.  With 
much  difficulty  they  were  persuaded 
to  advance  towards  the  ship,  and  on 
approaching,  it  was  apparent  they  still 
believed  it  to  be  a  living  creature, 
looking  at  the  masts,  and  examining 
every  part  with  marks  of  the  great- 
est fear  and  astonishment,  one  of 
them  cried  out,  in  words  perfectly  in- 
telligible to  Sacheuse,  *  Who  are 
you  ?  What  are  you  ?  Where  do 
you  come  from  ?  Is  it  from  the  sun 
or  the  moon  V  They  were  at  length 
induced  to  go  on  board.  Their  a- 
mazement  may  easily  be  conceived  ; 
every  thing  was  new  to  them.  Their 
knowledge  of  wood  was  limited  to 
some  heath  of  a  dwarfish  growth,  of 
course  they  knew  not  what  to  think 
of  the  quantity  of  timber  they  saw  on 
board.  The  only  article  which  they 
pretended  to  know  was  glass,  which 
they  instantly  declared  to  be  ice. 
They  shewed  the  same  inclination  to 
pilfering  which  appears  common  to  all 
savages,  but  their  choice  of  articles 
was  unfortunate,  for  one  of  them, 
apparently  without  any  idea  of  the 
weight  of  things,  coolly  attemptedjo 
carry  off  the  smith's  anvil,  and  ano- 
ther the  spare  top-mast,  and  seemed 
surprised  at  its  resistance.  They 
seemed  to  have  no  pleasure  in  music  ; 
some  tunes  being  played  on  a  violin, 
they  paid  not  the  least  attention  to  it. 
On  being  offered  some  biscuit  to  eat, 
one  of  them  put  it;  to  his  mouth,  but 
instantly  spit  it  out  with  disgust,  and 
some  salt  beef  that  was  then  offered 
produced  the  same  effect.  Being 
questioned  as  to  the  numbers  of  their 
nation,  it  was  ascertained  that  they 
could  not  count  beyond  ten  ;  but  on 
inquiring  if  there  were  as  many  inha- 
bitants as  there  were  pieces  of  ice 
floating  round  the  ship,  they  answer- 
ed «  Many  more;'  a  thousand  frag- 
ments at  least  were  at  that  time  visi- 


ble. Being  now  loaded  with  presents 
of  various  kinds,  they  took  their  de- 
parture, mounted  their  sledges,  and 
drove  off,  hallooing  and  pulling  their 
noses,  apparently  in  great  glee. 

<*  The  ships  were  afterwards  visited 
by  another  party  of  the  natives,  and 
we  shall  now  proceed  to  lay  before  our 
readers  a  short  summary  of  the  infor- 
mation obtained  from  them,  and  the 
result  of  Captain  Ross's  observations 
respecting  this  secluded  corner  of  the 
world. 

"  The  country  to  which  Captain  Ross 
gave  the  name  of  the  Arctic  High- 
lands, is  situated  on  the  north-east 
corner  of  Baffin's  Bay,  between  the 
latitudes  76°  and  77°  40'  N.  and  the 
longitudes  60°  and  72°  W.  thus  ex- 
tending on  the  sea. shore  for  120  miles, 
and  towards  the  extremities  is  redu- 
ced to  nothing.  It  is  bounded  on  the 
south  by  a  barrier  of  mountains  co- 
vered with  ice;  as  far  as  could  be  judg-r 
ed  from  the  ships,  this  barrier  is  im- 
passable. The  interior  country  pre- 
sents an  irregular  group  of  mountain- 
ous land,  declining  gradually  from  the 
high  ridge  before  mentioned  towards 
the  sea,  which  it  reaches  in  an  irre- 
gular manner,  and  still  at  a  consider* 
able  elevation,  the  sea  cliffs  ranging 
from  five  hundred  to  a  thousand  feet 
in  height. 

•f  On  the  surface  of  the  land  above 
the  cliff,  a  scanty  appearance  of  ve- 
getation of  a  yellowish  green  colour, 
and  here  and  there  a  spot  of  a  heath 
brown,  was  to  be  seen.  Similar  traces 
of  verdure  were  also  occasionally  ap- 
parent at  the  foot  of  the  cliffs.  The 
boundary  of  this  region  must  be  pla- 
ced to  the  northward  of  Whale  Sound 
at  Cape  Robertson ;  from  that  Cape  to- 
wards the  north  the  mountains  ris 
immediately  from  the  sea,  and  form 
ridge  similar  to  that  which  takes  i' 
rise  at  Cape  Melville.  Thus  it  is  ir 
closed  on  all  sides,  and  precluded  frc 
all   possibility  of  communication 
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land  with  any  other  inhabitants  of 
this  country,  should  there  be  any 
to  the  eastward  of  this.  The  space 
between  Cape  Melville  and  Cape 
York  forms  a  spacious  bay,  which 
Captain  Ross  named  Prince  Regent's 
Bay  ;  and  is  of  opinion,  the  whale 
fishery  might  be  pursued  here  with 
great  success,  as  the  whales  were  large 
and  numerous,  and  that  a  valuable 
trade  might  be  established  in  black 
fox  skins,  great  numbers  of  these  ani- 
mals being  seen  ;  these  could  be  pro- 
cured for  European  commodities  of 
trifling  value,  such  as  knives,  pieces 
of  wood,  crockery  ware,  &c.  &c. 

"  The  inhabitants  of  this  secluded 
district  have  no  knowledge  of  any 
thing  but  what  originates  in  their 
own  country  ;  nor  have  they  any  tra- 
dition how  they  came  to  this  spot,  or 
from  whence  they  are  derived  ;  and 
it  16  a  remarkable  fact,  that  until  the 
moment  of  the  arrival  of  Captain  Rosa, 
they  believed  themselves  to  be  the 
only  inhabitants  of  the  universe,  and 
that  all  the  rest  of  the  world  was 
a  mass  of  ice.  The  similarity  of  their 
language  proves  them  to  be  of  the 
same  race  as  the  South  Greenlanders, 
who  believe  their  country  to  have 
been  peopled  from  the  north ;  and 
the  northern  part  of  Baffin's  Bay  was 
probably  originally  peopled  by  a  tribe 
from  America. 

"  The  Arctic  Highlanders  are  of  a 
dirty  copper  colour,  short  in  6tature, 
seldom  exceeding  five  feet,  rather  cor- 
pulent, and  their  features  much  re- 
sembling the  Esquimaux  of  South 
iGreeland.  None  of  their  houses 
'were  seen,  but  they  described  them 
|as  built  entirely  of  stone,  the  walls 
(being  sunk  about  three  feet  into  the 
jearth,  and  raised  about  as  much  above 
Jit.  They  have  no  windows,  and  the 
entrance  is  by  a  long  narrow  passage, 
nearly  under  ground.  Several  fami- 
lies live  in  one  house,  and  each  has  a 
lamp  made  of  hollowed  stone,  hung 


from  the  roof,  in  which  they  burn 
the  blubber  of  the  seal,  &c.  using 
dried  moss  for  a  wick,  which  is  kin- 
dled by  means  of  iron  and  stone. 
This  lamp,  which  is  never  extinguish- 
ed, serves,  at  once,  for  light,  warmth, 
and  cooking.  They  have  no  vege- 
table food,  but  live  entirely  on  the 
flesh  of  animals ;  the  seal  and  sea- 
unicorn  are  preferred,  as  being  the 
most  oily  and  agreeable  to  their  pa- 
late. This  diet  does  not  appear  un- 
wholesome, all  the  natives  that  were 
seen  looking  vigorous  and  healthy, 
and  nothing  was  heard  of  any  disease 
to  which  they  were  subject.  Each 
man,  when  he  was  able  to  maintain  a 
family,  took  one  wife,  and,  if  she  had 
children,  he  was  not  permitted  to  take 
more  ;  if  otherwise,  he  took  another, 
and  the  woman  enjoyed  the  same  pri- 
vilege. They  all  lived  under  the  go- 
vernment of  one  chief,  to  whom  they 
paid  a  portion  of  all  they  caught  or 
found.  He  was  described  as  living 
in  a  house  nearly  as  large  as  the  ship, 
and  that  a  great  portion  of  the  people 
lived  near  him." 

After  passing  this  bay,  the  naviga- 
tors came  to  a  very  striking  phenome- 
non, formed  by  a  range  of  cliffs  covered 
with  snow  of  a  deep  crimson  colour. 
The  colouring  matter  was  found  to 
consist  of  small  globular  particles,  ex- 
tending often  to  the  depth  of  10  or 
1 2  feet.  A  portion  was  brought  home, 
and  analyzed  by  Dr  Woollaston,  who 
found  the  globules  to  be  of  an  oily 
nature,  and  appearing,  when  highly 
magnified,  to  be  subdivided  into  cells. 
Although  they  discovered  some  symp- 
toms of  an  animal  origin,  yet  there 
were  others  which  appeared  more 
strongly  to  mark  them  as  vegetable 
substance.  Not  even  a  conjecture  ap- 
pears to  have  been  framed  as  to  the 
actual  manner  in  which  they  are  pro- 
duced. 

The  expedition  now  passed  Wos- 
tenholme  Sound,  Whale  Sound,  and 
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Smith's  Sound,  without  being  able  to 
effect  a  passage.  They  came  then  to 
the  western  coast  of  Baffin's  Bay,  be- 
ing that  towards  which  their  inquiry 
was  to  be  peculiarly  directed.  Jones' 
Sound,  which  they  first  passed,  had 
every  appearance  of  being  completely 
land-locked.  Soon  after,  the  perpetual 
clay  of  the  Polar  regions  closed,  and 
the  weather  became  dark  and  foggy. 
On  the  29th  August  they  came  to 
Lancaster  Sound,  which  was  supposed 
to  exhibit  greater  appearance  of  a 
passage  than  any  yet  seen,  and  excited 
much  interest  in  the  crews.  Captain 
Ross,  in  fact,  sailed  up  for  ascertain 
space.  We  shall  give  the  result  in  his 
-own  words  : 

"  Soon  after  midnight  the  wind  be- 
gan to  6hift,  and  the  ship  came  gra- 
dually up,  enabling  us  to  stand  di- 
rectly up  the  bay  :  I,  therefore,  made 
all  sail,  and  left  the  Alexander  consi- 
derably astern.  At  a  little  before  four 
o'clock  a.  m.,  the  land  was  seen  at 
the  bottom  of  the  inlet  by  the  officers 
of  the  watch  ;  but  before  I  got  upon 
deck,  a  space  of  about  seven  degrees 
of  the  compass  was  obscured  by  the 
fog.  The  land  which  I  then  saw  was 
a  high  ridge  of  mountains,  extending 
directly  across  the  bottom  of  the  inlet. 
This  chain  appeared  extremely  high 
in  the  centre,  and  those  towards  the 
north  had,  at  times,  the  appearance  of 
islands,  being  insulated  by  the  fog  at 
their  bases.  Although  a  passage  in 
this  direction  appeared  hopeless,  I  was 
determined  completely  to  explore  it, 
as  the  wind  was  favourable  ;  and, 
therefore,  continued  all  sail.  At  eight 
the  wind  fell  a  little,  and  the  Alexan- 
der being  far  astern,  I  sounded,  and 
found  674  fathoms,  with  a  soft  muddy 
bottom.  There  was,  however,  no  cur- 
rent, and  the  temperature  of  the  mud 
was  294°.  Soon  after  this  the  breeze 
freshened,  and  we  carried  all  sail,  lea- 
ving the  Alexander,  and  steering  di- 
rectly up  the  bay.     The  weather  was 


now  variable,  being  cloudy  and  clear 
at  intervals.  Mr  Beverley,  who  was 
the  most  sanguine,  went  up  to  the 
crow's-nest  ;  and,  at  twelve,  reported 
to  me,  that  before  it  came  thick,  he 
had  seen  the  land  across  the  bay,  ex- 
cept for  a  very  short  space.  Although 
all  hopes  were  given  up,  even  by  the 
most  sanguine,  that  a  passage  existed, 
and  the  weather  continued  thick,  I  de- 
termined to  stand  higher  up,  and  put 
into  any  harbour  I  might  discover,  for 
the  purpose  of  making  magnetical  ob- 
servations. Here  I  felt  the  want  of  a 
consort,  which  I  could  employ  to  ex- 
plore a  coast,  or  discover  a  harbour ; 
but  the  Alexander  sailed  so  badly, 
and  was  so  leewardly,  that  she  could 
not  safely  be  employed  on  such  a  ser- 
vice. During  this  day  we  shortened 
sail  several  times,  to  prevent  our  losing 
sight  of  her  altogether.  As  we  stood 
up  the  bay,  two  capes  on  the  south 
side  were  discovered,  one  of  which  I 
named  after  the  Earl  of  Liverpool ; 
and  the  land  was  named  Cape  Hay, 
which  formed  the  boundary  on  one 
side  of  Catherine's  Bay  before  men- 
tioned. 

"  About  one,  the  Alexander;  being 
nearly  out  of  sight  to  the  eastward, 
we  hove  to  for  half  an  hour,  to  let  her 
come  up  a  little  ;  and  at  half  past  one, 
she  being  within  six  or  seven  miles  of 
us,  we  again  made  all  sail.  I  intended 
to  have  sounded  during  this  interval, 
but  I  found  the  south-east  swell  had 
so  much  increased,  and  the  drift  was 
so  great,  that  it  was  impracticable. 

'*  At  half  past  two  there  were  some 
hopes  of  its  clearing,  and  I  left  orders 
to  be  called  on  the  appearance  of  land 
or  ice  a-head.  At  three,  the  officer 
of  the  watch,  who  was  relieved  to  his 
dinner  by  Mr  Lewis,  reported,  on  his 
coming  into  the  cabin,  that  there  was 
some  appearance  of  its  clearing  at 
bottom  of  the  bay  ;  I  immediat 
therefore,  went  on  deck,  and  soon 
ter  it  completely  cleared  for  about  ten 
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minutes,  and  I  distinctly  saw  the  land, 
round  the  bottom  of  the  bay,  form- 
ing a  coniected  chain  of  mountains 
with  those  which  extended  along  the 
north  and  south  sides.  This  land  ap- 
peared to  be  at  the  distance  of  eight 
leagues  ;  and  Mr  Lewis,  the  master, 
and  James  Hay,  leading  man,  being 
sent  for,  they  took  its  bearings,  which 
were  inserted  in  the  log  ;  the  water  on 
the  surface  was  at  temperature  of  34 
degrees.  At  this  moment  I  saw  also  a 
continuity  of  ice,  at  the  distance  of 
seven  miles,  extending  from  one  side 
of  the  bay  to  the  other,  between  the 
nearest  cape  to  the  north,  which  I 
named  after  Sir  George  Warrender, 
and  that  to  the  south,  which  was 
named  after  Viscount  Castlereagh. 
The  mountains,  which  occupied  the 
centre,  in  a  north  and  south  direction, 
were  named  Croker's  Mountains,  after 
the  Secretary  to  the  Admiralty.  The 
south-west  corner,  which  formed  a 
spacious  bay,  completely  occupied  by 
ice,  was  named  Barrow's  Bay,  and  is 
bounded  on  the  south  by  Cape  Castle- 
reagh, and  on  the  north  by  Cape  Ro- 
samond, which  is  a  head-land,  that 
projects  eastward  from  the  high  land 
in  the  centre.  The  north  corner,  which 
was  the  last  I  had  made  out,  was  a 
deep  inlet ;  and  as  it  answered  exactly 
to  the  latitude  given  by  Baffin  of  Lan- 
caster Sound,  I  have  no  doubt  that  it 
was  the  same,  and  consider  it  as  a  most 
remarkable  instance  of  the  accuracy  of 
that  able  navigator.  At  a  quarter 
past  three,  the  weather  again  became 
thick  and  unsettled  ;  and  being  now 
perfectly  satisfied  that  there  was  no 
passage  in  this  direction,  nor  any  har- 
bour into  which  I  could  enter,  for  the 


purpose  of  making  magnetical  obser- 
vations, I  tacked  to  join  the  Alexan- 
der, which  was  at  the  distance  of  eight 
miles ;  and  having  joined  her  a  little 
after  four,  we  stood  to  the  south-east- 
ward." 

The  interest  of  the  voyage  may  now 
be  said  to  terminate.  On  the  1st  Oc- 
tober Captain  Ross  reached  Cumber- 
land Strait,  where  the  chance  of  a  pas- 
sage appeared  to  him  better  than  in 
any  other  place;  but  he  considered 
the  season  to  be  now  too  late  for  any 
attempt  to  explore  it. 

The  decided  opinion  formed  by 
Captain  Ross  respecting  the  nature  of 
Lancaster  Sound  had  not  been  shared 
by  several  of  the  other  officers,  parti- 
cularly by  Lieutenant  Parry  and  Mr 
Sabine ;  and  the  reasons  on  which  he 
founded  it  did  not  appear  to  the  Ad- 
miralty at  all  conclusive.  By  his  own 
statement,  he  was  at  the  distance  of  24? 
miles  from  the  apparent  head  of  the 
bay.  But  it  is  a  matter  of  familiar  ob- 
servation, that  any  strait  or  passage  at 
all  winding,  has  the  appearance,  at 
its  entrance,  of  being  land-locked,  nor 
is  it  possible  to  ascertain  the  contrary 
without  coming  a  great  deal  nearer 
than  Captain  Ross  reached.  Even  sup- 
posing a  passage  perfectly  straight, 
and  bounded  by  the  land,  how  esta- 
blish the  non-existence  of  a  lateral 
passage  on  some  part  of  the  inter- 
vening coasts  ?  The  question,  there- 
fore, was  justly  considered  by  the  Ad- 
miralty as  quite  undecided  ;  and  the 
resolution  formed  to  fit  out  a  new  ex- 
pedition for  the  ensuing  year.  The  im- 
portant result  will  appear  in  our  next 
volume. 
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This  year  was  notmuch  distinguished 
by  Asiatic  discovery.  Mr  Morier  com- 
municated to  the  public  the  observa- 
tions made  in  his  second  journey  through 
Persia,  performed  in  the  train  of  the 
ambassador,  Sir  Gore  Ouseley.  Some 
curious  and  interesting  additions  were 
here  made  to  the  information  former- 
ly communicated  by  the  same  gentle- 
man respecting  that  empire.  There  is 
something  striking  in  his  picture  of 
the  first  aspect  which  Persia  presents 
to  a  European. 

*f  It  would,  perhaps,  be  impossible 
to  give  to  an  inhabitant  of  London  a 
correct  idea  of  the  first  impressions 
made  upon  the  European  stranger  on 
his  landing  in  Persia.  Accustomed,, 
as  his  eye  has  been,  to  neatness,  clean- 
liness, and  a  general  appearance  of 
convenience  in  the  exteriors  of  life,  he 
feels  a  depression  of  spirits  in  behold- 
ing the  very  contrary.  Instead  of 
houses  with  high  roofs,  well  gbized 
and  painted,  and  in  neat  rows,  he  finds 
them  low,  flat-roofed,  without  win- 
dows, placed  in  little  connexion.  In 
vain  he  looks  for  what  his  idea  of  a 
street  may  be :  he  makes  his  way 
through  the  narrowest  lanes,  incum- 
bered with  filth,  dead  animals,  and 
mangy  dogs.  He  hears  a  language  to- 
tally new  to  him,  spoken  by  a  people 
whose  looks  and  dress  are  equally  ex- 
traordinary. Instead  of  our  smooth 
chins  and  tight  dresses,  he  finds  rough 
faces,  masked  with  beards  and  mus- 
tachios,  in  long  flapping  clothes.  He 
sees  no  active  people  walking  about, 
with  an  appearance  of  something  to 
do  ;  but  here  and  there  he  meets  a  na- 
tive just  crawling  along  in  slipshod 
shoes.  When  he  seeks  the  markets 
and  shops.,  a  new  aud  original  scene 


opens  upon  him.  Little  open  sheds 
in  rows,  between  which  is  a  passage, 
serving  as  a  street,  of  about  eight  feet 
in  breadth,  are  to  be  seen,  instead  of 
our  closely- shut  shops,  with  windows 
gaily  decked." 

Mr  Morier  took  a  view  of  the 
ruins  of  Persepolis,  from  which  he  he- 
sitated not  to  carry  off  some  frag- 
ments as  specimens.  Conceiving  from 
the  symmetry  of  the  edifice,  that 
there  must  have  been  a  row  of  fi- 
gures on  the  left  of  the  stair-case, 
which  had  not  been  delineated  by  Le 
Bruyn  or  Chardin,  he  hired  some  la- 
bourers, caused  the  place  to  be  dug, 
and  to  his  great  delight,  discovered 
the  expected  row  of  figures  in  the 
highest  preservation ;  the  details  of 
whose  faces,  hair,  dresses,  arms,  and 
general  character,  seemed  but  as  the 
work  of  yesterday.  The  faces  of  all 
those  previously  above  ground  had 
been  mutilated  by  the  savage  bigotry 
of  the  first  Mussulmans  who  invaded 
Persia. 

Near  Bushire,  Mr  Morier  saw  a 
swarm  of  locusts,  that  plague  of  all 
the  countries  bordering  on  the  desert. 
•'  On  the  1 1th  of  June,  whilst  seated  in 
our  tents  about  noon,  we  heard  a  very 
unusual  noise,  that  sounded  like  the 
rushing  of  a  great  wind  at  a  distance. 
On  looking  up  we  perceived  an  im- 
mense cloud,  here  and  there  semi- 
transparent,  in  other  parts  quite  black, 
that  spread  itself  all  over  the  sky,  and 
at  inttrvals  shadowed  the  sun.  This 
we  soon  found  to  be  locusts,  whole 
swarms  of  them  falling  about  us  :  bi 
their  passage  was  but  momentary ;  for 
fresh  wind  from  the  south-west,  whicl 
had  brought  them  to  us,  so  complete 
ly  drove  them  forwards,  that  not 
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vestige  of  them  was  to  be  seen  two 
hours  after.  They  seemed  to  be  im- 
pelled by  one  common  instinct,  and 
moved  in  one  body,  which  had  the  ap- 
pearance of  being  organized  by  a  lead- 
er. As  all  was  dry  in  the  plain  of 
Shiraz,  the  same  instinct  seemed  to 
to  propel  them  forwards  to  countries 
of  more  vegetation  ;  and,  with  a  small 
slant  of  the  wind  to  the  westward, 
they  would  get  into  the  mountains  of 
of  Louristan,  where  the  corn  was  not 
ripe  ;  and  where,  as  the  prophet  Joel 
says  (xi.  3),  after  comparing  them  to 
a  great  army, — *  they  had  the  land  of 
Eden  before  them.' " 

Ispahan,  at  the  arrival  of  the  em- 
bassy, was  found  to  have  recovered 
somewhat  from  the  state  of  decay  into 
which  it  had  fallen.  This  improve- 
ment it  owed  to  the  exertions  of 
Ameen-ad-Dowlah,  who  had  risen 
from  the  situation  of  green  grocer  to 
be  governor  of  the  province.  He  had 
little  more  of  learning  or  information 
than  belonged  to  his  original  voca- 
tion ;  yet  he  could  recommend  himself 
by  the  useful  art  of  making  copious 
remittances  to  the  royal  treasury,  with- 
out pressing  too  severely  on  the  people. 
Under  his  administration,  the  public 
buildings  had  been  repaired  and  beauti- 
fied, new  avenues  had  been  planted, 
and  cultivation  increased.  "  The  great 
city  of  Ispahan,"  says  Mr  Morier, 
•*  which  Chardin  had  described  as  being 
twenty-four  miles  in  circumference, 
were  it  to  be  weeded  (if  the  expression 
may  be  used)  of  its  ruins,  would  now 
dwindle  to  about  a  quarter  of  that  cir- 
cumference. One  might  suppose  that 
God's  curse  had  extended  over  parts 
of  this  city,  as  it  did  over  Babylon. 
Houses,  bazaars,  mosques,  palaces, 
whole  streets  are  to  be  seen  in  total 
abandonment ;  and  I  have  rode  four 
miles  among  its  ruins,  without  meet- 


ing with  any  living  creature,  except 
perhaps  a  jackal  peeping  over  a  wall, 
or  a  fox  running  to  his  hole. 

"  In  a  large  tract  of  ruins,  where 
houses  in  different  stages  of  decay  are 
to  be  seen,  now  and  then  an  inhabited 
house  may  be  discovered,  the  owner 
of  which  may  be  assimilated  to  Job's 
forlorn  man,  ■  dwelling  in  desolate 
cities,  and  in  houses  which  no  man  in- 
habiteth,  which  are  ready  to  become 
heaps,'  chap.  xv.  verse  28.  Such  a 
remark  as  this  must  have  arisen  from 
scenes  similar  to  those  which  parts  of 
Ispahan  present  ;  and,  unless  the  par- 
ticular feeling  of  melancholy  which 
they  inspire  has  been  felt,  no  words 
can  convey  adequate  ideas  of  it. 

"  But  if  the  ruins,  when  examined  in 
detail,  are  saddening  to  the  sight ;  yet, 
as  they  are  not  distinguishable  from 
the  inhabited  houses,  when  seen  in 
masses  from  afar,  they  tend  greatly  to 
magnify  the  extent  of  the  city,  and  to 
give  it  the  appearance  now  of  what 
must  have  been  its  former  greatness. 
The  view  which  breaks  upon  the  tra- 
veller, when  he  arrives  from  the  south- 
ward, is  in  the  finest  style  of  gran- 
deur ;  and  one  may  excuse  the  Persian 
who,  in  his  exultation  at  the  sight, 
exclaims,  that  his  Isfahan  is  nisfeh 
jehan.* 

"  In  forming  his  idea  of  this  city,  let 
not  the  reader  bring  it  into  compari- 
son with  any  of  the  capitals  of  Eu- 
rope. Here  are  no  long  and  broad 
streets,  no  architectural  beauties,  and 
few  monuments  of  private  wealth,  or 
public  munificence.  At  Ispahan,  in- 
deed, (and  it  is  nearly  the  same  in  all 
despotic  countries)  the  interior  of 
houses  is  much  better  than  their  exte- 
rior would  indicate.  Indeed,  where 
scarcely  any  thing  of  the  house  is  to 
be  seen  from  the  street,  but  a  dead 
wall,  as  is  the  case  with  the  generality 


Ispahan — half  the  world. 


316 


EDINBURGH  ANNUAL  REGISTER,  1818.       [Chap.  4, 


of  Persian  houses,  there  is  not  much 
room  for  exterior  ornament.  This 
constant  succession  of  walls,  unenli- 
vened by  windows,  gives  a  character 
of  mystery  to  their  dull  streets,  which 
is  greatly  heightened  by  now  and  then 
observing  the  women,  through  the 
small  apertures  made  in  the  wall, 
stealing  a  look  at  the  passengers  be- 
low. 

"  The  entrances  to  the  houses  from 
the  street  are  generally  mean  and  low. 
A  poor  man's  door  is  scarcely  three  feet 
in  height ;  and  this  is  a  precautionary 
measure  to  hinder  the  servants  of  the 
great  from  entering  it  on  horseback  ; 
which,  when  any  act  of  oppression  is 
going  on,  they  would  make  no  scruple 
to  do.  But  the  habitation  of  a  man 
in  power  is  known  by  his  gate,  which 
is  generally  elevated  in  proportion  to 
the  vanity  of  its  owner.  A  lofty  gate 
is  one  of  the  insignia  of  royalty  ;  such 
is  the  Allah  Capi  at  Ispahan,  and  Bab 
Homayan,  or  the  sublime  Porte,  at 
Constantinople.  This  must  have  been 
the  same  in  ancient  days.  The  gates 
of  Jerusalem,  Zion,  &c.  are  often 
mentioned  in  the  Scripture  with  the 
same  motion  of  grandeur  annexed  to 
them.  The  richest  manufacture  of 
Ispahan  is  the  zeri,  or  brocade.  We 
visited  a  house  in  which  three  looms 
were  at  work :  the  brocade  which 
they  were  manufacturing  had  a  rich 
appearance,  but  did  not  equal  the  kin' 
cobs  of  India,  or  the  gold  stuffs  of 
France.  The  rich  Persians  wear  the 
zeri  for  their  outer  garment  on  gala- 
days;  and  of  this  the  kalaats,  or  dresses 
of  honour,  which  the  king  and  his  sons 
confer,  are  made.  A  piece  of  bro- 
cade, three-fourth  of  a  zer  in  breadth, 
and  five  zers  in  length,  is  worth,  ac- 
cording to  the  quality,  from  five  to 
ten  tomauns.  We  also  visited  a  ma- 
nufactory of  satin,  called  in  Persian 
atlas,  which  appeared  a  very  fine  stuff, 
and  which  the  Persians  also  use  for 
their  outward  eoat,  the  caba.    Ispa- 


han possesses  many  manufactories  of 
silk, — a  commodity  which  is  brought 
for  the  most  part  from  Ghilau.  The 
spinning-wheels  of  the  Persians  are 
constructed  like  those  of  Europe.  We 
visited  a  house  where  fifty  skanes  of 
silk  were  spun  in  one  day,  and  were 
then  conducted  to  seven  looms  belong- 
ing to  the  same  manufactory,  where 
long  black  silk  handkerchiefs,  which 
Persian  women  wear  as  turbans,  were 
wove.  These  seven  looms  employed 
thirty  men.  The  weavers  are  paid 
by  the  piece,  and  not  by  the  day  ; 
and,  for  completing  one  handker- 
chief, which  is  two  zers  and  a  quar- 
ter square,  they  receive  two  piastres 
(  about  three  shillings  and  eight-pence). 
"  No  regular  bazaar  for  books  is  esta- 
blished at  Ispahan,  as  at  Constantino- 
ple ;  but  we  were  well  supplied  with 
manuscripts  by  the  delals,  or  bro- 
kers,— men  who  are  useful,  though 
dishonest,  who  generally  procured  for 
us  the  books  we  wanted,  by  searching 
for  them  in  shops,  or  in  private  houses. 
Several  very  fine  manuscripts  were 
brought  to  us,  besides  a  great  variety 
of  Persian  drawings.  The  Persians 
are  not  so  bigotted  with  respect  to 
the  pollution  of  the  Koran,  by  the 
touch  of  infidels,  as  the  Turks ;  for 
many  copies  were  brought  to  us  for 
sale.  But  they  hold  it  in  great  re- 
spect ;  for,  one  day,  a  Mollah  brought 
us  some  books  for  sale,  which  he 
spread  upon  the  ground  before  us,— 
one  of  us  by  chance  placing  his  foot 
upon  a  Cuffick  manuscript,  containing 
sentences  of  the  Koran,  was  repri- 
manded by  the  Persian,  who  exclaim- 
ed, '  Beware,  that  is  the  word  of 
God!"' 

The  embassy  found  the  king  at 
Teheran  or  Tehraun,  situated  in  the 
northern  part  of  Persia,  and  which 
had  for  some  years  been  the  royal  re- 
sidence. Here  they  were  well  recei- 
ved, and  spent  the  winter,  in  the 
course  of  which  they  enjoyed  many 
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familiar  conversations  with  the  mo- 
narch. He  shewed  a  peculiar  curio- 
sity about  every  thing  connected  with 
the  politics,  manners,  and  national  eco- 
nomy of  the  European  states.  The 
cleverest  and  most  active  member  of 
the  royal  family,  however,  was  Abbas 
Mirza,  the  Prince  Royal,  who  had 
made  very  uncommon  efforts  to  in- 
troduce European  discipline  among 
his  troops,  as  the  only  means  of  ena- 
bling them  to  contend  effectually 
against  the  Russians.  "  His  first  es- 
says in  discipline  were  attended  with 
little  success,  because  he  had,  in  the 
outset,  to  combat  the  prejudices  of 
the  Persian  recruits  themselves,  who 
rejected  the  idea  of  being  assimilated 
in  any  manner  to  Firengees,  and  par- 
ticularly to  Russians,  whom  their  na- 
tional hatred  made  them  despise,  or 
perhaps  their  fear  caused  them  to  hate, 
more  than  all  other  Europeans.  To 
efface  such  impressions,  the  prince 
said  that  he  himself  was  obliged  to 
adopt  a  soldier's  dress,  and  to  submit 
to  learn  the  military  exercise  from  a 
Russian  ;  that  he  commenced  with 
twenty  or  thirty  men  at  a  time,  whom 
he  caused  to  be  drilled  in  a  separate 
court  by  themselves,  in  order  that  they 
might  not  be  exposed  to  the  ridicule 
of  the  populace  ;  and  that  it  was  not 
until  he  had  ordered  his  nobles  to  fol- 
low his  example,  and  handle  a  musket, 
that  he  found  his  scheme  making  any 
progress.  So  far  he  had  succeeded  in 
teaching  a  few  of  his  men  the  platoon 
exercise,  to  march  abreast,  to  turn 
about  at  the  word  of  command,  and  to 
beat  a  drum  ;  but  he  wanted  officers, 
and  he  very  probably  would  have  got 
no  further,  if  the  French  embassy  from 
Bonaparte  had  not  arrived  in  Persia 
at  that  time,  when  the  officers  at- 
tached to  it  were  put  into  commands 
of  large  bodies,  and  they  advanced 
his  views  to  the  utmost  of  his  expec- 
tations. What  were  but  the  rudi- 
ments of  military  science  appeared  to 


him  its  perfection  ;  and,  notwithstand- 
ing he  afterwards  discovered  how  lit- 
tle his  first  levies  had  learnt,  yet  still, 
in  recollection  of  the  pleasure  which 
their  appearance  had  given  him,  he 
ever  after  entertained  a  greater  par- 
tiality for  them  than  for  his  other 
troops. 

"  The  English  mission  which  suc- 
ceeded the  French,  also  supplied  him 
with  officers,  and  his  first  wish  was  to 
raise  a  corps  of  artillery,  which  was 
done  by  Lieutenant  Lindsay,  an  of- 
ficer of  the  Madras  army,  in  a  man- 
ner truly  astonishing.  The  zeal  of 
this  officer  was  only  to  be  equalled  by 
the  encouragement  of  the  prince,  who, 
putting  himself  above  all  prejudices, 
resisting  the  jealousy  of  his  officers, 
and  the  cabal  of  courtiers,  liberally 
adopted  every  method  proposed,  and 
supported  Lieutenant  Lindsay  against 
every  difficulty  that  was  thrown  in  his 
way.  He  gave  him  full  power  to  pu- 
nish his  recruits  in  any  manner  he 
chose,  and  gave  him  unlimited  control 
over  his  troop.  It  was  only  upon  the 
article  of  shaving  off  beards  that  the 
prince  was  inexorable  ;  nor  would  the 
sacrifice  of  them  have  ever  taken  place 
if  it  had  not  happened  that,  on  firing 
the  guns  before  the  prince,  a  powder- 
horn  exploded  in  the  hand  of  a  gun- 
ner, who  by  good  luck  had  been  gift- 
ed with  a  long  beard,  which,  in  one 
instant,  was  blown  away  from  his  chin. 
Lieutenant  Lindsay,  who  did  not  lose 
this  opportunity  to  prove  his  argu- 
ment on  the  encumbrance  of  beards  to 
soldiers,  immediately  produced  the 
scorched  and  mutilated  gunner  before 
the  prince,  who  was  so  struck  with 
his  woful  appearance,  that  the  aboli- 
tion of  military  beards  was  instantly 
decided  upon. 

'*  The  serbaz  or  infantry  were  placed 
under  the  command  of  Major  Christie 
of  the  Bombay  army,  an  officer  of  the 
greatest  merit,  who  inspired  his  troops 
with  an  esprit  de  corps,  that  manifest- 
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fed  itself  on  many  occasions. "     The 
prince  had  made  a  considerable  collec- 
tion of  English  books,  which  he  often 
and    earnestly  contemplated,    though 
without   being  able  to  understand  a 
word,  or  to  find  any  one  who  could 
translate  them.    He  had  also  made  ef- 
forts to  remedy  the  abuses  of  orien- 
tal government.     "  The  first  step," 
said  he,  "  towards  the  establishment 
of  a  good  government,  is  to  give  pro- 
tection to  the  peasant;  and  to  that  ef- 
fect I  have  abolished  the  custom  of 
selling    governments    to    the   highest 
bidder,  which   is   the  common  mode 
throughout  the  rest  of  Persia.     You 
would  scarcely  believe  the  difficulty  I 
have  had  in  doing  this.     As,  for  in- 
stance, I  give  a  man  ten  and  twelve 
thousand  tomauns  a-year,  and  appoint 
him  the  governor  of  (we  will  say)  the 
district  of  Maragha.     I  define  what 
each  peasant  is  to  pay  to  the  govern- 
ment, and  fix  the  sum  of  the  annual 
tribute  which  my  officer  is  to  levy, 
and  beyond  which  he  is  ordered  not 
to  exact  a  dinar.    Such  is  the  Persian 
character,   that   he   would  rather   be 
permitted  to  beat  and  tyrannise  over 
the  Rayat,  and  get  his  salary  in  the 
best  manner  he  was  able,  than  to  re- 
ceive  the    sure   and    regular    stipend 
which  I  would  give  him,  without  the 
trouble  attendant  on  extortion  and  pu- 
nishment.    He  is  surrounded  by  sy- 
cophants,   who   taunt    him    and    say, 
*  What  sort  of  a  governor  are  you,  who 
cannot  beat  these  animals  of  Rayats? 
Nobody  cares  for  you  ;  you  are  the 
Mastqfi  s(\\\e  civil  officer's  )governor.'" 
During   their  stay   at  the  Persian 
court,  the  embassy  heard  of  the  death 
of   Mr    Brown,    the   celebrated    tra- 
veller.    After  having  passed  the  river 
Kizil  Ozen,  near  the  northern  fron- 
tier of  Persia,  he  was  seized,  along 
with  his    servants,  by   ten    predatory 
horsemen,   who  carried  them  into   a 
lonely  valley.      After   a   few  hours, 
they  released  the  servants,  but  carried 


Mr  Brown  to  a  remoter  spot ;  and 
some  remains  of  his  clothes,  afterwards 
found  near  the  banks  of  the  river,  left 
no  doubt  of  his  having  been  murder- 
ed. The  embassy  were  seconded  by 
the  government  in  the  most  strenuous 
efforts  to  discover  and  punish  the  cri- 
minals j  but  though  strong  suspicion 
fell  upon  certain  individuals,  it  was 
impossible  to  obtain  such  proof  as 
would  obviate  entirely  the  danger  of 
punishing  the  innocent. 

The  mission,  on  its  return  to  Eng- 
land, was  accompanied  by  a  Persian 
ambassador;  and  we  shall  conclude  by 
a  short  notice  of  the  impressions  made 
upon  this  stranger  by  this  country; 
which  are  not  ill  calculated  to  illus- 
trate the  train  of  oriental  ideas. 

"  His  first  surprise  on  reaching  Eng- 
land, was  at  the  caravanserais,  for  so^ 
though  no  contrast  can  be  greater,  he 
called  our  hotels.  We  were  lodged 
in  a  gay  apartment  at  Plymouth,  rich- 
ly ornamented  with  looking-glasses, 
which  are  so  esteemed  in  Persia  that 
they  are  held  to  be  fitting  for  royal 
apartments  only;  and  our  dinners  were 
served  up  with  such  quantities  of  plate, 
and  of  glass  ware,  as  brought  forth  re- 
peated expressions  of  surprise  every 
time  he  was  told  that  they  were  the 
common  appendages  of  our  caravan- 
serais. The  good  folks  of  the  inn, 
who,  like  most  people  in  England, 
look  upon  it  as  a  matter  of  course 
that  nothing  can  be  too  hot  for  Asia- 
tics, so  loaded  the  ambassador's  bee 
with  warm  covering,  that  he  hac 
scarcely  been  in  bed  an  hour,  befoi 
he  was  obliged  to  get  out  of  it. 

fi  One  of  the  public  coaches  was  hi- 
red to  convey  his  servants  to  London: 
and  when  four  of  them  had  got  inside 
having  seated  themselves  cross-legged, 
they  would  not  allow  that  there  couk 
be  room  for  more,  although  the  coacl 
was  calculated  to  take  six.  The] 
armed  themselves  from  head  to  foot 
with  pistols,  swordg,  and  each  a  mus 
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ket  in  his  hand,  as  if  they  were  about 
to  make  a  journey  in  their  own  coun- 
try ;  and  thus  encumbered,  notwith- 
standing every  assurance  that  nothing 
could  happen  to  them,  they  got  into 
the  coach.  His  excellency  himself 
greatly  enjoyed  the  novelty  of  a  car- 
riage, and  was  delighted  at  the  speed 
with  which  we  travelled,  particularly 
at  night,  when  he  perceived  no  dimi- 
nution of  it,  although  he  was  surprised 
that  all  this  was  done  without  a  guide. 
He  who  had  witnessed  the  manner  in 
which  our  ambassador  had  been  re- 
ceived in  Persia,  particularly  the  levee 
en  masse  of  the  inhabitants  who  were 
sent  out  to  meet  him  at  every  place 
where  he  stopt,  was  surprised  to  see 
the  little  notice  that  he  himself  in  the 
same  situation  in  England  had  attract- 
ed, and  the  total  independence  of  all 
ranks  of  people* 

"  Although  he  found  a  fine  house 
and  a  splendid  establishment  ready  to 
receive  him  in  London,  and  although 
a  fine  collation  was  laid  out  upon  the 
morning  of  his  arrival,  nothing  could 
revive  his  spirit  ;  so  much  had  he  been 
disappointed  at  the  mode  of  his  re- 
ception. 

"  He  had  formed  his  ideas  of  our 
court  from  what  he  recollected  of  his 
own,  where  the  king's  person  is  held 
so  sacred,  that  few  have  the  privilege 
of  approaching  it.     He  had  a  private 
audience  at  the  Queen's  house,  and, 
from  the  manner  in  which  he  express- 
ed himself  after  it  was  over,  it  appear- 
ed that  the  respect  which  he  had  hi- 
jtherto  felt  towards  our  monarch  was 
[diminished.     There  are  many  ceremo- 
nies   exacted    upon    approaching  the 
i  Shah  of  Persia.    Here  the  Persian  en- 
itered   at   once   into   the    same  room 
i  where  his  Majesty  was  standing.     He 
'made  no  inclination  of  the  body,  he 
did  not  even  take  his  shoes  off ;  and, 
what  is  more,  he  put  his  credentials 
into  his  Majesty's  own  hands.     He 
said,  that  he  had  expected  to  have 


seen  our  King  seated  on  a  throne  at  a 
distance,  and  that  he  could  not  have 
approached  within  many  paces  of 
him  :  his  surprise  then  may  be  concei- 
ved, when,  on  entering  a  small  room, 
he  was  taken  to  a  person  whom  he 
took  to  be  a  capijee  or  porter,  and 
was  informed  that  this  was  the  King 
of  England." 

At  another  extremity,  or  rather 
vast  appendage  of  Asia,  the  continent 
of  New  Holland,  extraordinary  efforts 
were  made  to  penetrate  into  the  im- 
mense unknown  tract,  which  consti- 
tutes its  interior.  In  our  last,  we  no- 
ticed Mr  Evan's  expedition,  and  his 
discovery  of  the  river  Lachlan.  In 
the  course  of  the  present  year  were 
received  the.  accounts  of  a  more  ex- 
tended journey  by  Mr  Oxley,  to  trace 
the  further  course  of  a  river,  from 
which  important  expectations  were 
formed.  As  his  official  dispatch  to 
the  governor  gives  a  full  view  of  the 
the  general  result,  we  shall  here  insert 
it. 

««  Bathurst,  30th  An  gusty  1817. 

"  Sir, — I  have  the  honour  to  ac- 
quaint your  Excellency  with  my  arri- 
val at  this  place  last  evening,  with  the 
persons  comprising  the  expedition  to 
the  westward,  which  your  Excellency 
was  pleased  to  put  under  my  direc* 
tion. 

u  Your  Excellency  is  already  in* 
formed  of  my  proceedings  up  to  30th 
April.  The  limits  of  a  letter  will  not 
permit  me  to  enter  at  large  into  the 
occurrences  of  nineteen  weeks,  and  I 
shall  have  the  honour  of  waiting  on 
your  Excellency  in  a  few  day's.  I 
trust  you  will  have  the  goodness  to 
excuse  the  summary  account  I  now 
offer  to  your  Excellency. 

"  I  proceeded  down  the  Lachlan, 
in  company  with  the  boats,  until  the 
12th  May,  the  country  rapidly  de- 
scending until  the  waters  of  the  river 
rose  to  a  level  with  it,  and,  dividing 
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into  numerous  branches,  inundated 
the  country  to  the  west  and  north-west, 
and  'prevented  any  further  progress 
in  that  direction,  the  river  itself  being 
lost  among  marshes.  Up  to  this  point 
it  had  received  no  accession  of  waters 
from  either  side,  but,  on  the  contrary, 
was  constantly  dissipating  in  lagoons 
and  swamps. 

"  The  impossibility  of  proceeding 
further  in  conjunction  with  the  boats 
being  evident,  I  determined,  upon 
mature  deliberation,  to  haul  them 
up,  and,  divesting  ourselves  of  every 
thing  that  could  possibly  be  spared, 
proceed  with  the  horses,  loaded  with 
the  additional  provisions  from  the 
boats,  on  such  a  course  towards  the 
coast  as  would  intersect  any  stream 
that  might  arise  from  the  divided  wa- 
ters of  the  Lachlan. 

"In  pursuance  of  this  plan,  I  quit- 
ted the  river  on  the  17th  May,  taking 
a  south-west  course  towards  Cape 
Northumberland,  as  the  best  one  to 
answer  my  intended  purpose.  I  will 
not  here  detail  the  difficulties  and 
privations  we  experienced  in  passing 
through  a  barren  and  desolate  country 
without  any  water  but  such  rain  wa- 
ter as  was  found  remaining  in  holes 
and  the  crevices  of  rocks. 

**  I  continued  this  course  until  the 
9th  June,  when,  having  lost  two 
horses  through  fatigue  and  want,  and 
the  others  being  in  a  deplorable  con- 
dition, I  changed  our  course  to  north, 
along  a  range  of  lofty  hills  running  in 
that  direction,  as  they  afforded  the 
only  means  of  procuring  water,  until 
we  should  fall  in  with  some  running 
stream. 

"  On  this  course  I  continued  until 
the  23d  June,  when  we  again  fell  in 
with  a  stream,  which  we  had  at  first 
some  difficulty  to  recognize  as  the 
Lachlan,  it  being  little  larger  than  one 
of  the  marshes  of  it  where  it  was  quit- 
ted on  the  17th  May. 

"  I  did  not  hesitate  a  moment  to 


pursue  this  course,  not  that  the  nature 
of  the  country,  or  its  own  appearance, 
in  any  manner  indicated  that  it  would 
become  navigable,  or  was  even  perma- 
nent, but  I  was  unwilling  that  the 
smallest  doubt  should  remain  of  any 
navigable  waters  falling  westward  in- 
to the  sea  between  the  limits  pointed 
out  in  my  instructions. 

"  I  continued  along  the  banks  of 
the  stream  until  the  8th  July,  it  ha- 
ving taken  during"  this  period  a  wester- 
ly direction,  and  passing  through  a 
perfectly  level  country,  barren  in  the 
extreme,  and  being  evidently  at  pe- 
riods entirely  under  water.  To  this 
point  it  had  been  gradually  diminish- 
ing, and  spreading  its  waters  over 
stagnated  lagoons  and  morasses,  with- 
out receiving  any  stream  that  we  knew 
of  during  the  whole  extent  of  its  course. 
The  banks  were  not  more  than  three 
feet  high,  and  the  marks  of  flood  on 
the  shrubs  and  bushes,  shewed,  that 
at  times  it  rose  two  or  three  feet 
higher,  causing  the  whole  country  to 
become  a  marsh,  and  altogether  unin- 
habitable. 

"  Further  progress  westward,  had 
it  been  possible,  was  now  useless,  as 
there  was  neither  hill  nor  rising  ground 
of  any  kind  within  the  compass  of  our 
view,  which  was  only  bounded  by  the 
horizon  in  every  quarter, — entirely  de- 
void of  timber,  except  a  few  diminu- 
tive gums  on  the  very  edge  of  the 
stream  might  be  so  termed. 

"  The  water  in  the  bed  of  the  la- 
goon, as  it  might  now  properly  be  de- 
nominated, was  stagnant,  its  breadth 
about  20  feet,  and  the  heads  of  grass 
growing  in  it  shewed  it  to  be  about 
three  feet  deep. 

"  This  originally  unlooked-for  and 
truly  singular  state  of  a  river,  which 
we  had  anxiously  hoped,  and  reason- 
ably expected,  would  have  led  to  a  far 
different  conclusion,  filled  us  with  the 
most  painful  sensations.  We  were  full 
300  miles  west  of  Sydney,  and  nearly 
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in  its  latitude  ;  and  it  had  taken  us  ten 
weeks  of  unremitted  exertion  to  pro- 
ceed so  far.  The  nearest  part  of  the 
coast  about  Cape  Bernouilli,  had  it 
been  accessible,  was  distant  about  150 
miles.  We  had  demonstrated,  beyond 
the  shadow  of  a  doubt,  that  no  river 
whatever  could  fall  into  the  sea  be- 
tween Cape  Otway  and  Spencer's 
Gulf,  at  least  none  deriving  their  wa- 
ters from  the  eastern  coast ;  and  that 
the  country  south  of  the  parallel  of 
34?°,  and  west  of  the  meridian  of  147° 
30'  E,  was  uninhabitable,  and  useless 
for  all  the  purposes  of  civilized  man. 

"  It  now  became  my  duty  to  make 
aur  remaining  resources  as  extensive- 
ly useful  to  the  colony  as  our  circum- 
Jtances  would  allow.  These  were  much 
diminished.  An  accident  to  one  of 
:he  boats,  in  the  outset  of  the  expedi- 
ion,  had  deprived  us  of  one- third  of 
jur  dry  provisions,  of  which  we  had 
)riginally  but  18  weeks;  and  we  had 
>een,  in  consequence,  for  some  time  on 
i  reduced  ration  of  two  quarts  of  flour 
>er  man  per  week.  To  return  to  the 
lepot  by  the  route  we  had  come, 
pould  have  been  as  useless  as  impos- 
ible;  and,  seriously  considering  the 
pint  of  your  Excellency's  instruc- 
ions,  I  determined,  upon  the  most  ma- 
ure  deliberation,  to  take  such  a  route, 
n  our  return,  as  would,  I  hoped,  best 
Jomport  with  your  Excellency's  views, 
pd  our  present  situation  even  been 
[ontemplated. 

I  "  Returning  to  the  Lachlan,  I  re- 
commenced the  survey  of  it  from  the 
point  in  which  it  was  made,  23d  June, 
jntending  to  continue  up  its  banks 
iintil  its  connexion  with  the  marshes, 
yhere  we  quitted  it  on  the  17th  May, 
pas  satisfactorily  established ;  as  also 
jo  ascertain  if  any  streams  might  have 
iscaped  our  research.  The  connex- 
on  with  all  the  points  of  the  survey 
>reviously  ascertained,  was  completed 
tween  the  19th  July  and  3d  Au- 
ust. 

VOL.  XI.  PART  1. 


"  In  the  space  passed  over  within 
that  period,  the  river  had  divided  into 
various  branches,  and  formed  three 
fine  lakes,  which,  with  one  near  the 
termination  of  our  journey  westward, 
were  the  only  considerable  pieces  of 
water  we  had  yet  seen  ;  and  I  now  es- 
timated, that  the  river,  from  the  place 
where  first  made  by  Mr  Evans,  had 
run  a  course,  taking  all  its  windings, 
of  upwards  of  1200  miles,  a  length  of 
course  altogether  unprecedented,  when 
the  single  nature  of  the  river  is  con- 
sidered, and  that  its  original  is  its 
only  supply  of  water  during  that  dis- 
tance. 

'«  Crossing  at  this  point,  it  was  my 
intention  to  take  a  north-east  course 
to  intersect  the  country,  and,  if  pos- 
sible, ascertain  what  had  become  of 
the  Macquarrie  River,  which  it  was 
clear  had  never  joined  the  Lachlan. 
This  course  led  us  through  a  country 
to  the  full  as  bad  as  any  we  had  yet 
seen,  and  equally  devoid  of  water, — 
the  want  of  which  again  much  distress- 
ed us.  On  the  7th  August,  the  scene 
began  to  change,  and  the  country  to 
assume  a  very  different  aspect;  we 
were  now  quitting  the  neighbourhood 
of  the  Lachlan,  and  had  passed  to  the 
N.  E.  of  the  high  range  of  hills  which 
on  this  parallel  bounds  the  low  coun- 
try to  the  north  of  the  river.  To  the 
N.  W.  and  N.  the  country  was  high 
and  open,  with  good  forest -land ;  and 
on  the  10th  we  had  the  satisfaction 
to  fall  in  with  the  first  stream  running 
northerly.  This  renewed  our  hopes 
of  soon  falling  in  with  the  Macquarrie, 
and  we  continued  upon  the  same 
course,  occasionally  inclining  td  the 
eastward,  until  the  10th,  passing 
through  a  fine  luxuriant  country,  well 
watered,  crossing  in  that  space  of  time 
nine  streams,  having  a  northerly  course 
through  rich  valleys,  the  country  in 
every  direction  being  moderately  high 
and  open,  and  generally  as  fine  as  can 
be  imagined.     No  doubt  remained  on 
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OCCASIONAL  AND  FUGITIVE 

POETRY 

WHICH  APPEARED  DURING  THE  YEAR. 


LINES,  BY  MR  ROSCOE, 

On  receiving  from  Dr  Rush,  at  Philadelphia,  a  piece  of  the  Tree  under  which  William 
Penn  made  his  Treaty  with  the  Indians,  converted  to  the  purpose  of  an  Inkstand.  Th* 
Tree  had  been  blown  down  in  1812. 


From  clime  to  clime,  from  shore  to  shore, 
The  war-fiend  raised  his  hated  yell, 

And  midst  the  storm  that  realms  deplore, 
Penn's  honour'd  tree  of  concord  fell ; 

And  of  that  tree,  that  ne'er  again 

Shall  Spring's  reviving  influence  know, 

A  relic,  o'er  th'  Atlantic  main, 
Was  sent— the  gift  of  foe  to  foe  1 

But,  though  no  more  its  ample  shade, 
Wave  green  beneath  Columbia's  sky, 

Though  every  branch  be  now  decay'd 
And  all  its  scatter'd  leaves  be  dry ; 

Yet,  midst  the  relic's  sainted  space, 
A  health-restoring  flood  shall  spring, 

In  which  the  angel  form  of  Peace 
May  stoop  to  dip  her  dove-like  wing 
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So  once  the  staff  the  prophet  bore, 
By  wondering  eyes  again  was  seen, 

To  swell  with  life  through  every  pore, 
And  bud  afresh  with  foliage  green. 

The  wither'd  brancli  again  shall  grow, 
Till  o'er  the  earth  its  shade  extend — 

And  this — the  gift  of  foe  to  foe — 
Becomes  the  gift  of  friend  to  friend. 


LINES, 


Said  to  have  been  addressed  by  Lord  Byron  to  his  Lady,  a  few  months  before 
their  separation. 


There  is  a  mystic  thread  of  life, 

So  dearly  wreathed  with  mine  alone, 

That  Destiny's  relentless  knife, 

At  once,  must  sever  both,  or  none. 

There  is  a  form,  on  which  these  eyes 
Have  often  gazed  with  fond  delight — 

By  day — that  form  their  joy  supplies, 
And  dreams  restore  it  through  the  night. 

There  is  a  voice,  whose  tones  inspire 
Such  thrills  of  rapture  in  my  breast ; 

I  would  not  hear  a  seraph  choir, 

Unless  that  voice  could  join  the  rest ! 

There  is  a  face,  whose  blushes  tell 
Affection's  tale  upon  the  cheek — 

But  pallid,  at  one  fond  farewell, 

Proclaims  more  love  than  words  can  speak. 

There  is  a  lip,  which  mine  hath  prest, 
And  none  had  ever  prest  before, 

It  vow'd  to  make  me  sweetly  blest, 
And  mine — mine  only  prest  it  more  ! 
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THE 

DIRGE  OF  TIPPOO  SULTAUN'.* 

From  the  Canara. 
By  the  late  Dr  John  Leyden. 


How  quickly  fled  our  Sultaun's  state ! 

How  soon  his  pomp  has  pass'd  away! 
How  swiftly  sped  Seringa's f  fate 

From  wealth  and  power  to  dire  decay ! 
How  proud  his  conquering  banners  flew ! 

How  stately  march'd  his  dread  array ! 
Soon  as  the  King  of  earth  withdrew 

His  favouring  smile,  they  pass'd  away ! 

His  peopled  kingdoms  stretching  wide, 

A  hundred  subject  leagues  could  fill ; 
While  dreadful  frown'd,  in  martial  pride, 

A  hundred  droogs  i  from  hill  to  hill. 
His  hosts  of  war,  a  countless  throng, — 

His  Franks,  §  impatient  for  the  fray, — 
His  horse,  that  proudly  pranced  along — 

All  in  a  moment  pass'd  away ! 

His  mountain  forts  of  living  stone 

Were  hewn  from  every  massy  rock, 
Whence  bright  the  sparkling  rockets  shone, 

And  loud  the  vollied  thunder  spoke. 
His  silver  lances  gleam'd  on  high, 

His  spangled  standards  flutter'd  gay, 
Lo,  in  the  twinkling  of  an  eye, 

Their  martial  pride  hath  pass'd  away ! 

Girt  by  the  Cavery's  holy  stream, 
By  circling  walls  in  triple  row, 

While  deep  between,  with  sullen  gleam, 
The  dreary  moat  outspread  below  ; 


Copied  from  the  original,  by  a  gentleman  lately  returned  from  India. 
-f  Seringapatam.  ^  Hill  Forts.  §  Frenchmen. 
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High  o'er  the  portals  jarring  hoarse 
Stem  ramparts  rose  in  dread  array ; 

Towers  that  seem'd  proof  to  martial  force  ; 
All  in  a  moment  pass'd  away ! 

His  elephants  of  hideous  cry, — 

His  steeds  that  paw'd  the  battle  ground, — 
His  golden  stores  that  wont  to  lie 

Through  years  of  peace  in  cells  profound, — 
Himself  a  chief  of  prowess  high, 

Unmatched  in  battle's  stormy  day  ; — 
Lo,  in  the  twinkling  of  an  eye, 

Our  dauntless  hero  pass'd  away ! 

His  countless  gems,  a  glittering  host, 

Arranged  in  ninefold  order  smiled  ; 
Each  treasured  wealth  the  world  can  boast, 

In  splendid  palaces  were  piled. 
Jewels  enchased,  a  precious  store, 

Of  fretted  pride,  of  polish  high, 
Of  costly  work,  which  ne'er  before 

Were  heard  with  ear  or  seen  with  eye. 

A  hundred  granaries  huge  inclosed 

Full  eighteen  sorts  of  foodful  grain ; 
Dark  in  his  arsenals  reposed 

Battle's  terrific  flame-mouth' d  train. 
How  paltry  proud  Durgoden's  *  state 

To  his  in  fortune's  prosperous  day  ! 
In  wealth,  in  martial  pomp  elate, 

All  in  a  moment  pass'd  away  ! 

Before  our  prince  of  deathless  fame 

The  silver  trumpets  shrilling  sound, 
Applauding  heralds  loud  acclaim, 

And  deep-toned  nobuts  +  shook  the  ground. 
His  was  the  wealth  by  Rajahs  won, 

Beneath  their  high  imperial  sway, 
While  eight  successive  ages  run, 

But  all,  alas  !  has  pass'd  away ! 

How  swift  the  ruthless  spoiler  came  ! 

How  quick  he  ravaged  none  can  say, 
Save  HE  whose  dreadful  eye  of  flame 

Shall  blast  him  on  the  judgment  day. 
The  noontide  came  with  baleful  light, 

The  Sultaun's  corpse  in  silence  lay ; 


One  of  the  ancient  Mahratta  heroes.  t  A  sort  of  large  drums. 
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His  kingdom,  like  a  dream  of  night, 
In  silence  vanish'd  quite  away ! 

But  say,  to  fence  the  falling  state, 

Who  foremost  trod  the  ranks  of  fame  ? 
Great  Kummer,  chief  of  soul  elate, 

And  stern  Sher-Khan  of  deathless  name. 
Meer-Sadack,  too,  of  high  renown, 

With  him  what  chieftain  could  compare  ? 
While  Meer-Hussain  virgins  own, 

As  flowery  bow'd  Meimmodeen  fair. 

Soobria,  Mutte,  Bubber-Jung, 

Still  foremost  in  the  crush  of  fight, 
And  he  whose  martial  glory  rung 

From  realm  to  realm  for  dauntless  might ; 
Khan  Jehan  Khan,  *  who  stood  alone, 

Syed  Sahib  next,  himself  a  host ; 
The  chiefs  round  Indra's  angel  throne 

Could  ne'er  such  mighty  prowess  boast. 

Purniah,  t  sprung  from  Brahma's  line, 

Intrepid  in  the  martial  fray, 
Alike  in  council  form'd  to  shine  ; 

How  could  our  Sultaun's  power  decay ! 
Ah !  soon  it  fled  ! — how  small  a  weight 

Of  nitrous  sulphur  sped  the  ball, 
Outweigh'd  to  dust  a  sinking  state, 

And  bade  our  gallant  Sultaun  fall ! 

Yet,  ranged  in  ranks  around  the  throne, 

His  brave  Moguls  would  proudly  say, 
Did  e'er  this  earth  one  sovereign  own, 

Thine,  thine  were  universal  sway. 
Careless  of  fate,  of  fearless  mind, 

They  feasted  round  in  many  a  row ; 
One  bullet,  viewless  as  the  wind, 

Amid  them  laid  the  Sultaun  low  ! 

Where,  then,  was  Allah's  far-famed  power, 

The  boasted  inspiration's  might  ? 
Where,  in  that  unpropitious  hour, 

Was  fled  thy  Khoran's  sacred  light  ? 


*  An  officer  who,  in  the  most  gallant  manner,  defended  the  breach  at  Seringapa- 
m. 

ht  Tippco's  minister,  (afterwards  minister  of  the  present  Bajah)  who  settled  the 
untry  on  the  British  obtaining  possession  of  it. 
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Vain  was  each  pray'r  and  high  behest 
When  Rungah  *  doom'd  the  fatal  day ! 

How  small  a  bullet  pierced  thy  breast  I 
How  soon  thy  kingdom  pass'd  away  ! 

Amid  his  queens  of  royal  race, 

Of  princely  form,  the  monarch  trod; 
Amid  his  sons  of  martial  grace 

The  warrior  moved  an  earthly  god. 
Girt  with  proud  chiefs  of  prowess  high, 

How  proud  was  his  imperial  sway  ! 
Soon  as  the  god  of  Colusaye  * 

Withdrew  his  smile,  it  pass'd  away. 

Coorg,  t  Cuddapah,  t  and  Concan-land,  f 

These  princely  lords  of  old  renown, 
To  thee  outspread  the  unweapon'd  hand, 

And  crouch'd  at  thine  imperial  frown ; 
Proud  mountain  chiefs,  the  lofty  crest 

They  bent  beneath  thy  scepter'd  sway. 
How  dire  the  blow  that  pierced  thy  breast ! 

How  soon  thy  kingdom  pass'd  away ! 

The  sovereign  of  proud  Delhi's  throne. 

That  held  the  prostrate  world  in  awe, 
Stree-Munt,  J  whose  rule  compels  alone, 

Mahratta  tribes  devoid  of  law ; 
The  Rajahs  of  the  peopled  world 

Resign'd  their  realms  in  deep  dismay, 
Whene'er  thy  victor  flag  unfurl'd — 

How  soon  thy  kingdom  pass'd  away ! 

From  far  Singala's  §  region  came 

The  Anglian  race,  unknown  to  fly  ; 
Revering  Rungah's  sacred  name, 

They  dauntless  press'd  to  victory. 
Our  lofty  bulwarks  down  they  threw, 

And  bade  their  drums  victorious  bray  ; 
Then  every  earthly  god  withdrew, 

Then  fled  Seringa's  pomp  away. 

Where  were  the  chiefs  in  combat  bred  ? 

The  hosts  in  battle's  dreadful  day  ! 
Ah  !  soon  as  Crishnu's  *  favour  fled, 

Our  prince,  our  kingdom,  pass'd  away  ! 


*  Hindoo  deities.  t  Chieftains  tributary  to  Tippoo. 

t  Mahratta  chief.         §  Europe—chiefly  England. 
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How  vain  is  every  mortal  trust ! 

How  empty  earthly  pomp  and  power  ! 
Proud  bulwarks  crumble  down  to  dust, 

If  o'er  them  adverse  fortune  lower ! 

In  Vishnu's  *  lotus-foot  alone 

Confide ;  his  power  shall  ne'er  decay- 
When  tumbles  every  earthly  throne, 

And  mortal  glory  fades  away ! 


ORIGINAL  SONG, 

By  Burns. 

Here's  to  them  that's  awa. 


Here's  a  health  to  them  that's  awa, 

An'  here's  to  them  that's  awa  ! 

And  wha  winna  wish  good  luck  to  our  cause, 

May  never  good  luck  be  their  fa' ! 

Its  gude  to  be  merry  and  wise, 

Its  gude  to  be  honest  and  true  ; 

Its  gude  to  support  Caledonia's  cause, 

And  bide  by  the  Buff  and  the  Blue. 

Here's  a  health  to  them  that's  awa, 

An'  here's  to  them  that's  awa  ! 

Here's  a  health  to  Charlie  f  the  chief  o'  the  clan, 

Although  that  his  band  be  but  sma' ! 

May  Liberty  meet  wi'  success, 

May  Prudence  protect  her  frae  evil ; 

May  tyrants  and  tyranny  tine  in  the  mist, 

And  wander  the  road  to  the  devil. 

Here's  a  health  to  them  that's  awa, 

An'  here's  to  them  that's  awa  1 

Here's  a  health  to  Tammie  %  the  Norlan  laddie, 

That  lives  at  the  lug  o'  the  law ! 


Hindoo  deity.  t  Mr  Fqx.  J  Lord  Erskiae. 


3S2  EDINBURGH  ANNUAL  REGISTER,  1818. 

Here's  freedom  to  him  that  would  read, 

And  freedom  to  him  that  would  write ; 

There's  nane  ever  fear'd  that  the  truth  should  be  heard, 

But  they  whom  the  truth  would  indite. 

Here's  a  health  to  them  that's  awa, 

An'  here's  to  them  that's  awa  ! 

Here's  Maitland,  and  Wycombe,  and  wha  does  na  like  'em, 

Be  built  in  the  hole  o*  the  wa' ! 

Here's  timmer  that's  red  at  the  heart, 

Here's  fruit  that  is  sound  at  the  core ; 

May  he  that  would  turn  the  Buff  and  the  Blue  coat, 

Be  turn'd  to  the  back  o*  the  door. 

Here's  a  health  to  them  that's  awa, 
An'  here's  to  them  that's  awa ! 
Here's  chieftain  M'Leod,  a  chieftain  worth  gowd, 
Though  bred  among  mountains  o'  snaw. 
Here's  friends  on  baith  sides  o'  the  Forth, 
And  friends  on  baith  sides  o'  the  Tweed ; 
And  wha  would  betray  old  Albion's  rights, 
May  they  never  eat  of  her  bread  ! 


SONNET, 
To  Walter  Scott,  Esq. 


Sweetest  of  minstrels,  strike  the  harp  again  ! 
The  northern  harp  !  Hie  to  St  Fillan's  spring, 
And  o'er  its  chords  thy  magic  fingers  fling, 
Waking,  as  erst,  its  more  than  mortal  strain, 
Oh  strike  the  harp,  till  the  resounding  plain, 
The  woods,  the  valleys,  and  the  mountains  ring 
With  the  beloved  notes,  for  they  do  bring 
Ease  to  my  world-tired  spirit ;  they  restrain 
The  guilty  murmurings  of  my  care-vex'd  heart ; 
They  raise  its  sinking  hopes — they  hush  its  fears- 
Its  ever-changing  doubts  they  bid  depart — 
And,  while  they  steep  mine  eyes  in  thoughtful  tears/ 
Revive  the  music  of  wind,  grove,  and  stream, 
That,  blended,  linger  on  my  memory  like  a  dream. 

P.  G.  P. 
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ODE  FOR  THE  25th  OCTOBER. 

(Accession.) 

This  tvas  a  day  of  Jubilee, 

A  day  to  every  Briton  dear ; 
But  now,  unmeet  the  sound  of  glee, 
'Tis  hallow'd  with  a  silent  tear ; 
That  "  God  would  save,"  no  more  the  prayer, 
We  only  ask,  that  Heav'n  would  spare. 

Oh,  honour'd  be  that  aged  head, 

White  with  venerable  snows 
That  "  four  score  years"  have  sternly  shed ; 
Oh,  doubly  honour'd  be  the  woes 
That  left  him  but  a  shadowy  throne 
In  storms,  in  darkness,  and  alone. 

And  yet,  though  "  quench'd  those  orbs"  in  night, 

Though  lost  that  mind  in  deepest  shade, 
Celestial  visions,  pure  and  bright, 
And  angel  visits  duly  paid, 
May  break  on  this  dark  wint'ry  state, 
And  cheer  the  blind,  the  insulate. 

Oh,  God !  if  such  communion  be 

The  solace  of  his  loneliness, 
If  his  high  converse  be  with  thee 
And  angels,  who  his  visions  bless, 
Then  who  would  such  illusion  break  ? 
Oh,  who  would  bid  such  dreamer  wake  ? 

Peace  be  with  thee,  afflicted  sire  ! 

Howe'er  from  reason's  path  astray. 
May  Heav'n  still  lend  its  pillar'd  fire 
To  guide  thee  on  thy  lonely  way ; 
Fill  thy  soul  here  with  thoughts  sublime, 
And  loose  thee  in  its  own  good  time ! 
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TO  THE  MEMORY  OP 

RICHARD  LOVELL  EDGEWORTH,  Esq. 
Oh  Dio !  perche  son  io  la  messagiera — Tasso. 

There  is  a  mournful  silence,  that  pervades 

The  weeping  world,  whene'er  a  great  man  falls ; 

A  smother'd  grief,  that  feelingly  invades 
The  seats  of  wisdom,  and  the  festive  halls, 

The  public  walks,  the  active  scenes  of  life, 
The  holy  temple,  and  the  hermit's  cell ; 

That  chills  or  soothes  the  power  of  love  and  strife, 
And  marks  the  man  is  gone  we  loved  so  well. 

The  hero  claims  a  great,  a  general  grief, — 
Loudly  contrasting  victory  with  death  ; 

The  matchless  valour  of  the  glorious  chief, 

Who  breathes  with  patriot  soul  his  latest  breath. 

Thus,  as  he  falls,  ensures  his  country's  good, 

As  joy  and  grief  alternately  appears, 
And  Pity  weeps  the  god-like  hero's  blood, — 

Enshrined  and  hallow'd  by  a  nation's  tears. 

But  thou,  my  Edgeworth!  soul  with  science  fraught! 

No  dazzling  halo  shades  thy  recent  tomb  ; 
No  trembling  nations,  to  obedience  brought, 

Feel,  in  thy  conquering  sword,  the  power  of  Rome 

No  heart  indignant,  crush'd  in  early  day, 

Soothes,  in  inglorious  ease,  his  broken  frame  ; 

Cursing  the  hour  when  Edgeworth  led  the  way 
To  deathless  glory,  and  immortal  fame. 

Yet  shall  the  world  confess,  with  poignant  grief, 
How  much  thy  loss  we  bitterly  deplore ; 

Whilst  memory  brings  a  sad  unkind  relief — 

To  weep  and  mourn  that  Edgeworth  is  no  more ! 

Friend  of  my  father  !   Genius  hail'd  thy  birth, 
Bestow'd  a  great,  a  comprehensive  mind  ; 

Taught  thee  to  scan  the  latent  powers  of  earth, 
Nature  and  Art  to  fathom  and  combine. 
13 
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No 

truant  fancy  ruled  thy  precious  hours, 

Nor  check*  d  the  bias  of  thy  lofty  mind ; 
Reason  alone  controll'd  thy  mental  powers, 
And  made  thy  talents  useful  to  mankind. 

B. 


TYROLESE  WAR  SONG. 

Come,  Sons  of  the  Hill !  leave  the  Chamois  and  Roe, 
For  the  harvest  lies  thick  in  the  valley  below  : 
Bavaria  and  Gaul  they  have  banded  their  might ; 
The  slave  and  the  tyrant  are  harness'd  for  fight. 

Then,  gather  ye  here,  in  the  mist  and  the  snow, 
On  the  tower  of  your  strength,  o'er  the  heads  of  the  foe — 
Should  the  flash  of  your  bright  arms  be  seen  from  your  shroud. 
It  will  seem  only  lightning  that  breaks  through  the  cloud. 

Should  the  sound  of  your  watchword  be  heard  in  the  night, 
They  will  think  it  the  echo  of  winds  from  the  height : 
And  the  clash  of  your  feet,  as  ye  rush  to  the  plain, 
Will  be  heard  as  a  winter  brook  swell'd  with  the  rain. 

And  gather,  ye  eagles,  ye  wolves  of  the  hill ; 

The  banquet  is  set,  ye  shall  revel  your  fill : 

Come  down  like  the  whirlwind,  come  down  like  the  flood, 

For  the  reapers  are  gone  to  the  harvest  of  blood. 
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TRIALS  AND  LAW  PROCEEDINGS. 


CRIMINAL  TRIALS. 


Arthur  Thsitlewood  for  send- 
ing a  Challenge  to  Lord  Sid- 
mouth. 

Court  of  King's  Bench,  Saturday, 
Feb.  7. 

This  morning,  the  Attorney  Gene- 
ral entered  the  Court,  and  took  his 
usual  seat.  Soon  after  Lord  Sidmouth 
was  seated  on  the  Bench  ;  and  on  Lord 
Ellenborough  coming  into  Court,  he, 
as  usual,  addressed  the  Attorney-Ge- 
neral first.  "  Mr  Attorney-General, 
will  you  move  ?"  The  Attorney-Gene- 
ral  addressed  the  Court  as  follows  :-— 

"  My  Lords — I  am  about  to  exhi- 
bit articles  of  the  peace,  to  which  the 
noble  Lord  on  the  Bench  must  swear 
before  I  address  your  Lordships." 

The  Attorney- General  then  handed 
the  articles  to  Lord  Sidmouth,  who 
being  sworn  by  Mr  Barlow,  stated 
that  the  contents  of  them  were  true. 

The  Attorney-General  then  pro- 
ceeded :— "  My  Lords,  I  am  to  move 
your  Lordships  to  exhibit  articles  of 


the  peace,  on  the  part  of  my  Lord 
Sidmouth,  against  a  person  of  the  name 
of  Arthur  Thistlewood.  This  appli- 
cation, my  Lords,  is  made  on  the  part 
of  my  Lord  Sidmouth,  and  in  these 
articles  he  states  that  he  does  not  ex- 
hibit them  from  any  ill  will  or  malice 
towards  the  person  against  whom  they 
are  exhibited,  but  he  exhibits  them  for 
the  preservation  of  his  person  from' 
violence,  which  he  apprehends.  1  shall 
state  to  your  Lordships  the  act  that 
has  been  done  by  this  person  on  which 
the  apprehension  is  founded — it  is  a 
letter  sent  to  his  lordship,  conveying 
a  challenge  to  fight.  My  Lord  Sid» 
mouth  has  never  seen  this  person  ac- 
tually write,  but  there  is  sufficient 
stated  in  the  articles  for  believing  that 
it  has  been  sent  by  Arthur  Thistle- 
wood  ;  but  that  there  might  be  no 
doubt,  the  articles  will  be  supported 
by  the  affidavit  of  a  person  who  has 
seen  him  write  and  knows  his  hand- 
writing, and  swears  he  verily  believed 
the  letter  in  question  to  be  his  hand- 
writing.    My  Lord  Sidmouth,  in  the 
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articles,  alludes  to  former  letters  which 
he  has  received  from  this  person,  mere- 
ly for  the  purpose  of  identifying,  as 
far  as  he  can,  the  hand-writing  of  the 
letter  in  question,  to  be  the  hand- 
writing of  the  person  against  whom 
these  articles  are  exhibited.  It  is  ne- 
cessary that  I  should  state,  that  some 
time  ago  Arthur  Thistlewood  was  in 
custody  in  the  Tower  upon  a  charge 
of  high  treason,  and  whilst  he  was  in 
custody,  my  Lord  Sidmouth  received 
a  letter  from  him.  That  letter  there- 
fore he  believes  to  have  come  from 
him,  and  the  article  states,  that  it  was 
the  same  hand-writing  as  the  present. 
He  has  also  received  several  other  let- 
ters, and  he  verily  believes  that  the 
letter  in  question  was  sent  by  him,  and 
he  verily  believes  it  to  be  the  hand- 
writing of  Arthur  Thistlewood.  I 
will  read  to  your  Lordships  the  letter 
in  question  :  it  is  addressed  to  Lord 
Sidmouth,  and  it  was  received  on  the 
3d  of  February,  the  day  it  bears  date. 
It  is  dated  from  "  40,  Stanhope-street, 
Clare-market."  Now  many  of  the  let- 
ters which  his  lordship  has  received 
from  this  person  since  his  discharge 
bear  date  from  the  same  place.  This 
letter  is  in  these  terms  : — 

"  My  Lord — Having  addressed  you 
repeatedly,  with  a  view  to  procure  re- 
dress for  the  injuries  I  have  received 
from  you,  as  Secretary  of  State,  and 
my  applications  receiving  no  answer, 
I  am  compelled  to  seek  redress  in  an- 
other manner.  I  therefore  demand 
that  satisfaction  which  as  an  injured 
man  I  am  entitled  to  receive  at  your 
hands.  I  leave  the  choice  of  sword  or 
pistol  to  your  lordship,  and  place. 
As  for  time  I  shall  admit  of  no  delay, 
and  an  immediate  answer  is  expected. 
"  I  am,  my  Lord,  &c. 
M  Arthur  Thistlewood." 

"  My  Lord  Sidmouth  has  felt,  and 
if  my  opinion  be  taken,  has  most  just- 
ly felt  this  proceeding  a  duty  which 
he  owes  to  the  high  station  which  he 
now  fills  in  this  country,  and  he  has 


thought  it  right  to  take  the  steps 
which  he  has  now  taken  for  the  pro- 
tection of  himself  from  violence  ;  and 
not  only  with  a  consideration  towards 
his  own  person,  but  as  a  duty  which 
he  owes  to  his  office,  and  to  all  other 
persons  who  may  have  the  honour 
hereafter  to  be  placed  in  that  most  im- 
portant  station. 

'*  I  have  stated  thus  much  shortly^ 
my  Lords,  as  I  have  felt  it  my  duty, 
and  I  now  humbly  move  that  these  ar- 
tides  be  exhibited,  which  will  be  veri- 
fied by  the  affidavit  I  have  spoken  of." 

Lord  Ellenborough. — Let  the  arti- 
cles  be  read. 

Mr  Barlow  then  read  the  document, 
which  was  handed  to  him,  to  the  fol- 
lowing  effect : — 

(l  In  the  King's  Bench — Articles  oi 
the  peace  exhibited  by  the  Right  Hon, 
Henry  Lord  Sidmouth,  one  of  his  Ma- 
jesty's  Ministers,  and  Secretary  ol 
State  for  the  Home  Department] 
against  Arthur  Thistlewood,  of  Stan- 
hope-street, Clare-market. 

"  And  the  said  Right  Hon.  Lord 
Sidmouth  states,  that  he  does  not  ex- 
hibit these  articles  from  any  malice  or 
ill  will  towards  the  said  Arthur  This- 
tlewood,  but  for  the  protection  of  him- 
self from  bodily  injury.  That  in  the 
month  of  April  last  the  above  named 
Arthur  Thistlewood  was  committed 
to  the  Tower  of  London  on  a  charge 
of  high  treason,  and  during  the  time 
he  was  in  the  Tower  as  aforesaid  he  re- 
ceived a  letter  signed  '  Arthur  This- 
tlewood/ which  he  verily  believed  the 
said  Arthur  Thistlewood  sent  to  him; 
and  since  the  said  Arthur  Thistlewood 
has  been  discharged  from  the  Tower, 
he  has  received  several  letters,  dated 
from  Stanhope-street,  Clare-market, 
which  he  believes  to  be  all  of  the  same 
hand-writing  ;  and  that  on  the  3d  day 
of  February  he  received  a  certain  let- 
ter, directed  to  him  at  his  house  at 
Clifford's-place,  which  was  in  the  same 
hand-writing  as  the  former  letters  he 
had  received  from   the   said  Ai 
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Thistlewood,  and  which  he  verily  be- 
lieves was  sent  to  this  examinant  by 
the  said  Arthur  Thistle  wood ;  which  let- 
ter is  to  the  tenor  and  effect  following, 
that  is  to  say,"  &c.  ( Here  the  articles 
set  forth  the  above  letter,  read  by  the 
Attorney  General).  "  And  this  exa- 
minant believes  that  the  said  last-men- 
tioned letter  conveys  a  challenge  to 
provoke  and  excite  this  examinant  to 
a  breach  of  the  peace.  This  examinant 
further  swears,  that  he  has  had  no  in- 
tercourse or  communication  with  the 
said  Arthur  Thistlewood,  except  in 
his  character  of  one  of  his  Majesty's 
Principal  Secretaries  of  State,  nor  does 
he  know  any  other  person  of  the  name 
of  Arthur  Thistlewood,  except  the 
aforesaid  Arthur  Thistlewood  above- 
mentioned  ;  and  this  examinant  verily 
believes  that  the  said  Arthur  Thistle- 
wood meditates  and  intends  to  him 
some  great  bodily  harm  ;  and  he  is  not 
induced  to  exhibit  these  articles  from 
any  malice  or  ill  will,  but  for  the  pre- 
servation of  his  life  or  person  from  vio- 
lence, which  he  apprehends  from  the 
said  Arthur  Tllistlewood.,, 

Mr  Barlow  (to  Lord  Sidmouth). — 
"  My  Lord,  do  you  pray  these  arti- 
cles to  be  exhibited  not  from  malice  or 
ill  will  ?" 

Lord  Sidmouth. — "  I  do." 
Mr  Barlow. — "  And  for  the  pre- 
servation of  your  life  and  person  from 
danger  ?" 

Lord  Sidmouth.—"  I  do." 
Here  the  affidavit  of  Rose  Buttall, 
Esq.  was  read,  in  which  he  certified 
that  the  hand- writing  of  the  letter  in 
question  was  the  hand-writing  of  Ar- 
thur Thistlewood. 

Lord  Ellenborough. — "  Let  these 
articles  be  filed." 

After  the  Solicitor  of  the  Treasury 
had  moved  for  the  attachment  against 
Thistlewood,  he  immediately  applied 
to  the  Sheriffs  of  Middlesex,  who 
I  granted  their  warrant  to  Messrs  Beau- 
imont  and  Son,  and  D.  Simpson,  their 


officers,  who  proceeded  between  three 
and  four  o'clock  in  the  afternoon,  to 
Thistlewood's  residence,  in  Stanhope- 
street,  Clare-market,  took  him  and  left 
him  in  custody  at  Mr  Butler's,  in  the 
same  street,  being  near  his  own  dwel- 
ling. Mr  Under  Sheriff  Smith  waited 
on  him  on  Saturday  night,  to  know  if 
he  had  any  proposals  of  bail  to  offer, 
but  none  had  been  given  at  a  late  hour 
on  that  night. 


Court  of  Kings  Bench,  May  14?. 

The  trial  of  Thistlewood  for  an  at- 
tempt to  provoke  Lord  Sidmouth  to 
fight  a  duel,  took  place  this  morning. 

Soon  after  nine  o'clock,  the  Attorney 
and  Solicitor- General,  Messrs  Top- 
ping, Richardson,  and  Shepherd,  Coun- 
sel for  the  prosecution,  entered  the 
Court.  The  defendant  was  conducted 
in  previously  by  Gibbons,  the  chief 
tipstaff,  and  placed  on  the  floor.  He 
was  attended  by  Dr  Watson. 

Upon  the  arrival  of  Lord  Sidmouth, 
he  was  conducted  by  one  of  the  at- 
tendants to  the  Bench,  and  immediate- 
ly after  Mr  Justice  Bayley  took  his 
seat. 

A  most  respectable  Jury  was  then 
sworn  in,  and  upon  the  indictment  be- 
ing read,  by  the  Hon.  Mr  Law,  the 
defendant  complained  that  he  had  not 
had  sufficient  notice  of  trial,  or  he 
would  have  been  prepared  to  challenge 
the  Jurors,  and  to  have  been  provided 
with  Counsel.  The  complaint  was 
disproved  by  the  proper  officers,  and 
the  Court  informed  the  defendant  that 
the  Jury  having  been  sworn,  it  was  too 
late  to  make  an  objection. 

Mr  Shepherd,  jun.  then  opened  the 
indictment,  and 

The  Attorney-General  shortly,  but 
forcibly,  detailed  the  facts  of  the  case 
to  the  Jury.  He  assured  them  that 
the  Noble  Secretary  of  State,  in  urg- 
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ing  the  present  prosecution,  was  ac- 
tuated solely  by  motives  of  public  feel- 
ing, and  that  duty  which  he  owed  to 
the  character  of  his  high  situation. 

Henry  Lord  Viscount  Sidmouth 
was  first  examined.  He  stated  that 
on  the  3d  of  February  last  he  received 
a  letter  from  the  hands  of  his  servant. 
(This  letter  appeared  at  the  time  when 
the  noble  lord  first  exhibited  articles 
of  the  peace  against  Thistlewood,  as 
given  above.) 

Thomas  Page  said  he  was  butler  to 
Lord  Viscount  Sidmouth.  On  the  3d 
of  February  last  he  received  the  letter 

Eroduced  by  the  twopenny  post,  and 
e  delivered  it  to  his  lordship. 
Mr  Burton,  one  of  the  keepers  in 
the  King's  Bench  Prison,  said  that  he 
was  acquainted  with  the  hand-writing 
of  the  defendant.  He  had  inspected 
three  of  his  letters  to  Lord  Sidmouth  ; 
the  first  was  an  application- for  clothes, 
the  next  a  request  to  be  permitted  to 
take  t.he  air,  and  the  third  was  more 
general,  and  he  only  knew  the  sub- 
stance. From  these  and  other  circum- 
stances, he  was  enabled  to  swear  that 
the  letter  produced  was  in  the  hand 
writing  of  the  prisoner. 

Mr  Justice  Bayley  having  inquired 
whether  the  defendant  had  any  ques- 
tions to  put  to  the  witness,  the  former 
replied  that  "  it  is  of  no  use — the 
whole  proceedings  are  illegal — I  could 
have  summoned  numerous  witnesses  to 
shew  that  his  testimony  is  false,  and  I 
could  even  have  summoned  the  Soli- 
citor-General in  my  behalf,  but  the 
Crown  Office  was  closed  against  me." 
Mr  Justice  Bayley. — "That,  I  pre- 
sume, cannot  be  the  fact ;  but  if  you 
can  prove  any  part  of  your  objection, 
you  can  state  them  by  affidavit  to  the 
Court  hereafter.  You  can  even  in  the 
event  of  conviction,  if  you  think  you 
have  been  unjustly  dealt  with,  move  a 
Writ  of  Error  to  the  proceedings." 

The  case  for  the  prosecution  being 
closed,  the  defendant  was  called  upon 


to  rebut  the  charge,  but  he  merely  re- 
peated  his  former  assertion,  that  he 
was  taken  by  surprise,  and  that  the 
proceedings  were  illegal. 

Mr  Justice  Bayley  then  addressed 
the  Jury,  and  in  a  clear  and  emphatic 
manner,  laid  down  the  law,  as  appli- 
cable to  three  several  counts  contained 
in  the  indictment.  His  Lordship  com- 
mented upon  each  of  the  counts  of  the 
indictment,  at  considerable  length,  and 
left  it  to  the  Jury  to  say,  whether  the 
defendant  was  guilty  of  any  or  eithei 
of  the  charges  they  contained. 

The  Jury  having  consulted  for  i 
very  few  minutes,  pronounced  a  ver. 
diet  of  Guilty  upon  all  the  counts  if 
the  indictment. 

During  the  morning  Thistlewood 
frequently  laughed  at  the  proceedings 
and  upon  hearing  the  verdict  he  shooi 
his  head,  and  evinced  strong  symptomi 
of  anger.  These  increased  rather  loud 
ly  while  he  was  being  conveyed  fron 
the  Court  by  the  tipstaff  of  the  King'i 
Bench. 

Dr  Watson,  who  sat  beside  the  de 
fendant  during  the  trial,  of  which  h< 
took  copious  notes,  and  occasionally 
advised  the  defendant,  accompaniec 
him  from  the  Court.  Preston,  ant 
others  of  the  same  party,  were  in  wait 
ing  outside  to  learn  the  fate  of  theii 
friend. 

He  will  be  brought  up  for  judg- 
ment next  Term. 


Court  of  King* s  Bench,  May  23. 

The  defendant  in  this  case,  attendee 
the  Court  this  morning  to  apply  for  > 
new  trial,  on  the  grounds  that,  having 
been  taken  by  surprise,  and  brought  t< 
trial  suddenly,  he  had  not  been  able  t( 
prepare  for  his  defence,  nor  had  he  hac 
an  opportunity  of  suppcenaing  his  wit 
nesses,  of  whom  he  had  sixteen  all  ne 
cessary  to  his  defence. 
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The  affidavits  of  the  defendant,  of 
his  wife,  and  of  Dr  Watson,  were  put 
in,  which  stated  these  facts,  and  fur- 
ther, that  having  received  notice  that 
he  would  be  brought  to  trial  on  the 
14th  of  May,  he  on  the  day  preceding, 
namely,  the  J  3th,  applied  at  the  proper 
office  to  procure  subpoenas  for  his  wit- 
nesses, but  was  told  it  was  a  holiday, 
and  that  the  office  was  consequently 
shut.  He,  therefore,  could  not  sub- 
poena a  single  witness,  and  was  obliged 
to  go  to  trial  without  defence.  Upon 
these  grounds  he  demanded  a  new 
trial. 

Lord  Ellenborough. — "  It  does  not 
appear  by  your  affidavits  that  you  ever 
applied  before  the  13th,  which  you 
knew  was  a  holiday,  and  when  you 
knew  the  office  would  be  shut/'— De- 
fendant, •«  My  Lord,  my  trial  was 
brought  on  so  suddenly,  I  had  no  notice 
at  all  till  Saturday  preceding  the  14th." 

Mr  Justice  Abbot. — '«  You  had  a 
notice  of  more  than  24  hours,  in  which 
you  might  have  applied  at  the  office 
for  your  subpoenas  ;  a  prosecutor  is 
not  bound  to  give  more  notice  than 
this." — Defendant,  "  My  Lord,  I  was 
not  aware  of  this,  I  did  not  know  it  was 
necessary  to  make  my  application  at  an 
earlier  period  than  the  13th." 

Lord  Ellenborough. — ««  You  had 
notice  of  trial  from  the  very  day  you 
withdrew  your  plea  of  guilty.  Yet  you 
deferred  taking  out  your  subpoenas  till 
the  day  before  the  trial,  which  day  you 
knew  to  be  a  holiday,  and  that  the 
office  was  shut." — Defendant,  "  My 
Lord,  1  did  not  know  the  office  would 
be  shut." 

Lord  Ellenborough, — «  Your  affi- 
davit does  not  state  that  fact  ;  you 
went  as  it  were  to  the  nuisance.  There 
is  not  the  least  pretence  for  this  ap- 
plication. Has  the  Attorney-Gcneral 
named  any  day  for  bringing  the  de- 
fendant up  for  judgment  T" 

Mr  Topping. — *«  No,  my  Lord ;  no 
day  has  yet  been  mentioned  by  my 


learned  friend  ~—  Rule  for  a  new  trial 
refused. 


Court  of  King9 s  Bench,  May  28. 

This  morning  the  defendant  in  this 
case  was  brought  up  to  receive  the 
judgment  of  the  Court,  for  sending  a 
challenge  to  Lord  Sidmouth,  of  which 
he  was  convicted  at  the  Sittings  after 
last  Term. 

The  Attorney- General  was  in  his 
place,  and  moved  the  judgment  of  the 
Court. 

The  defendant  then  addressed  their 
Lordships  in  the  following  terms  :— 

"  After  my  trial,  my  Lords,  a  trial 
without  any  witnesses  on  my  part,  I 
considered  it  a  duty  due  to  the  public 
as  well  as  myself,  to  protest  against 
any  sentence  being  passed  upon  me.  I 
have  been  now  nearly  seventeen  weeks 
incarcerated,  and  have  been  in  an  ill 
state  of  health  during  the  whole  time. 
I  think  my  Lord  Sidmouth  declared 
that  he  had  no  wish  to  pursue  me  vin- 
dictively, and  that  he  only  brought  the 
case  forward  for  his  own  personal  safe- 
ty. He  is  perfectly  safe,  I  can  assure 
him,  and  my  writing  that  letter  had 
nothing  to  do  with  my  being  appre- 
hended for  high  treason.  It  was  re- 
lative to  180/.  I  have  lost.  His  lord- 
ship is  perfectly  safe.  As  for  bail, 
which  was  proposed  to  me  the  last 
time  I  was  before  the  Court,  it  was  so 
exceedingly  heavy  and  great,  that  not 
a  single  person  has  offered  to  become 
security  for  me  ;  and  if  I  am  to  remain 
in  prison  until  I  can  get  bail,  I  may 
wait  a  long  time,  for  I  cannot  get  such 
excessive  bail." 

The  Attorney-General  then  shortly 
addressed  their  Lordships,  remarking 
that  the  crime  of  which  the  defendant 
had  been  convicted,  was  no  small  one ; 
and  his  attack  upon  Lord  Sidmouth 
was  one,  to  which  every  magistrate 
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might  be  open  when  discharging  the 
important  functions  of  his  situation,  if 
a  proper  example  were  not  made.  He, 
however,  only  asked  for  that  punish- 
ment which  justice  called  for,  and  the 
public  peace  demanded." 

Their  Lordships  then  consulted  for 
a  short  time,  and  Mr  Justice  Bayley 
delivered  the  sentence  of  the  Court  in 
these  terms : — "  Arthur  Thistlewood, 
you  are  here  to  receive  the  sentence  of 
the  Court,  after  a  conviction  upon  an 
indictment  for  sending  a  challenge  to 
the  Right  Hon.  Lord  Viscount  Sid- 
mouth,  and  upon  the  propriety  of  such 
a  conviction  there  can  be  no  doubt. 
You  have  complained  that  you  were 
unable  to  procure  witnesses,  from  not 
getting  the  subpoenas  from  the  Crown 
Office  ;  but  upon  a  full  examination  of 
all  the  circumstances  of  the  case,  the 
Court  have  not  been  enabled  to  find 
out  any  just  cause  of  complaint.  When 
you  were  first  brought  up,  you  exert- 
ed the  option  you  were  entitled  to  of 
pleading  either  guilty  or  not  guilty, 
and  you  thought  fit  to  plead  guilty. 
When  you  were  brought  up  to  receive 
the  sentence  of  the  Court,  the  Attor- 
ney-General permitted  you  to  with- 
draw that  plea,  because,  as  you  stated, 
(without  any  affidavit)  you  would  be 
entitled  to  the  consideration  of  the 
Jury  as  to  your  intent  when  you  wrote 
that  letter,  and  you  did  not  for  a  mo- 
ment dispute  that  it  was  your's.  When 
the  trial  came  on,  you  made  no  com- 
plaint whatever  until  after  Lord  Sid- 
mouth  was  examined,  and  then  for  the 
first  time  you  stated  that  you  had  been 
unable  to  procure  your  witnesses,  as 
the  Crown  Office  had  been  shut  for 
the  three  preceding  days,-  JLvery  one 
knows  that  at  such  a  time  it  would  be 
shut,  and  as  you  received  notice  of 
your  trial  in  the  last  term,  you  had 
plenty  of  time  to  prepare  yourself. 

"  The  Court  having  taken  into  its 
consideration  all  the  facts  of  the  case, 
cannot  perceive  your  motive  for  having 


thus  acted ;  if  you  had  any  legal  injury 
to  complain  of,  the  laws  of  the  country 
would  have  given  you  a  remedy  ;  and, 
thank  Heaven,  we  live  in  a  country 
where  justice  is  equally  and  impartially 
administered  to  the  high  and  the  low. 
For  this  offence,  the  Court  doth  order 
and  adjudge  that  you  be  imprisoned  in 
his  Majesty's  gaol  at  Horsham,  in  the 
county  of  Sussex,  for  the  term  of 
twelve  calendar  months,  and  that  at 
the  expiration  of  that  period  you  do 
find  security  for  your  good  conduct, 
yourself  in  the  sum  of  3001.  and  two 
sureties  in  the  sum  of  1501.  each,  and 
that  you  be  further  imprisoned  until 
such  securities  are  made." 


Lieut.  David  Davis  for  Shoot- 
ing AT  LoRD  PALMERSTON. 

Old  Balky,  May  8. 

Lieutenant  David  Davis  wasbrought 
to  the  bar  to  be  arraigned,  and  it  was 
not  without  considerable  difficulty  that 
he  complied  in  pleading  "  Not  guilty 
to  the  charge  against  him."  He  said 
that  his  sufferings  were  so  great,  that 
they  must  be  known  before  he  was 
put  upon  his  trial.  He  had  been  turn- 
ed from  his  regiment  like  a  madman, 
and  all  the  world  knew  it.  He  add- 
ed, "  If  I  am  acquitted  of  this  charge, 
I  must  put  an  end  to  my  existence." — 
The  whole  address  was  incoherent,  and 
it  was  almost  impossible  to  collect  its 
meaning. 

The  prisoner  was  then  put  upon  his 
trial,  and  the  indictment  charged  him 
with  having  on  the  8th  of  April  last, 
wilfully  shot  at  Henry  John  Temple, 
Lord  Viscount  Palmerston,  with  a  cer- 
tain pistol,  loaded  with  a  bullet  and 
gunpowder,  with  intent  to  murder 
him. 

Lord  Viscount  Palmerston,  Secre 
tary  at  War,  proved  that,  on  the  8 
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of  April  last,  he  attended  at  the  War- 
Office  at  about  one  o'clock.  As  he 
was  ascending  the  stair-case,  a  pistol 
was  fired  at  him.  He  did  not  observe 
who  it  was  that  fired  it,  but  he  felt 
himself  wounded  in  the  back.  He  con- 
tinued to  ascend  the  staircase,  and  sent 
for  a  surgeon.  He  had  never  seen  the 
prisoner  until  the  transaction  alluded 
to. 

Cross-examined. — In  June,  1816,  he 
heard  that  there  was  a  person  in  the 
62d  regiment,  of  the  name  of  Davis, 
who  was  insane.  He  had  only  ascend- 
ed a  few  steps,  and  some  one  behind 
him  fired  a  pistol.  Had  the  pistol 
being  loaded  with  powder  and  ball, 
and  had  it  taken  the  proper  direction, 
it  must  have  gone  through  his  body. 
The  distance  between  the  prisoner  and 
himself  was  very  inconsiderable.  The 
ball  struck  the  middle  of  the  back  ob- 
liquely. When  the  surgeon  arrived, 
he  did  not  immediately  examine  the 
wound,  his  lordship  being  particular- 
ly engaged  in  business.  He  received 
a  contusion  from  the  ball  on  his  body, 
but  soon  recovered  from  the  blow. 

Re-examined. — The  ball  only  per- 
forated his  clothes,  and  grazed  his 
skin.  It  penetrated  his  braces  and 
his  shirt.  This  was  his  only  reason  to 
conceive  that  the  direction  the  ball 
took  was  oblique. 

William  Hoare  was  a  messenger  on 
the  8th  of  April  last  at  the  War-Of- 
fice, and  at  almost  one  o'clock  saw 
Lord  Palmerston  come  up  the  steps 
through  a  glass-door.  He  followed 
Lord  Palmerston  up  the  steps,  and 

i  immediately  saw  upon  the  staircase  a 
flash  of  fire,  and  heard  the  report  of  a 

'  pistol.  He  heard  Lord  Palmerston 
give  a  heavy  groan.     Witness  imme- 

!  diately  rushed  forward,  and  caught 
hold  of  the  prisoner,  who  immediately 
exclaimed,  with  an  air  and  a  grin  of  sa- 
tisfaction upon  his  countenance,  "  I 
have  killed  him."     The  prisoner  had 


a  pistol  in  his  right  hand,  and  after- 
wards said,  "  You  know  me,  and  you 
know  my  wrongs  ;"  witness  said,  *'  I 
do  not.  Who  are  you,  and  what  have 
you  done  ?''  The  prisoner  immediately 
exclaimed,  pointing  upwards,  "  Is  not 
that  Lord  Palmeroton  ?"  Witness  re- 
plied that  it  was  ;  and  the  prisoner 
said,  «'  Then  I  have  shot  him,  I  have 
killed  him.,,  Witness  took  hold  of 
the  prisoner's  arms,  and  the  latter  let 
the  pistol  fall  upon  the  ground  ;  wit- 
ness took  it  up,  and  the  barrel  was 
very  warm,  as  if  it  had  been  recently 
fired.  He  asked  the  prisoner  if  he  had 
a  second  pistol,  and  he  replied,  *f  No, 
upon  my  honour,  I  have  not !"  Wit- 
ness here  produced  the  pistol.  It  was 
a  small  screw  pistol. 

Thomas  Scowcroft,  a  private  in  the 
2d  regiment  of  Life  Guards,  was  on 
duty  on  the  8th  of  April  last.  He 
recollected  seeing  the  prisoner  go 
through  the  gateway  of  the  Horse 
Guards,  and  go  into  the  War-Office. 
He  saw  Lord  Palmerston  go  in  after- 
wards, and  at  that  moment  he  saw  the 
prisoner's  arm  raised,  and  the  pistol  go 
off. 

Thomas  Birr,  Lieutenant-Colonel 
of  the  West  Middlesex  Militia,  was, 
on  the  8th  of  April  last,  in  company 
with  Mr  Hoare.  He  corroborated 
the  statements  of  the  previous  witness- 
es. He  heard  his  lordship  utter  an 
exclamation  the  moment  after  the  re- 
port of  the  pistol,  as  if  he  had  been, 
badly  wounded.  Witness  said  after- 
wards to  the  prisoner,  "  How  could 
you  commit  such  an  act  ?"  and  his  an- 
swer was,  "  He  has  killed  me." 

Henry  Emmet,  a  clerk  in  the  War- 
Office,  upon  the  alarm  being  given, 
immediately  went  out  upon  the  first 
landing-place,  and  found  a  small  bul- 
let ;  witness  produced  the  bullet  in 
Court.  Two  or  three  minutes  had 
elapsed,  after  the  report,  before  he 
found  the  bullet.     It  was  not  warm 
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then.  He  sent  the  bullet  in  to  Lord 
Palmerston  by  one  of  the  messengers  ; 
that  messenger  was  not  in  Court ;  the 
ball  was  not  returned  to  witness  im- 
mediately. 

Mr  Astley  Cooper  was  called  in  to 
see  his  lordship  on  the  day  in  ques- 
tion. When  he  entered  the  office,  he 
found  his  lordship  writing,  and  he 
begged  him  to  take  a  chair  until  he 
had  finished.  After  having  finished 
what  he  was  about,  witness  proceeded 
to  examine.  There  was  a  large  hole 
in  his  coat,  a  smaller  in  the  waistcoat, 
one  in  the  brace,  the  shirt  was  torn, 
and  there  was  a  bruise  upon  the  right 
side  of  the  back  bone,  about  as  large 
as  the  extremity  of  the  little  finger, 
and  was  surrounded  by  the  appearance 
of  a  larger  bruise  about  the  size  of 
half-a-crown.  At  first  he  could  not 
be  sure  whether  a  bullet  had  not  en- 
tered, but  afterwards  he  discovered 
that  it  was  only  a  contusion.  He  was 
decidedly  of  opinion  that  the  smaller 
bruise  was  owing  to  a  ball. 

William  Gilmore,  an  officer  of  Queen- 
square,  went  to  the  prisoner's  lodgings, 
at  32,  George-street,  Chelsea.  The 
room  door  was  open,  and  he  found  a 
box,  which  was  locked.  The  next 
day  he  obtained  the  prisoner's  key, 
which  opened  the  trunk.  It  contain- 
ed various  papers,  a  pistol,  some  gun- 
powder, and  bullets.  Among  the  pa- 
pers was  a  copy  of  the  trial  of  Bel- 
lingham,  for  the  murder  of  Mr  Per- 
ceval. 

Wm.  Lamb,  a  pawn-broker,  at 
Grosvenor-row,  Chelsea,  proved  that, 
on  the  16th  March,  prisoner  pledged 
two  pistols  at  his  shop,  and  redeemed 
them  on  the  morning  of  the  8th  April. 
They  were  two  small  screw  pistols. 

The  prisoner  was  called  upon  for 
his  defence.  He  said  that  he  wished 
to  communicate  what  he  intended  to 
be  known  to  his  Counsel. 

Being  told  by  Mr  Justice  Bayley 


that  that  was  not  allowed,  the  prisoner 
observed  that  he  had  been  dismissed 
from  his  regiment  being  unfit  for  any 
thing,  and  witnesses  would  be  produ- 
ced who  would  tell  the  Court  his  suf- 
ferings, and  prove  his  insanity.— With 
respect  to  the  present  transaction,  he 
had  been  refused  a  personal  communi- 
cation with  his  lordship,  and  had  writ- 
ten many  letters  to  Lord  Palmerston, 
to  which  he  had  received  no  answer. 
He  had  suffered,  and  was  now  suffer- 
ing great  torture.  He  was  an  inno- 
cent man,  and  did  not  deserve  this 
treatment.  He  should  have  wished 
the  circumstance  to  have  been  inquired 
into  in  a  private  manner.  He  had  no 
friends  to  substantiate  the  charge  he 
had  against  Lord  Palmerston.  He 
was  himself  descended  of  a  good  fa- 
mily, and  he  had  secret  motives  which 
induced  him  not  to  explain  himself  on 
the  present  occasion. 

Mr  Justice  Bayley. — "  Have  you 
any  thing  more  to  say  ?" 

The  Prisoner.—"  Why  should  I  be 
crucified  in  this  manner,  when  the  bu- 
siness might  be  settled  at  once  ?  I  knew 
I  should  not  kill  his  lordship  by  firing 
at  him." 

The  witnesses  on  the  part  of  the 
prisoner  were  then  called,  and  the  la- 
dies were  requested  to  go  out  of  Court. 

Francis  Rogers  Pasloe  was  a  surgeon, 
and  knew  the  prisoner  when  he  lived 
at  Pimlico,  in  1816,  and  was  called  up 
to  visit  him.  Witness  proceeded  to 
examine  him,  and  found  that  he  had 
committed  a  dreadful  mutilation  on  a 
part  of  his  body  with  a  razor.  He 
was  then  decidedly  insane. 

Cross-examined.  — The  prisoner  was 
much  exhausted  by  loss  of  blood.  He 
proceeded  to  dress  the  wound.  The 
prisoner  was  very  sullen  during  all  this 
time.  On  the  following  day  witness 
asked  him  whether  his  family  should 
not  be  informed  of  it,  or  his 
The  prisoner  said  he  had  none, 


friends, 
and  did 
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not  wish  any  one  to  know  of  it.  He 
assigned  no  reason  for  the  act  he  had 
committed.  On  a  future  visit  he  found 
him  talking  about  visionary  sufferings. 
Examined  by  the  Court.— Had  been 
in  practice  sixteen  years,  and  had  had 
from  ten  to  twenty  patients  of  the  same 
kind  as  the  prisoner  since  the  com- 
mencement of  business.  In  the  full 
conviction  of  the  prisoner's  insanity,  he 
cautioned  the  people  of  the  house  in 
which  he  lodged,  and  recommended 
his  removal  to  the  York  Hospital. 

Mrs  King  proved  that  the  prisoner 
lodged  at  her  house  in  Pimlico,  for 
three  weeks,  in  April,  1816.  During 
the  time  he  lived  with  her,  she  was  led 
to  think  he  was  perfectly  insane,  and 
she  formed  that  opinion  from  his  man- 
ner and  conversation,  but  more  from 
the  former  than  the  latter.  The  pri- 
soner afterwards  went  to  York  Hos- 
pital, but  she  did  not  know  how  long 
he  remained  there.  Witness  could 
never  do  any  thing  to  please  him,  and 
she  had  no  doubt  he  was  insane.  At 
times  he  would  prefer  her  servants  at- 
tending upon  him,  and  sometimes  wit- 
ness. He  very  frequently  gave  con- 
tradictory orders  as  to  his  diet. 

S.  Maud,  who  lived  at  Pimlico, 
proved,  that  in  November,  1815,  the 
prisoner  lodged  with  him,  having  just 
arrived  from  abroad.  The  prisoner 
remained  about  five  months  in  his 
house.  During  the  time  the  prisoner 
was  in  the  house,  from  his  conduct  and 
conversation,  he  had  no  doubt,  from 
the  very  first  day,  that  the  prisoner  la- 
boured under  a  mental  derangement. 
On  the  first  day,  he  admired  some  bam- 
boo chairs  like  a  child.  He  said  he 
would  go  to  bed,  and  take  his  dinner 
in  bed.  On  another  occasion  he  sent 
witness  to  an  optician's  to  fetch  a  load- 
stone which  he  had  bought,  he  said, 
for  15s.  When  he  got  to  the  shop, 
witness  found  the  loadstone  came  to 
five  guineas.  When  the  prisoner  had 
got  possession  of  the  stone,  he  asked 


witness  whether  it  would  draw  his  hat 
off  the  table.  There  were  some  pas- 
sages near  witness's  house,  and  the 
prisoner  asked  whether  the  stone  would 
draw  the  people  through  the  wall.  At 
another  time  the  prisoner  wanted  to 
make  stars  with  the  loadstone,  and  ask- 
ed witness  if  it  were  possible.  He  was 
sometimes  affectionate,  and  sometimes 
would  treat  witness  with  the  greatest 
contempt.  The  prisoner  sent  for  a 
lawyer  to  draw  up  a  statement  to  the 
Duke  of  York,  but  the  lawyer  could 
make  nothing  of  it.  The  conclusion 
of  witness's  mind  was  that  the  prisoner 
was  deranged,  although  not  outrage- 
ous. The  prisoner  left  his  house  at 
witness's  desire. 

George  Vicary  lived  at  33,  George 
Street,  Chelsea.  The  prisoner  lodged 
at  his  house,  and  came  in  April,  1817  ; 
he  remained  there  until  the  present  oc- 
currence. The  prisoner  was  very  iras- 
cible ;  and  at  one  time  he  was  in  a  very 
great  rage  because  his  daughter  had 
not  carried  a  tea-spoon  up.  Witness 
thought  he  had  something  particular 
on  his  mind.  In  general  he  was  very 
civil,  but  was  at  times  in  a  great  rage. 

Mr  Box,  a  surgeon,  considered  the 
prisoner  on  certain  points  in  an  insane 
state  of  mind,  and  he  had  seen  him 
almost  every  day.  He  was  particularly 
insane  on  the  point  of  his  regiment. 
He  frequently  made  use  of  this  expres- 
sion— that  he  was  borne  down  by  the 
oppressive  hand  of  the  Almighty.  On 
the  point  of  religion  he  was  also  de- 
ranged. He  had  no  doubt  but  the  de- 
rangement was  unfeigned. 

The  Rev.  Salisbury  Cotton,  the 
Ordinary  of  Newgate,  had  had  fre- 
quent opportunities  of  seeing  the  pri- 
soner, and  believed  that  upon  certain 
points  he  was  insane.  He  thought  in- 
correctly of  this  crime  of  which  he 
had  been  guilty.  He  always  kept  him- 
self aloof  from  all  other  prisoners,  and 
said  that  he  was  urged  by  the  spirit  of 
God  to  commit  this  act.  The  prisoner 
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was  a  Fatalist,  and  considered  himself 
impelled  by  an  irresistible  power. 

Mr  Brown,  the  keeper  of  Newgate, 
proved  that  the  prisoner  was  insane 
when  he  entered  Newgate  on  the  18th 
of  April  last. 

Mr  Justice  Bayley  summed  up  the 
.evidence  to  the  Jury  at  considerable 
length. 

The  Jury  having  retired  for  about 
a  quarter  of  an  hour,  returned  a  ver- 
dict of — Not  Guilty,  on  the  ground  of 
insanity. 

The  prisoner,  during  the  whole  of 
the  trial,  which  occupied  nearly  six 
hours,  conducted  himself  with  great 
propriety  and  calmness. 


Jacob  Hinchcliffe  and  Joseph 
Baker,  for  Rioting  to  raise 
the  Rate  of  Wages. 

Cheshire  Assizes,  August,  31. 

Jacob  Hinchcliffe  was  indicted  for 
having  on  the  14-th  July,  and  on  divers 
other  days,  at  Stockport,  unlawfully, 
&c,  endeavoured  to  raise  and  create 
insurrections,  riots,  and  tumults,  for 
the  disturbing  the  king's  peace,  &c, 
and  for  having  unlawfully,  wickedly, 
and  maliciously,  incited  divers  inhabit- 
ants of  Stockport  and  neighbourhood, 
unlawfully,  riotously,  and  tumultuous- 
ly,  to  assemble,  to  disturb  the  peace, 
&c.  The  second  count  charged  the 
defendant  with  unlawfully,  malicious- 
ly, &c,  intending  again  to  disturb  the 
peace,  &c,  and  to  cause  other  insur- 
rections, &c.  Two  other  counts  char- 
ged the  offence  in  different  ways. 

Mr  Thomas  Gartside,  examined  by 
Mr  Cross. — I  have  a  factory  at  Stock- 
port, for  the  purpose  of  weaving  by 
machinery.  1  have  nearly  300  hands, 
including  spinners  and  weavers  ;  only 
one  part,  however,  are  in  employ.  On 
the  13th  July,  about  36  quitted  the 
factory,  but  two  or  three  remained.  I 


had  then  sent  to  Burton  on  Trent,  as 
they  had  given  me  a  week's  notice  of 
their  intention  to  leave  me — they  said 
they  would  leave  me  if  their  wages 
were  not  advanced.  They  did  not 
come  to  me  to  signify  their  intention 
in  a  body,  but  one  after  another  in  ra- 
pid succession.  I  brought  six  girls 
from  Burton  to  work  for  me  in  the 
factory,  where  they  still  are.  I  found 
them  a  place  of  abode,  but  they  were 
much  abused  there  by  the  mob,  and  I 
got  them  other  lodgings  in  the  factory, 
I  durst  not  have  taken  them  out  of  the 
factory,  for  I  found  it  difficult  to  use 
sufficient  precaution  for  their  protec- 
tion. They  were  abused  in  the  streets, 
and  cruelly  treated  by  the  mob.  On 
Tuesday,  the  14th  July,  the  six  girls 
from  Burton  arrived  by  the  coach, 
about  four  or  five  o'clock  in  the  even- 
ing. My  man  took  them  to  his  own 
house.  A  mob  afterwards  collected 
there,  and  at  the  factory.  This  was 
between  five  and  six  o'clock.  There 
were  hundreds  and  thousands  assem- 
bled. They  surrounded  the  factory. 
At  this  time  my  carter  came  down  the 
street  with  a  load  of  cotton ;  and  I 
soon  afterwards  heard  they  were  beat- 
ing him.  I  ran  to  his  assistance,  and 
found  Hinchcliffe  had  hold  of  him  ; 
they  were  scrambling  together ;  I  sei- 
zed Hinchcliffe  by  the  collar,  and  took 
him  away.  He  cursed  and  swore  vio- 
lently, threatening  to  beat  the  carter. 
The  riot  continued  till  midnight,  and 
the  mob  threw  stones  at  the  girls 
through  the  windows.  The  whole 
mass  was  in  motion,  and  Hinchcliffe 
was  amongst  them.  On  the  next  even- 
ing, the  15th  July,  at  the  request  of 
the  magistrates,  I  took  the  girls  to  a 
lodging-house.  I  was  in  the  factory. 
The  mob  began  to  kick  at  the  house 
door  in  which  were  the  girls.  I  sent 
two  men  to  try  to  keep  them  off.  The 
house  is  in  a  back  street,  which  was 
quite  filled  with  people.  Hinchcliffe 
came  down  the  street,  with  the  others, 
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in  procession,  with  a  chair,  carried  hy- 
men, and  a  blind  fiddler.  There  was 
no  one  in  the  chair,  and  the  causeway- 
was  very  narrow.  They  made  a  circle 
before  me,  including  me  in  it.  Hinch- 
cliffe  had  a  stick,  and  assisted  in  forming 
the  ring.  The  cotton  girls  then  sung  a 
song,which  they  call  the"  Knob-stick" 
song,intended  to  ridicule  those  who  are 
not  what  they  call  fair  workmen,  that  is, 
those  who  work  at  the  customary  pri- 
ces, and  do  not  quit  their  masters'  em- 
ploy. It  was  in  derision  of  those  who 
continued  at  work  that  this  song  was 
sung.  Hinchcliffe  was  very  busy 
amongst  them.  After  the  song  was 
finished,  they  began  to  throw  stones  at 
me.  I  stood  pretty  high  in  the  street, 
and  several  of  the  stones  flung  at  me 
broke  the  windows  over  my  head.  My 
own  men  were  much  abused  and  kick- 
ed. They  then  shoved  me  against  the 
wall,  and  when  it  grew  dark,  I  escaped 
with  great  difficulty  from  them.  They 
got  hold  of  my  collar  to  throw  me 
down,  and  when  my  back  was  turn- 
ed, they  struck  me  with  their  fists.  A 
man  threw  a  large  stone  at  me,  which 
compelled  him  to  use  both  hands,  but 
being  quite  close  to  me,  it  did  not  ma- 
terially hurt  me.  When  I  got  in  the 
main-street,  being  a  special  constable, 
I  pulled  out  my  staff,  kept  the  mob 
back,  and  cleared  the  way.  I  took  re- 
fuge in  a  shop,  the  windows  of  which 
they  broke,  and  I  remained  there  till 
the  magistrates  fetched  me  away.  I 
saw  one  of  the  cavalry  thrown  from  his 
horse,  and  much  abused.  The  stones 
were  fetched  from  a  distance  by  the 
boys,  and  placed  in  the  streets  for  the 
use  of  the  men.  Whenever  a  gentle- 
man or  a  soldier  appeared,  vollies  of 
stones  were  discharged.  I  heard  them 
say,  **  D — n  him,  we've  done  for  him ;" 
they  said  they  would  pull  the  house 


down  unless  I  was  delivered  up.  They 
were  told  I  had  escaped  the  back  way, 
when  they  exclaimed,  "  We've  finished 
him  ;  he  won't  watch  his  factory  to- 
night again."  I  had  been  obliged  to 
watch  the  factory  several  nights.  I  saw 
Hinchcliffe  arranging  the  people  ;  he 
was  in  the  ring  ;  no  one  took  a  more 
active  part  than  him  ;  he  was  present 
when  Mr  Harrison,  the  magistrate, 
read  the  Riot  Act.*  When  the  mob 
were  opposite  the  cottage  where  the 
Burton  girls  lived,  they  broke  the  win- 
dow-shutters, forced  open  the  windows 
and  doors,  and  were  upon  the  point  of 
entering  the  house,  when  the  cavalry 
came  up.  I  had  placed  four  men  in 
the  house  for  their  protection,  one  of 
whom  gallantly  run  away,  and  the  rest 
were  saying  their  prayers,  expecting  to 
be  murdered,  when  Mr  Howarth's  ca- 
valry arrived.  The  girls  were  scream- 
ing in  the  house  all  the  time.  These 
outrages  were  renewed  again  on  the 
Thursday.  On  the  Wednesday  even- 
ing, some  of  them  said,  "  Mr  Harri- 
son's a  gentleman,  as  he  had  promised 
that  he  (witness)  should  send  back 
the  girls  in  the  morning."  They  then 
gave  him  three  huzzas  !  I  do  not  be- 
lieve, however,  that  Mr  Harrison  had 
made  any  such  promise.  On  the  16th, 
the  mob  assembled  to  attack  the  girls 
going  to  work,  but  I  had  before  taken 
them  to  the  factory.  There  were  some 
hundreds  there  by  five  o'clock,  but  I 
did  not  see  defendant  there  ;  I  was 
obliged  to  stop  the  factory,  one  of  the 
girls  being  hurt  when  at  work  by  a 
stone,  and  the  others  run  away  from 
their  looms.  At  noon  I  saw  the  pri- 
soner ;  about  one  o'clock  he  was  ha- 
ranguing the  people.  I  heard  him 
mention  my  name  :  he  said,  "  D — n 
Gartside  ;  he  stopt  me  on  Tuesday 
night,  but  I'll  pay  him  off  yet."     I 


By  the  law  as  it  now  stands,  if  a  magistrate  be  assaulted  whilst  reading  the  Riot 
Act,  and  prevented  from  proceeding  therein,  the  offence  becomes  capital,  and  is  pu- 
nishable with  death. 

t  The  Earl  of  Chester's  Legion,  Stockport  troop. 
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went  up  to  him  and  said,  *\  How  dare 
you  say  so,  you  villain  !"  As  I  passed 
him,  three  atones  were  thrown  at  me. 
When  I  got  to  the  factory,  I  found 
the  mob  just  breaking  into  the  factory 
yard.  The  defendant  was  not  more 
than  six  yards  from  me.  They  saw 
me,  and  went  back  again.  They  threw 
stones  at  the  factory,  and  did  not  dis- 
perse till  they  had  broken  all  the  win- 
dows. The  13th  dragoons  then  came 
up.  The  mob  said  they  would  burn 
the  factory  down  that  day,  if  the  girls 
were  not  sent  off  by  nine  o'clock.  On 
Friday,  the  4th  day,  the  17th  July,  a 
great  number  again  collected  about 
dinner-time.  The  soldiers  were  much 
abused,  and  stones  were  thrown  at 
them  and  the  constables.  A  young 
man  was  knocked  down  close  to  me : 
he  was  struck  on  the  head  with  a  stone, 
and  was  delirious  a  night  or  two.  I 
met  the  defendant,  and  cautioned  him  ; 
telling  him  he  had  behaved  very  ill ; 
that  I  had  remarked  his  conduct,  and 
I  should  notice  it.  He  said,  "  You 
are  a  d — d  lying  rascal  ;  I  never 
brought  a  fiddler!"  He  went  away, 
threatening  me  violently.  I  had  given 
the  mob  no  offence  whatever — indeed 
I  was  rather  a  favourite  with  the  men  ; 
they  said  I  was  the  best  master  in 
town  ;  and  my  hands  would  not  leave 
me,  but  they  said  they  were  intimida- 
ted, and  dared  not  stop.  I  told  the  girls, 
if  they  left  me,  I  would  get  fresh 
hands,  and  never  employ  them  again. 
Cross-examined  by  Mr  Williams. — 
I  had  frequently  seen  the  defendant 
before  the  disturbance  :  he  i3  a  dyer, 
and  lives  in  Heaton  Norris,  I  believe. 
On  the  Tuesday,  I  saw  him.  I  can- 
not tell  why  he  seized  the  carter  ;  nor 
did  I  hear  him  say  it  was  for  driving 
negligently.  The  cart  certainly  did  go 
sooner  away  on  account  of  the  crowd, 
and  the  first  horse  was  a  fine  spirited 
animal.  The  cart  was  drawn  up  op- 
posite the  window  of  the  factory,  as  it 
was  loaded  high,  so  that  no  one  could 


see  inside  that  part  of  the  building.  I 
saw  the  defendant  at  night ;  he  was 
among  the  rest,  making  a  noise.  I  did 
not  see  him  throw  any  stone.  The 
chair  wa9  brought  down  between  8 
and  9  o'clock.  I  was  alone  most  part 
of  the  time.  I  had  sent  for  assistance, 
but  no  one  durst  come,  I  was  not  se- 
riously hurt ;  but  I  was  completely  in 
the  power  of  the  mob.  They  always 
attacked  me  covertly  ;  and  attempted 
to  throw  me  down  several  times.  I 
stood  on  the  curb-stone  of  the  foot, 
road  ;  and  when  they  came  towards 
me,  I  pushed  those  next  to  me,  they 
pushed  the  others  behind,  and  away 
they  went  down  together.  Great  num- 
bers were  on  the  floor  at  once.  I  did 
not  cause  Hinchcliffe  to  be  apprehend* 
ed  till  the  week  after  the  disturbance 
— about  eight  days,  perhaps.  I  had  no 
inclination  to  seize  any  of  the  mob» 
had  the  disturbance  ceased.  I  asked 
his  master  his  (defendant's)  name  :  he 
said,  Jacob  Hinchcliffe,  and  that  he 
was  at  work  regularly.  The  dyers,  as 
a  body,  have  not  struck.  I  will  swear 
to  defendant's  person,  I  saw  him  so 
repeatedly. 

To  questions  by  the  Court. — At 
this  time  girls  were  getting  from  12s. 
to  15s.  a-week  ;  that  is,  those  from  12 
to  14?  years  old—- the  looms  are  work- 
ed by  steam.  The  wages  may  vary  as 
to  stoppages.  The  weavers  would  have 
Is.  a-cut  more,  which  is  half  as  much 
again  as  the  wages  they  had.  We  gave 
them  2s.  a- cut,  and  they  wanted  3s. 
I  had  six  young  men  working  at  the 
looms,  but  it  is  not  a  man's  work. 
Many  men  at  three  looms  will  get  27s. 
a-week  I  There  was  an  amazing  num- 
ber of  women  and  children  in  the  mob. 

Anna  Pemberton,  examined  by  Mr 
Attorney  General. — I  saw  the  mob  at 
Mr  Gartside's  mill,  on  the  15th  July, 
about  eight  o'clock  in  the  evening. 
The  Burton  girls  lived  next  to  mej 
there  was  only  the  street  between 
and  the  factory.  I  saw  a  great 
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there*  They  were  opposite  to  me ; 
the  prisoner  snatchea  a  small  whip, 
and  made  a  ring  for  the  fiddler.  I  saw 
no  stones  then  thrown.  My  husband 
was  very  ill  used.  The  house  where 
the  Burton  girls  were,  was  much  in- 
jured ;  the  windows  were  broken,  and 
the  shutters  destroyed.  I  know  Hinch. 
cliffe  very  well ;  he  was  the  man  who 
made  a  ring  for  the  fiddler. 

Cross-examined  by  Mr  Williams. — 
It  was  half-an-hour  after  the  fiddler 
was  gone,  that  the  riot  began.  I  can- 
not tell  who  threw  the  stones.  The 
mob  sung  a  song  about  the  "  Poor 
little  Sweep,"  and  at  the  end  of  it 
there  was  something  about  "  The 
Knob  Stick." 

John  Thomson,  examined  by  Mr 
Cross. — I  saw  the  riot  on  the  15th, 
and  the  windows  broken.  I  am  a  ma- 
chine maker.  I  was  coming  up  when 
the  cavalry  came.  I  was  sent  to  fetch 
them  ;  the  mob  were  just  breaking  in- 
to the  Girls*  Cottage.  I  saw  the  de- 
fendant there,  when  they  had  broken 
the  windows  in.  They  were  pushing 
one  among  the  other  in  the  front  of 
the  house  where  the  girls  were.  The 
defendant  was  about  six  yards  from 
the  house.  There  was  a  very  great 
crowd,  but  I  noticed  him,  for  I  knew 
him  before.  I  saw  the  prisoner  present 
at  the  riot  on  Thursday,  a  little  before 
one  o'clock  ;  he  was  talking  with  Mr 
Gartside,  and  put  his  hand  before  his 
face.  The  defendant  was  talking  hard 
then,  and  I  heard  him  call  Mr  Gart- 
side a  d — d  rascal. 

Cross-examined  by  Mr  Williams. — 
I  They  werepushing  amongst  the  crowd, 
but  I  saw  him  do  nothing  else.   I  did 
;  not  see  him  throw  any  stones. 

The   above  evidence  was   further 
confirmed  by  the  depositions  of  the 
!  carter  and  overseer  of  the  works. 

Mr  Williams  addressed  the  Jury  in 
defence  of  the  prisoner,  and  called  his 
master  to  prove,  that  he  was  a  steady, 
^ood  workman,  but  that  at  the  time 


of  the  riots,  he  was  a  little  more  absent 
than  usual,  though  he  worked  every 
day  during  them. 

The  Chief  Justice  then  summed  up 
the  whole  of  the  evidence  to  the  Jury, 
saying,  among  other  things,  "  You 
find  this  lawless  mob  proceeding  to 
break  into  a  house  where  some  unpro- 
tected  females  had  fled  for  succour 
and  shelter.  God  knows,  gentlemen, 
what  might  have  been  the  result  had 
they  succeeded  in  their  attempts  ;  the 
defenceless  inmates  were  shrieking  and 
calling  for  assistance,  whilst  the  men 
who  were  in  the  house  were  upon  their 
knees,  imploring  the  protection  of 
Heaven !  The  object  of  the  mob  is 
clearly  defined  :  it  was  to  compel  Mr 
Gartside  to  discharge  his  servants,  and 
intimidate  them  from  working.  The 
system,  then,  is  seen  confined  not  to 
the  place  in  which  it  originates,  but 
spreading  amongst  all  classes  of  manu- 
facturers ;  one  common  spirit  predo- 
minates; and  the  defendant,  a  dyer, 
without  any  possible  cause  assigned, 
is  seen  co-operating  with  the  others, 
to  compel  the  masters  to  accede  to 
their  demands.  Gentlemen,  it  is  im- 
possible to  look  without  apprehension 
at  the  consequences  which  may  result 
from  these  conspiracies,  if  they  be  not 
speedily  stopped.  An  alarming  riot 
has  taken  place,  which  might  have 
terminated  in  fatal  consequences,  if 
the  aid  of  the  military  had  not  been 
called  in.  Stones  are  brought  from  a 
distance  by  boys,  for  the  men,  to  as- 
sist in  the  work  of  mischief ;  there  is 
an  union  amongst  the  whole  of  the 
manufacturers,  which  is  preserved  by 
all." 

The  Jury  immediately  found  the 
prisoner  guilty. 

Joseph  Baker  was  also  found  guilty 
of  having  committed  the  same  offence, 
but  to  a  much  less  degree  of  criminal- 

The  Chief  Justice,  ir  passing  sen- 
tence, addressed  the  prisoners,  and  ob- 
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served,  "  there  never  was  a  case  of 
greater  aggravation  before  a  Court. 
Scarcely  a  year  has  elapsed,  when  per- 
sons in  your  situation,  experiencing 
distress  from  causes  that  were  una- 
voidable* and  could  not  be  controlled, 
received  the  prompt  assistance  of  the 
wealthy  portion  of  the  community  ; 
and  now,  when  prosperity  again  be- 
gins to  shine  on  the  manufactures  of 
the  country,  you  avail  yourself  of  its 
re- appearance,  to  extort  from  your 
masters  such  wages  as  are  not  required 
by  present  circumstances.  It  appears 
from  the  testimony  of  Mr  Gartside, 
that  even  girls  can  earn  from  twelve  to 
fifteen  shillings  per  week,  boys  also  as 
much,  and  men  twenty-seven  shillings 
per  week.  It  cannot  be  doubted,  but 
what  there  is  ample  work  for  all  those 
inclined  to  honest  industry  ;  so  that 
a  man  who  has  two  or  three  children, 
may  average  a  weekly  sum  far  supe- 
rior to  what  many  families  enjoy,  pla- 
ced in  very  different  circumstances  in 
life,  and  infinitely  above  that  remuner- 
ation which  is  given  to  those  who  ha- 
zard their  lives  in  the  defence  of  their 
country.  The  wages  demanded  by  the 
refractory,  are  more  than  the  country, 
at  this  early  period  of  its  returning 
prosperity,  can  afford  ;  but  to  obtain 
them,  a  common  cause  is  made.  The 
country  is  under  great  obligations  to 
Mr  Gartside  ;  the  law  must  protect 
him,  by  making  an  example  of  you  ; 
for  on  every  occasion  implicated  with 
the  riots,  you  are  found  foremost  in 
the  conspiracy.  You  have  had  a  very 
narrow  escape  ;  for  I  state  it  as  my 
decided  opinion,  if  you  had  been  in- 
dicted for  a  capital  offence,  and  been 
convicted,  it  would  have  been  our  du- 
ty to  have  left  you  for  execution.  The 
evidence  has  satisfactorily  proved,  that 
you  were  engaged  with  a  mob  in  at- 
tacking a  dwelling-house,  which  was 
about  to  have  been  demolished;  for 
the  shutters  were  forced  open,  and  the 


door  destroyed  ;  but  fortunately  for 
those  defenceless  women  within  the 
house,  you  were  prevented  executing 
your  desperate  project.  The  breaking 
into  a  dwelling-house,  with  intent  to 
commit  an  injury  therein,  is  a  capital 
offence ;  and  this  fact  has  been  proved 
to  you.  You,  I  am  sorry  to  observe, 
have  also  proved,  that  an  Englishman 
could  be  found  base  enough  to  threat- 
en the  safety  of  a  woman  ;  for,  at  the 
moment  when  the  women  were  rescued 
from  their  danger,  they  were  praying 
to  Heaven  for  protection  from  your 
designs.  Taking,  therefore,  all  the 
circumstances  of  your  case  into  consi- 
deration, the  Court  adjudge,  that  you 
be  imprisoned  in  the  common  gaol  for 
the  term  of  three  years,  and  pay  afne 
of  one  shilling.  This  sentence  is  mercy 
to  you  ;  for  within  its  walls  you  will 
have  time  to  reflect  and  repent  on  your 
past  depravity. 

««  With  respect  to  you,  Joseph  Ba- 
ker, there  are  features  in  your  case  not 
so  aggravated  as  in  that  of  the  other 
prisoner ;  but  it  may,  perhaps,  be  a 
seasonable  caution  to  you,  and  toothers^ 
to  know,  that  in  the  riot  which  dis- 
graced the  city  of  London  in  1780, 
many  persons  suffered  the  dreadful 
sentence  of  the  law,  against  whom  no 
other  fact3  were  proved,  than  that  they 
wore  the  cockade  of  the  mob,  or  were 
heard  shouting.  If,  therefore,  in  the 
riots  in  which  you  have  been  engaged, 
a  capital  offence  had  been  committed 
on  any  of  the  days  specified,  your  life 
would  now  have  been  forfeited  to  the 
offended  laws  of  your  country.  The 
Court,  distinguishing  between  your 
case  and  that  of  the  prisoner  Hinch- 
cliffe,  sentence  you  to  imprisonment  in 
the  common  gaol  for  the  space  of  one 
year,  and  that  you  also  pay  a  fine  of 
one  shilling." 

On  the  sentence  being  passed,  H 
cliffe  appeared  deeply  affected, 
shed  abundance  of  tears. 
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Joseph  Smith  and  Wjlliam  Phi- 
lips, for  Coining. 

Shropshire  Assizes,  August  6. 

This  day,  Sir  William  Owen,  the 
counsel   to   the  Mint,    made   a   mo- 
tion in  Court,  that  the  recognizances 
in  this  case  should  be  discharged,  and 
the  prisoners  liberated ;   and  stated, 
that  the  Mint  considered  it  as  not  suf- 
ficiently strong  to  convict  them  ;  but 
Mr  Hinchliffe,  the  attorney  for  the 
prosecution,  opposed  the  motion,  on 
the  ground  that  the  prosecutor  and 
witnesses  were  then  prepared  to  prefer 
a  bill  of  indictment ;  and  he  conceived 
the  case  so  strong,  that  the  ends  of 
public  justice  would  not  be  answered, 
unless  the  prosecution  was  carried  on  ; 
and  Mr  Pugh,  the  Clerk  of  Assize, 
having  stated,  that  he  considered  the 
prosecutor  would  not  be  discharging 
his  duty  in  consenting  to  the  recogni- 
zances being  discharged,  the  learned 
Judge  would  not  grant  the  motion  for 
the  Mint ;  and  the  bill  of  indictment 
was  accordingly  preferred.  The  Grand 
'jury,  (of  which  Lord  Viscount  Clive 
(was  foreman)  thought  it  a  very  pro- 
per prosecution,  and  were  not  at  all 
satisfied  with  the  conduct  of  the  Mint 
in  declining  it,  and  were  much  pleased 
with  the  energy  with  which  MrHinch- 
iffe  had  carried  it  on  ;  and  stated,  that 
be  was  entitled  to  the  thanks  of  the 
county  for  the  manner  in  which  he  had 
:onducted  it.  The  Mint  having  decli- 
led  to  pay  the  expence  of  a  prosecu- 
:ion  against  the  prisoners,  the  judge 
iirected,  that  if  the  rewards  allowed 
Dy  Act  of  Parliament  were  not  suffi- 
cient to  discharge  the  same,  the  pro- 
secutor should  have  a  liberal  allowance 
from  the  county  rate. 
1    In  the  calendar,  Joseph  Smith,  aged 
tl,  a  farmer  of  Hales  Owen,  William 
Phillips,  sen.  aged  50,  a  steel  toy  ma- 
ster, of  Birmingham,  and  William  Phil- 
ips, jun.  aged  20,  a  shoemaker,  stood 
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charged  on  suspicion  of  high  treason, 
in  having  counterfeited  the  current 
coin  of  this  realm.  Smith  was,  how- 
ever, admitted  king's  evidence,  and  the 
two  Phillips's  were  indicted  for  having 
in  their  possession,  without  lawful  ex- 
cuse, a  die  made  of  iron  or  steel,  bear- 
ing the  impression  of  the  current  coin 
of  the  realm,  called  shillings,  at  Hough- 
more,  in  the  parish  of  Hales  Owen, 
&c.  This  important  trial  came  on  soon 
after  eight  o'clock  on  Saturday  morn- 
ing last.  The  first  witness  called  was 
Joseph  Smith,  (admitted  king's 
evidence,)  deposed,  That  he  was  a  farm- 
er at  Hales  Owen.  About  two  yeans 
ago,  two  persons  named  Bradley  and 
Newnham,  rented  an  upper  room  and 
cellar  in  his  house.  In  the  latter  was 
placed  an  iron  machine,  which  witness 
knew  was  used  for  the  purpose  o( 
coining  3s.  pieces.  They  carried  on 
this  work  there  about  twelve  months. 
Newnham  died  about  Michaelmas,  and 
at  Christmas  his  companion,  Bradley, 
took  all  the  things  from  witness's 
house,  except  the  iron  press,  since 
which  time  he  had  not  seen  him.  In 
September  last  the  elder  Phillips  (the 
prisoner)  came  to  witness,  saying  he 
lived  at  Birmingham,  and  had  been  in- 
formed that  witness  had  a  press  in  his 
house.  He  hesitated  to  reply  at  first, 
through  fear,  but  then  told  him  it  be- 
longed to  Bradley  and  Newnham. 
Prisoner  then  said,  that  he  knew  Brad- 
ley, and  that  he  was  transported.  Wit- 
ness came  to  terms  with  prisoner  for 
the  use  of  the  press  and  cellar.  Pri- 
soner and  his  son  came  to  his  house  in 
the  beginning  of  April,  and  both  im- 
mediately went  down  into  the  cellar  to 
work,  where  he  followed  them  soon  af- 
ter, to  ask  them  for  money  in  part  of 
rent ;  saw  them  at  work  ;  went  as 
near  as  he  could  for  the  fly  of  the 
press,  which  was  nine  feet  long  ;  ask- 
ed the  elder  Phillips  for  the  money, 
who,  without  quitting  his  work,  told 
him,  if  he  would  come  to  his  house  in 
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Sally-street,  Birmingham,  he  would 
give  him  some.  He  stopped  in  the  cel- 
lar perhaps  ten  minutes,  and  saw  their 
process  ;  the  elder  Phillips  sat  down, 
and  put  round  plain  pieces  in  under 
the  press  ;  he  saw  them  after  they 
came  out ;  they  appeared  then  to  have 
impressions  on  them  like  the  head  and 
reverse  of  a  new  mint  shilling,  and  of 
that  size  ;  he  could  not  swear  posi- 
tively that  they  were  imitations  of  a 
shilling  5  he  thought  they  were,  from 
whence  he  stood.  When  the  pieces 
were  put  in  by  the  old  man,  the  young 
one  turned  the  press  round,  and  then 
they  were  stricken  out  by  something 
which  the  old  man  had  in  his  hand — 
they  fell  out  on  the  block  of  the 
press  ;  the  operation  was  very  quick. 
It  was  in  the  morning  when  he  saw 
them  at  work.  The  cellar  was  dark  ; 
there  was  a  window  in  it,  bricked  up, 
with  the  exception  of  a  small  hole  at 
the  top,  which  was  occasionally  stuff- 
ed with  straw  ;  if  open,  a  person  look- 
ing through  from  the  outside  might 
discern  the  persons  at  work ;  they 
worked  by  candle  light.  Witness  left 
them  working,  to  pursue  his  own  bu- 
siness. Neither  himself  nor  his  fami- 
ly, to  his  knowledge,  eyer  worked  at 
the  press  by  themselves.  Witness  was 
requested  by  the  younger  prisoner  to 
assist  him.  The  press  was  broke  up 
last  April.  Witness  was  then  present, 
and  assisted  the  younger  prisoner.  He 
afterwards  went  to  Birmingham  for 
the  rent }  the  elder  Phillips  gave  him 
a  pound  in  silver.  Witness  had  never 
examined  any  of  the  dies,  nor  did  he 
know  what  the  prisoners  did  with  the 
pieces  they  made.  Upon  being  ask- 
ed, Whether  he  expected  any  reward 
for  giving  his  evidence  ?  prisoner  said, 
*(  I  first  gave  information  to  Mr  Wood- 
cock (the  magistrate  at  Hales  Owen) 
on  the  9th  of  May  last  ;  I  voluntari- 
ly confessed  to  him  ;  I  do  not  know, 
upon  my  honour,  (at  this  expression  of 
witness  there  was  an  involuntary  laugh 
in  the  court)  upon  my  word,  upon  my 


oath,  that  there  is  a  reward  for  con- 
victing the  prisoners ;  I  do  not  know 
that  I  shall  be  free  from  punishment 
by  giving  evidence  to  convict  the  pri- 
soners ;  but  I  have  been  told  I  shall 
by  the  elder  prisoner,  and  before  that, 
I  have  heard  such  a  thing  said  in  my 
own  country.  I  told  the  magistrate 
I  would  confess,  before  I  knew  that  I 
should  be  free  for  so  doing." 

Elizabeth  Smith,  wife  to  last  wit- 
ness, corroborated  the  above  evidence 
in  the  strongest  manner.  In  May  last, 
the  younger  Phillips  (then  at  the  bar) 
brought  a  message  from  his  father  to 
witness's  husband,  who  was  not  then  at 
home.  He  (prisoner)  said,  that  he  had 
heard  there  was  a  screw  loose,  (mean- 
ing, that  something  respecting  their 
transactions  had  transpired  ;)  and  he 
thought  that  his  father  (William  Phil* 
lips)  would  remove  the  press  to  Brier, 
ly-hill. 

Joseph  Smith,  son  of  the  two  pre* 
ceding  witnesses,  deposed,  That  he  re- 
collected the  prisoners  coming  to  his 
father's  j house  in  April ;  but  had 
never  seen  them  at  work  in  the  cellar. 
Witness,  at  his  father's  desire,  buried 
the  fly  of  the  press  in  a  field,  on  the 
7th  of  May  last. 

Anne  Walker,  sworn  j  stated,  that 
she  lived  about  one  hundred  yards  from 
Smith's  house ;  that  one  morning, 
three  or  four  weeks  before  his  appre- 
hension, she  went  to  his  house  to  bor- 
row some  bread  ;  hearing  a  noise  in 
the  cellar,  on  coming  out  she  kneeled 
down  at  the  cellar  window,  which  was 
stopped  up  ;  but  there  were  a  few 
bricks  out.  Through  this  hole  she 
distinctly  saw  the  prisoners  at  work. 
(Here  she  described  the  process.)  She 
was  sure  the  men  she  saw  there  were 
the  prisoners  at  the  bar,  having  seen 
them  before. 

Joseph  Grainger  deposed  to  having 
searched  Smith's  house  for  some  fowls, 
in  consequence  of  an  information.  He 
then  discovered  a  press,  fixed  on  a 
block,  by  the  side  of  which  he  found 
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14  white  blank  piece6  of  metal,  about 
ihe  size  of  a  shilling,  five  impressed 
imitations  of  3s.  bank  tokens,  and  one 
af  Is.  6d.  There  were  many  drop- 
pings of  candle  in  the  cellar,  and  the 
press  had  been  recently  oiled.  The 
lole  in  the  window  was  stuffed  with 
jtraw.  Witness  took  Smith  into  cus- 
:ody,  and  afterwards  apprehended  the 
prisoners  at  the  bar  at  Birmingham. 

When  going  to  take  the  Phillips's 
jefore  the  magistrates  next  day,  the 
>lder  Phillips  called  witness,  and  said 
le  wished  to  speak  to  him.     He  said 
o  witness,  '«  If  you  will  admit  me 
cing's  evidence,  I  will  tell  you  a  good 
leal."  Witness  said,  "  About  this  ?" 
^hillips  said,    '<  About  that,  and  a 
jood  deal  more."    Witness,  on  being 
xoss-examined,  stated  further,  that  he 
pprehended  Smith  on  the  9th  of  May ; 
hat  both  he  and  Mr  Woodcock  had 
onversation  with  Smith  that  evening; 
mt  he  never  had  told  Smith  that  he 
ould  have  a  reward  for  convicting  the 
risoners  ;  in  fact,  he  did  not  then,  or 
ow,  know  of  such  a  reward  ;  the  first 
e  heard  of  it  was  from  the  elder  Phil- 
ips, after  he  was  brought  to  prison, 
rmith  and  Phillips's  were  all  commit- 
?d  to  prison.   He  did  not  think  him- 
elf  entitled  to  any  reward  on  this  oc- 
jasion,  nor  had  any  such  motive  actu- 
^ed  his  conduct. 

J  Several  other  witnesses  were  exam- 
ked,  whose  depositions  tended  forcibly 
p  confirm  the  above  evidences. 
|  Robert  Morris,  silversmith,  Shrews- 
jury,  was  then  sworn,  and  produced 
lis  test.  Mr  Morris  examined  the 
jiilling  found  on  Phillips  at  Birming- 
ham;  thought  it  was  a  mixture  of 
jjpper  and  brass — it  was  so  in  his 
fdgment.  He  next  examined  the 
jiilling  found  in  the  press  at  Smith's  ; 
;iought  it  had  more  copper  in  it  than 
le  first,  but  it  was  also  a  mixture  of 
jpper  and  brass.  The  shilling  found 
iy  Willets  was  the  same  as  the  last. 
lit  did  uot  appear  in  evidence  that 
|ther  of  these  pieces  was  milled  ;  but 


we  believe  two  of  them  were.]  He 
believed  the  white  appearance  of  the 
pieces  to  arise  from  a  strong  silvering, 
melted  into  a  liquid,  which  might 
either  be  applied  by  laying  the  liquid 
on  the  pieces,  or  by  boiling  the  pieces 
in  the  liquid,  and  this  might  also  be 
done  either  before  or  after  the  pieces 
were  stamped.  He  examined  the  blank 
pieces,  and  said  they  were  of  the  same 
metal  as  the  two  last-mentioned  shil- 
lings. Thinks  the  blanks  produced 
must  be  silvered  again,  either  before 
or  after  stamping,  or  else  they  would 
not  be  passable  when  stamped.  Be- 
lieves the  milling  of  pieces  to  be  a  se- 
cond process.  Believes  certainly,  that 
the  plain  pieces  produced  could  not 
pass  in  their  present  state,  without 
some  other  process  besides  stamping. 
Believes  that  those  impressed  which 
had  been  produced,  had  undergone  this 
further  process,  and  might  have  been 
brought  back  to  the  cellar  where  they 
were  found,  by  the  persons  who  used 
that  cellar.  With  respect  to  plated 
goods,  he  said,  in  those  of  English 
manufacture  the  silver  was  put  in  a 
body  on  copper.  French  plated  goods 
were  differently  manufactured. 

This  closed  the  evidence  for  the 
prosecution.  No  witnesses  were  call- 
ed on  behalf  of  the  prisoners. 

The  prisoners  were  asked,  if  they 
had  any  thing  to  6ay  in  their  defence, 
when  they  replied,  that  they  should 
leave  it  to  their  Counsel.  Mr  Hart 
had,  on  their  behalf,  previously  cross- 
examined  the  several  witnesses,  the  re- 
sult of  which  will  be  found  narrated 
in  the  condensed  statement  which  we 
have  given  of  their  respective  deposi- 
tions. No  further  argument  took  place 
on  either  side. 

The  learned  Judge  then  stated  the 
law,  as  it  related  to  the  case,  and  re- 
capitulated the  whole  of  the  evidence 
to  the  Jury ;  and,  in  his  subsequent 
address  to  them,  forcibly  animadvert- 
ed on  the  peculiar  circumstances  un- 
der which  the  evidence  of  Smith,  (the 
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accomplice)  and  his  family  had  been 
given,  observing,  that  unless  the  Jury 
were  fully  satisfied  of  its  general  truth, 
by  the  corroboration  it  received  from 
the  testimony  of  the  other  witnesses, 
it  would  be  their  province  to  credit  it 
with  great  caution.  But  if,  from  a 
consideration  of  all  the  evidence  which 
had  been  adduced,  they  were  com- 
pletely convinced  of  the  guilt  of  the 
prisoners,  their  verdict  must  be  given 
accordingly.  The  lives  of  the  prison- 
ers were,  however,  in  their  hands  ;  and 
should  they  have  any  reasonable  doubt 
on  the  subject,  it  was  their  duty  to  give 
the  benefit  of  that  doubt  to  the  pri- 
soners at  the  bar. 

The  Jury  consulted  for  a  few  mi- 
nutes, when  they  returned  a  verdict  of 
Guilty  against  both  prisoners. 


Jlastaff  for  III  Treatment  of 
State  Prisoners  in  Reading 
Gaol, 

Evidence  for  the  Prosecution. 

The  Right  Hon.  Lord  Viscount 
Folkstone,  sworn. 

Examined  by  the  Hon.  H.  Eden, 
Q.  Did  your  lordship,  in  the  month 
of  June  last,  apply  for  admission  to 
the  gaol? — A.  In  the  month  of  June 

i  did. 

Q.  Was  your  lordship  admitted  by 
any  body  on  that  occasion  ? — A.  In 
the  month  of  June  I  twice  applied  for 
admittance  into  the  gaol  ;  on  the  first 
occasion  I  was  accompanied  by  several 
magistrates  of  the  county. 

Mr  Justice  Park. — Q.  Your  lord- 
ship applied  to  the  defendant,  did  you  ? 
A.  I  did. 

Mr  Eden. — Q.  How  soon  after  did 
your  lordship  make  the  second  ap- 
plication ? — A.  The  second  applica- 
tion was  four  or  five  days  after  the 
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Q.  Both  in  June  ?— A.  Yes. 

Q.  Will  your  lordship  state  what 
passed  between  you  and  the  defendant 
on  that  occasion? — A.  I  called  the 
attention  of  the  defendant  to  what  had 
passed  on  the  first  occasion,  and  I  ask- 
ed  him  whether  he  had  altered  his  re- 
solution, and  whether  he  would  now 
admit  me  into  the  gaol  to  see  the  state 
prisoners. 

Q.  What  farther  passed  upon  thai 
occasion  ? — A.  He  refused,  and  1 
pointed  out  to  him  the  clause  in  the 
Act  of  Parliament,  under  which  ] 
thought  I  had  a  right  to  be  admitted, 
After  some  further  conversation,  he 
told  me  that  he  was  willing  to  admit 
me,  on  condition  that  I  would  make 
an  agreement  with  him  what  should  b< 
the  nature  of  the  conversation  that  1 
should  hold  with  the  prisoners.  I  re- 
fused to  enter  into  any  stipulations! 
and  he  then  positively  refused  me  ad« 
mittance  subsequently,  on  the  same 
day,  at  the  same  time. 

Mr  Justice  Park. — Q.  You  did  not 
leave  the  gaol  at  that  time  ,? — A.  No, 
I  was  going  out  ;  I  had  not  got  so 
far  as  the  gate ;  I  said  I  was  willing 
to  see  the  prisoners  upon  his  terms,  2 
after  what  I  should  state  to  him  he 
was  still  willing  to  admit  me.  What  I 
stated  to  him  was  this,  that  I  con- 
ceived he  had  infringed  the  Act ;  that 
I  should  still  proceed  against  him  in 
the  same  way  I  had  originally  intend- 
ed to  do,  whether  he  admitted  me  or 
not,  and  I  left  it  to  him  to  consider, 
whether  he  would  not  offend  those 
who  had  given  him  the  orders  to  ex- 
clude magistrates,  by  admitting  me  on 
any  terms,  and  he  then  refused  me  al- 
together. 

Q.  Did  your  lordship,  in  October 
last,  make  a  subsequent  application  r 
— A.  I  made  a  subsequent  application 
on  the  6th  of  October. 

Q.  Be  so  good  as  to  state 
passed  on  that  occasion  ? — A. 
not  quite  sure  whether  I  applied  to  D' 
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admitted  into  the  gaol,  and  the  de- 
fendant agreed  to  admit  me,  with  the 
exception  of  the  state  prisoners,  or 
whether  I  applied  to  see  the  state  pri- 
soners, and  he  refused  me  altogether* 

Mr  Justice  Park.— Q.  I  do  not  un- 
derstand this  > — A.  I  am  not  certain 
whether  my  application  was,  to  be  re- 
ceived generally  into  the  gaol,  and  he 
refused  to  admit  me  into  that  particu- 
lar part  where  the  state  prisoners  were 
confined,  or  whether  my  application 
was  to  see  the  state  prisoners  ;  but  in 
point  of  fact,  he  refused  to  admit  me 
to  see  the  state  prisoners. 

Cross-examined  by  Mr  Jervis. — 
Q.  Your  lordship  has  not  stated  the 
day  of  the  first  visit  ? — A.  I  can  turn 
to  it. 

Q.  I  believe  I  can  help  your  lord- 
ship to  the  date  ?— A.  The  first  day 
was  the  day  on  which  the  County 
Meeting  was  held, — a  Tuesday,  and 
the  second  was  on  the  Saturday  fol- 
lowing. 

Q.  The  first  was  on  the  10th,  and 
the  next  on  the  14th  ?— A  .Yes,  I  be- 
lieve it  was. 

Q.  You  have  referred  to  a  conver- 
jsation  which  had  taken  place  on  a 
preceding  day,  that  makes  it  neces- 
sary for  me  to  ask  your  lordship, 
what  took  place  on  the  first  day  ;  with 
whom  did  you  go  ? — A.  I  went  with 
Mr  Hallet,  Mr  Goodlake,  and  Mr 
Palmer. 

j  Q.  Mr  Fysh  Palmer  ?— A.  Yes,  I 
am  not  sure  whether  there  was  any 
bther. 

!  Q.  I  believe  all  those  gentlemen  are 
Justices  of  the  Peace  for  this  county, 
is  well  as  your  lordship  ? — A.  Yes, 
j:hey  are. 

j  Q.  But  none  of  them  visiting  Jus- 
dees  ? — A.  None  of  them  visiting  Jus- 
tices, I.  believe. 

Q.  You  knew  at  that  time,  that  cer- 
tain state  prisoners  were  confined  in 
he  gaol,  in  the  custody  of  the  defend- 
nt  ?-~A.  I  knew  it,  certainly. 


Q.  What  was  your  lordship's  ob- 
ject in  going  to  trie  gaol ;  was  it  to 
visit  the  prison  generally,  or  to  visit 
that  part  in  which  the  state  prisoners 
were  confined  ? — A.  My  object  in  go- 
ing was,  to  ascertain  whether  I  should 
be,  as  I  was  told  I  should  be,  refused 
admittance. 

Q.  Your  lordship  went  for  the  pur- 
poseof ascertaining whetheryou  should 
be  refused  admittance  to  the  state  pri- 
soners ? — A.  Exactly  so; 

Q.  Your  Lordship's  object  was  not 
to  see  the  gaol  in  general,  or  the  pri- 
soners in  general  confined  in  the  gaol, 
but  only  that  part  of  the  gaol  in  which 
those  prisoners  were  confined,  and 
those  prisoners  in  particular  ? — A.  I 
believe  I  should  not  have  gone,  but  to 
ascertain  whether  I  should  be  refused ; 
but  in  point  of  fact,  we  did  go  all  over 
the  gaol. 

Mr  Justice  Park. — Then  he  did  al- 
low you. 

Mr  Jervis. — I  am  coming  to  that, 
my  lord. — Your  lordship's  object  and 
intention  was  not  to  visit  and  in- 
spect the  gaol,  but  to  ascertain  whe- 
ther you  should  be  refused  to  be  al- 
lowed to  see  those  particular  prison- 
ers ? — A.  Precisely  so. 

Q.  Your  lordship  stated,  that  you 
were  in  point  of  fact  allowed  to  see  the 
whole  of  the  gaol  ? — A.  The  whole  of 
the  gaol,  except  where  the  state  pri- 
soners were  confined. 

Q.  With  the  exception  of  those 
apartments  in  which  the  state  prison- 
ers were  confined  ? — A.  Yes. 

Q.  As  your  lordship's  conversation 
with  the  defendant  on  the  14th  of 
June,  referred  to  the  conversation*  you 
had  with  him  on  the  10th,  be  so  good 
as  to  state  to  me  what  that  conversa- 
tion on  the  10th  was — what  did  you 
ask  him  to  be  allowed  to  do  ? — A.  I 
cannot  bear  in  mind  the  particular 
words  of  the  conversation. 

Q.  The  substance  of  it,  if  your 
lordship  pleases. — A.  The  substance 
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of  it  was,  to  be  admitted  to  see  the 
state  prisoners. 

Q.  You  mentioned  their  names,  per- 
haps.— A.  I  believe  not,  I  am  not  sure 
that  I  knew  their  names. 

Q.  Did  you  mention  any  particular 
object  for  making  that  request  ? — A. 
I  believe  I  did  not. 

Q.  You  rather  believe  you  did  not 
mention  any  object  you  had  to  satisfy 
in  seeing  any  of  the  state  prisoners  ? 
— A.  I  am  not  sure. 

Q.  And  you  did  not  know  their 
names  even  at  that  time  ? — A.  I  ra- 
ther think  not  ;  I  think  the  gaoler 
told  me  their  names  in  the  course  of 
that  day's  conversation. 

Q.  What  answer  did  the  defendant 
make  to  that  request  of  your  Lord- 
ship's ? — A.  He  refused. 

Q.  What  were  the  terms  in  which 
he  communicated  that  refusal  ? — A. 
The  precise  words  I  cannot  state,— 
"  I  am  not  able  to  do  it,"  or,  "  I  can- 
not do  it." 

Q.  As  nearly  as  your  lordship  can 
state  them  ? — A.  I  think  they  were, 
"  I  cannot  do  it,"  or,  "  I  am  not  able 
to  do  it." 

Q.  Did  not  he  ask  your  lordship 
if  you  had  any  complaint  to  make  ? 
Did  he  not  tell  your  lordship,  he  had 
no  objection  to  your  lordship  and 
the  other  gentlemen  seeing  the  state 
prisoners,  and  merely  asking  them 
whether  they  had  any  complaint  to 
make  ? — A.  1  think  not. 

Q.  Did  not  the  defendant  say,  that 
he  had  no  objection  to  your  lordship 
and  the  other  gentlemen  who  were 
with  you  seeing  the  apartment  of  the 
state  prisoners,  merely  asking  them 
whether  they  had  any  complaints  to 
make  ?—  A.  I  think  not ;  I  think  he 
positively  refused  to  let  us  see  the 
apartments.  He  pointed  out  where 
the  apartments  were,  and  as  we  were 
going  round  the  prison,  he  pointed  out 
the  apartments  from  the  outside. 

Q.  From  the  outside  of  their  apart- 


ment, but  the  inside  of  the  gate  ?-— A 
Yes.  A  8  we  were  going  round  th< 
prison,  we  met  one  of  them  walking 
through  the  yard,  attended  by  a  turn 
key. 

On  the  part  of  the  defendant  wen 
exhibited  many  original  commitment 
to  the  Tower,  from  1650  to  1817,  sign 
ed  by  the  Secretary  of  State  for  th 
time  being,  also  to  Newgate,  and  count 
gaols.  Among  the  early  document 
were  the  commitments  of  Lord  Rus 
sel  and  Algernon  Sydney ;  among  th 
latter,  those  of  John  Home  Tookc 
Quigley,  and  others,  all  to  safe  art 
close  keeping,  and  forbidding  intei 
course  with  any  one,  except  by  sp< 
cial  permission. 

The  Rev.  Mr  Manesty,  one  of  th 
two  visiting  magistrates  appointed  a 
each  quarter  sessions  to  superinten 
the  gaol,  was  then  examined.  He  stt 
ted,  that  he  was  visiting  magistral 
during  the  period  in  which  the  stal 
prisoners  were  confined  at  Reading 
that  he  and  his  brother  magistral 
were  constantly  admitted  to  them,  an 
regulated  everything  respecting  them 
that  a  guinea  per  week  was  allowed  t 
each  of  them  for  subsistence  ;  that  the 
were  accommodated  in  the  best  rooff 
in  the  prison,  to  the  great  inconv( 
nience  of  the  gaoler  and  the  principl 
turnkey  ;  that  every  comfort,  consist 
ent  with  their  safe  keeping,  was  stu 
diously  afforded  them  ;  and  that,  i 
point  of  fact,  they  had  no  complair 
to  make  in  those  respects  ;  that  th 
whole  conduct  of  Mr  Eastaff  was  n 
gulated  by  their  advice  and  directioi 
and  in  every  particular  met  with  the: 
perfect  approbation. 

Mr  Justice  Park  then  summed  u 
the  evidence,  and  addressed  the  Jur 
to  the  following  effect: — Before  h 
gave  them,  (as  he  was  bound  to  do, 
his  view  of  the  law  upon  the  subjed 
he  could  not  but  express  his  satisfy 
tion  at  the  manner  in  which  the  tri; 
had  been  conducted.     It  must  satisf 
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the  assembled  crowd,  that,  by  the  ad- 
mission of  all  parties,  their  fellow  sub- 
jects, in  the  unfortunate  situation  of 
prisoners,  were  treated  with  every  hu- 
mane consideration.  He  could  not  but 
deeply  lament,  that  the  majority  of  the 
magistrates  at  the  sessions  at  Abing- 
don had  been  induced  so  suspend  Mr 
EastafF  from  his  office,  pending  his 
trial,  and  before  it  was  ascertained  by 
a  Jury  whether  he  had  done  any  thing 
worthy  of  blame,  or  contrary  to  law  ; 
for  obvious  reasons,  he  could  not  ap- 
prove of  such  a  proceeding.  Upon  the 
law  of  the  case  he  was  bound  to  state 
his  opinion  to  the  Jury,  who  would 
give  that  opinion  no  more  weight  in 
their  minds  than  they  should  think  it 
deserved.  With  this  caution  he  did  not 
hesitate  to  declare,  that  he  did  not 
think  that  the  Act  of  Parliament  of 
the  31st  of  the  King  in  any  way  af- 
fected the  right  of  the  crown,  acting 
by  the  Secretary  of  State,  to  commit 
prisoners  upon  suspicion  of  high  trea- 
son to  safe  and  close  custody,  and  to 
exclude  them  from  intercourse  with 
any  individuals,  magistrates  or  others, 
except  by  special  permission.  He  came 
to  this  conclusion  from  a  careful  pe- 
rusal of  the  words  of  the  Act  itself, 
from  a  reference  to  the  parliamentary 
history  of  the  time  in  which  it  was 
enacted,  and  from  the  uniform  practice 
of  above  a  century  and  a  half,  inclu- 
ding periods  both  before  and  subse- 
quent to  the  passing  of  the  Act,  and 
contemporaneous  with  it.  If  he  could 
have  any  doubts  as  to  the  purport  of 
the  words  of  the  Act,  these  two  last- 
mentioned  circumstances  would  entire- 
ly remove  them  from  his  mind.  With- 
out meaning  to  cast  the  slightest  im- 
putation on  the  magistracy  in  general, 
or  of  this  county  in  particular,   he 
jthought  it  would  be  utterly  inconsist- 
ent with  the  fair  ends  and  purposes  of 
justice,  and  of  the  safe  keeping  of  pri- 
soners under  charge  of  treason,  that 
two  orthree  hundred  individuals  should 


possess  the  power  of  demanding  free 
admission  to  them  at  their  pleasure, 
without  any  restraint  as  to  the  nature 
of  the  intercourse,  or  any  cause  as- 
signed for  their  interference : — that  he 
threw  out  of  his  consideration,  and  ex- 
horted the  Jury  to  discharge  from 
theirs,  the  characters,  station,  and  con- 
dition of  the  several  parties  in  the 
cause.  The  question  for  them  to  con- 
sider was,  Whether  the  prerogative  of 
the  Crown,  as  it  had  been  uniformly 
exercised  without  question  or  dispute, 
for  the  repression  of  dangerous  of- 
fences, was  abridged  to  the  extent  con- 
tended for,  by  the  Act  of  Parliament 
authorizing  magistrates  to  visit  "gaols, 
and  other  places  of  the  nature  of  pe- 
nitentiary houses  ;"  if  they  were  of 
that  opinion,  they  would  find  the  de- 
fendantguilty ;  ifotherwise,  they  would 
acquit  him.  He  thought  they  should 
also  take  into  their  consideration  that 
part  of  the  preamble  of  the  Suspen- 
sion Act  which  was  referred  to  by  the 
counsel  for  the  defendant. 

The  Jury,  in  less  than  five  minutes, 
found  a  verdict  for  the  defendant. 


Charles  Hussey,  for  the  Murder 
of  Mr  Bird  and  his  House- 
keeper. 

Kent  Assizes,  Maidstone,  July  31. 

evidence. 
David  Thomas  lives  next  door  to 
the  late  Mr  Bird,  in  London-street, 
Greenwich  ;  was  acquainted  with  Mr 
Bird,  who  was  83  years  of  age. .  He 
latterly  kept  only  one  servant,  Mary 
Simmons.  On  the  Sunday  morning  of 
the  8th  Feb.,  he  observed  the  house  of 
Mr  Bird  shut,  about  twenty  minutes 
before  one  o'clock  at  noon.  Mr  Bird's 
brother  gave  him  information  of  his 
alarm  at  the  house  being  shut  up.  Mr 
Bird  asked  him  to  go  to  the  back  part 
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of  his  premises,  and  see  if  all  was  se- 
cure.   All  was  secure  :  the  windows 
•closed;  and  he  recommended  to  Mr 
Bird  to   pick  the  lock  of  the  front 
door,  which  could  not  be  done  because 
the  key  was  inside.     They  then  tried 
a  door  between  Mr  Bird's  house  and 
witness's,  and  broke  it  open  ;  a  pas- 
sage communicated  from  th.it  door  to 
the  back  part  of  the  house.  Through 
that  passage  witness  and  two  or  three 
others  proceeded  to  the  back  part  of 
the  house.     They  there  raised  up  the 
sash  of  the  kitchen  window,  and  broke 
open    the    shutters.     He   then    went 
through  the  window  to  the  kitchen. 
When  in  the  kitchen,  he  went  to  the 
hall  through  a  passage.     He  opened 
the  back-door  to  let  in  light,  and  then 
saw  the  body  of  Mary  Symmons  lying 
in  the  passage,  with  her  head  towards 
the   stairs,  and  her  feet  towards  the 
street-door.  Witness  stepped  over  her 
body,  and  opened  the  hall  window,  and 
then  saw  Mr  Bird  lying  dead  on  his 
back  in  the  parlour.     The  door  be- 
tween the  hall  and  parlour  was  open. 
Upon  examining  further,  he  observed 
blood  on  the  floor  of  the  hall.    It  was 
near   the   body  of  Mary   Symmons. 
There  was  a  track  of  blood  by  draw- 
ing the  body.    The  head  was  cut,  the 
ear  was  slit  in  two,  part  of  the  banis- 
ters was  broken  by  her  ;  a  candle  was 
lying  beside  her,  which  was  nearly  a 
whole  one.  About  one-eighth  part  of 
the  candle  was  burnt.     When  he  saw 
Mr  Bird,  he  saw  a  candle  and  candle- 
stick near  his  knees  ;  between  his  arms 
lay  bis  spectacles,  which  were  broken  ; 
on  the  table  was  a  small  pocket-book 
and  a  lottery  ticket.     There  was  no 
watch  in  his  fob.     His  pockets  were 
searched,  and  nothing  was  in  them. 
Witness  afterwards  went  up  stairs  in- 
to the  little  room  over  the  parlour,  and 
observed  there  a  large  tin  box,  and  a 
padlock  on  it,  and  some  papers  lying 
loose  on  the  floor.  Some  of  the  draw- 
ers of  the  secretary  were  open.    Wit 


ness  did  not  examine  them.  He  went 
to  Mr  Bird's  bed-room,  and  found  a 
double  chest  of  drawers  open,  and 
every  drawer  was  half  open.  The 
things  in  them  appeared  to  have  been 
turned  over,  and  left  in  disorder.  On 
the  bed  there  were  two  or  three  keys, 
and  near  them,  on  the  counterpane, 
marks  of  blood.  The  bed  was  made, 
and  turned  down  ready  for  sleeping  in. 
He  did  not  go  into  the  servants'  room. 
On  the  front  door  of  the  house  there 
was  a  chain,  which  did  not  appear  to 
have  been  on  that  night.  The  lock 
was  a  spring-lock,  and  had  not  been 
locked  beyond  the  spring.  Witnesi 
remarked  in  the  kitchen  the  servant'i 
needlework  on  the  table,  and  a  pen- 
knife or  two,  and  the  tablecloth  fold- 
ed on  one  corner  of  it,  as  if  for  present 
use.  There  was  a  pair  of  slippers  on 
the  fender,  and  in  the  oven  roasted  p«* 
tatoes,  and  the  tea-kettle  was  full  oi 
water.  He  looked  into  the  bureau, 
and  saw  a  gentleman  take  some  plat« 
out  of  the  bureau,  which  was  open. 

Frederick  Finch,  a  surgeon  at 
Greenwich,  examined  by  Mr  Berens.— 
About  one  o'clock  on  the  Sunday  he 
went  and  saw  the  body  of  Mr  Bird, 
who  appeared  to  have  been  slaughter 
ed  in  a  most  shocking  manner  ;  then 
were  two  deep  indentions,  about  the 
size  of  a  penny  piece,  on  each  side  oi 
the  forehead,  and  a  long  fracture  01 
the  back  of  the  head,  appearing  tc 
have  been  caused  by  several  blows  re- 
peated ;  from  one  wound  a  portion  ol 
the  brain  appeared  to  have  escaped: 
he  was  of  opinion  that  it  had  been  done 
with  a  hammer,  which  had  a  sharp  cut 
ting  edge  and  smooth  face.  He  tounc 
on  the  head  of  Mary  Symmons  the 
mark  of  a  blow  on  the  os  frontis,  whicl 
alone  would  have  caused  death  ;  sh< 
had  besides  seven  or  nine  wounds,  al 
appearing  to  have  been  inflicted  witl 
the  same  instrument;  they  appeare< 
as  if  caused  by  the  cutting  edge  of  th< 
hammer.     He   since  saw  a  hammer 
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and  one  of  that  description  was  exact- 
ly the  one  which  would  have  inflicted 
the  wounds  ;  there  was  one  wound  in 
particular,  which  seemed  exactly  to 
correspond  with  the  cutting  edge  of 
the  hammer  he  saw.  The  jugular  vein- 
had  been  wounded,  and  caused  a  vo- 
miting. 

Cross-examined  by  Mr  Nolan — 
Witness  did  not  think  that  any  instru- 
ment but  some  species  of  hammer  could 
have  inflicted  the  wound. 

Mrs  Kesiah  Bell  examined  by  Mr 
Common  Serjeant. — Witness  lives  at 
Greenwich,  and  is  a  washerwoman. 
She  used  frequently  to  go  to  chare  and 
wash  at  Mr  Bird's ;  his  wife  died  two 
years  and  four  months  before  the  mur- 
der; nine  o'clock  was  his  usual  hour 
of  supping  ;  sometimes  he  supped  on 
potatoes  ;  ten  o'clock  was  his  general 
hour  of  going  to  bed  ;  he  used  to  pull 
off  his  shoes  after  supper,  and  his  slip- 
pers were  left  for  him  after  the  sup- 
per-cloth was  removed.  Witness  had 
been  washing  there  on  the  Monday  be- 
fore the  murder  ;  she  washed  eighteen 
shirts  ;  after  the  murder  she  saw  two 
shirts  and  a  handkerchief  produced  by 
the  constable ;  she  was  sure  she  had 
washed  those  two  shirts  on  the  Mon- 
day, and  the  handkerchief  she  saw  re- 
sembled that  of  Mr  Bird.  They  ge- 
nerally kept  cake  and  wine  in  the 
house. 

John  Litton  lived  at  a  house  called 
the  Greenwich  Academy  ;  he  and  his 
wife  occupied  two  floors  of  the  house ; 
he  is  a  cooper  by  trade  ;  at  the  time  in 
question  was  employed  as  a  patrole  ; 
I  and  was  accustomed  to  go  out  at  eight 
!  o'clock.     He  knew  the  prisoner,  who 
;  left  a  box  at  his  house  when  he  quit- 
ted his  place  ;  there  were  two  stair- 
i  cases  in  the  house.   He  and  his  family 
;  -generally  went  up  the  larger  staircase. 
There  was  a  smaller  staircase,  through 
which  a  person  might  pass  into  the 
room  where  Hussey's  box  was  depo- 
sited, without  being  observed  by  his 


family.  Hussey  often  came  backwards 
and  forwards  to  his  house.     Witness 
was  not  in  the  habit  of  locking  his 
doors  when  he  went  out  at  night  as  a 
patrole.     There  were  two  privies  to 
the  house,  which  adjoined  Mr  Smith's 
premises.     Near  one  privy,  there  was 
a  place  where  his  and  other  children 
used  to  play  ;  in  that  place  he  never 
recollected  to  have  seen  any  matting 
or  rubbish  ;  there  was  nothing  on  the 
day  of  the  murder  which  could  have 
concealed  a  bundle.  There  was  a  dark 
cellar  close  by,  where  a  person  could 
conceal  any  thing  ;  the  door  of  it  was 
always  open.     Near  this  place  there 
was  a  cistern,  with  water  always  in  it  $ 
this  was  near  the  staircase  leading  to 
the  room  where  Hussey's  box  was ;. 
there  was  always  a  pump  in  thekitchen, 
which  was  not  used  by  any  one  ;  a  per- 
son might  go  there  without  meeting 
any  part  of  his  family.     He  kept  his 
cooper's  tools  in  the  lower  part  of  the 
house,  near  to  the  kitchen  that  was 
not  used.     Before  Mr  Bird's  murder, 
he  had  a  cooper's  hammer  in  this  place  ; 
before  the  murder,  he  had  missed  the 
hammer  ;  he  left  it  there  about  four  in 
the  afternoon,  and  missed  it  next  day  ; 
it  was  about  ten  days  or  a  fortnight 
before  the  murder  was  committed  ;  he 
inquired  for  the  hammer,  but  could 
not  find  it ;  it  was  a  pail-rivetting  ham- 
mer ;  he  saw  this  hammer  since  in  the 
possession  of  Mr  Bicknell's  clerk  ;  be- 
fore this  he  had  described  it  to  the 
magistrate ;  when  he  saw  the  hammer 
since,  he  knew  it  to  be  his.    The  pri- 
soner used  to  come  frequently  to  his 
box  ;   witness  once  saw  the  box  open, 
and  there  was  hardly  any  thing-in  it  ; 
when  Hussey  first  brought  it,  it  was 
secured    by   a    pack-thread  ;   witness 
took  the  box  away,  and  then  it  was 
secured  by  a  stronger  cord  ;  he  took 
the  box  to  a  Mrs  Goddard's,  in  Dept- 
ford,  and  left  it  there  ;  this  was  about 
ten  days  after  the  murder.     The  box 
then  appeared  to  be  a  great  deal  hea- 
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vier  than  when  it   first  came  to  his 
place.   He  knew  the  prisoner  when  he 
lived  with  Mr  Stephenson,  in  Vansit- 
tart-terrace,  as  a  servant ;  the  prisoner 
used  to  wash  his  master's  gig  near  the 
pond  where  the  hammer  was  found, 
from  which  pond  he  used  to  get  the 
water.     The  lane  which  ran  by  his 
house  communicates  with  Mr  Smith's 
grounds,  and  the  pond  was  in  these 
grounds.     Witness  heard  of  the  mur- 
der on  the  Sunday  afternoon  j  he  saw 
Hussey  the  same  afternoon  ;  he  came 
to  his  home  about  half-past  three  that 
day ;  a  relation  of  his  was  with  Hus- 
sey ;  he  stayed  until  about  ten  minutes 
after  five,  and  then  went  away,  saying, 
he  was  going  to  his  brother's  at  Peck- 
ham  ;   he  said  he  had  promised   his 
brother  to  dine  with  him  that  day,  but 
had  dined  at  his  washerwoman's.  When 
he  came  that  day,  witness  observed  to 
him  that  he  was  quite  groggy,  and  he 
replied  that  he  had  been  at  the  Tiger's 
Head  the  night  before,  where  he  had 
been  drinking;  he  said  he  had  been 
drinking  in  the  morning  at  the  Ship 
and  Last ;  that  he  dined  with  his  wa- 
sherwoman, and  could  not  do  less  than 
'give  her  something  to  drink.     After 
this   conversation,   he  left  the  room 
for  about  ten  minutes,  then  returned, 
asked  for  something  to  drink,  and  sent 
for  some  porter.    Witness  saw  a  pair 
of  gaiters  produced  before  the  magis- 
trate ;  he  thought  they  were  the  gaiters 
of  the  prisoner.     Some  time  after  the 
murder,  Hussey  and  Hazleton  came 
together,  and  he  was  putting  on  a  pair 
of  gaiters,  which  he  said  he  had  bought 
of  an  ostler  at  the  Prince  of  Orange 
for  4.9. 

Jane  Goddard  was  called.  She  ap- 
peared much  agitated.  She  lives  in 
JDeptford  ;  is  related  to  the  prisoner 
by  marriage  ;  remembers  a  box  being 
brought  to  her  house  on  the  Monday 
after  the  l<kh  of  February.  The  box 
stood  in  the  shop,  and  remained  there 
three  weeks  before  it  was  opened.  Her 


husband  opened  it,  and  found,  the  first 
thing,  the  silver  ladle,  then  sheets. 
There  were  in  it  old  clothes,  which 
she  returned  to  the  box.  The  box  was 
again  opened  about  two  or  three  hours 
afterwards,  in  the  presence  of  some 
gentlemen  of  Greenwich.  Hussey  came 
the  next  day  after  the  box  was  brought, 
and  opened  it.  She  was  present  when 
the  box  was  opened  a  second  time,  and 
should  know  the  articles  in  it. 

Cross-examined  by  Mr  Nolan.— 
Witness  deposes,  that  Hussey's  box 
was  not  locked,  and  that  when  he 
came  he  never  spoke  of  removing  it. 

Joseph  Goddard  deposed  to  the  con- 
tents of  the  box.  He  first  saw  a  bun- 
dle, with  a  silver  ladle.  There  was  a 
pair  of  loose  pantaloons,  with  a  wine- 
strainer  in  the  pocket.  He  saw  also  a 
waistcoat  with  sleeves.  He  saw  on 
one  of  the  sheets  the  letters  G.  S.  B., 
1.  He  then  gave  information,  after 
having  corded  up  the  trunk-  The 
constables,  Larkin  and  Hodges,  came, 
but  he  was  not  present  when  they 
came. 

Cross-examined  by  Mr  Adolphus.—- 
Deposed,  that  no  directions  were  given- 
to  take  care  of  the  box,  but  that  it  was 
left  corded  in  the  shop  for  any  body 
to  look  at.  Hussey  was  reckoned  a 
humane,  honest  man  ;  witness  never 
heard  any  thing  to  the  contrary. 

Thomas  Hussey,  the  brother  of  the 
prisoner,  who  was  exceedingly  affect- 
ed, deposed,  that  he  lives  at  Peckham  ; 
that  he  saw  him  about  4  or  5  o'clock 
on  Sunday,  when  the  murder  was  dis- 
covered. He  had  asked  him  to  come 
and  dine  with  him  on  that  day.  He 
did  not  come  to  dinner,  but  afterwards. 
He  did  not  come  in  a  coach,  but  on 
foot.  When  he  arrived,  he  said  he 
had  taken  something  that  had  turned 
on  his  stomach,  and  asked  witness  if 
he  had  heard  of  the  horrid  murders  at 
Greenwich.  Witness  said,  no.  Pri- 
soner then  said  an  old  gentleman 
his  housekeeper  had  been  murdci 
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opposite  where  he  lived.  Witness  ask- 
ed why  he  did  not  come  to  dine,  and 
he  answered  that  it  was  owing  to  the 
shocking  murder,  which  made  Green- 
wich like  a  fair.  Prisoner  was  dressed 
in  a  black  coat  and  waistcoat,  with 
mixed  pantaloons.  Witness  asked  pri- 
soner to  go  to  London  with  him  the 
following  day,  to  which  the  latter  ob- 
jected, saying,  he  had  a  person  called 
William  to  meet  with  at  the  Red  Bull 
at  Peckham.  Witness  pressed  him  to 
go  to  London,  and  he  went.  He  did 
not  return  with  witness,  but  witness 
saw  him  at  his  house  that  night,  when 
his  pantaloons  were  wet  and  dirty,  he 
having  fallen  into  a  ditch.  Witness 
sent  him  a  pair  of  pantaloons,  and  the 
prisoner,  in  turning  outhis coat-pocket, 
took  out  broken  pieces  of  buckles  like 
silver,  which  prisoner  said  was  silver. 
His  brother,  who  was  by,  proposed 
that  witness  should  take  the  silver, 
which  he  took,  and  paid  him  5s,  an 
ounce.  He  kept  it  till  the  watches 
were  discovered,  and  then  threw  it  in- 
to the  fire,  but  took  it  out  before  it 
was  melted.  A  part  of  this  silver  wit- 
ness delivered  to  Mr  Smith,  the  magis- 
trate. He  heard  nothing  of  the  pur- 
chase of  sheets  by  the  prisoner. 

Cross-examined  by  Mr  Nolan.— 
Deposed  the  prisoner  received  a  legacy 
of  60/.  on  the  Wednesday  after  the 
murder. 

Eliz.  Goodwyn,  the  sister  of  the 
prisoner,  much  affected,  and  in  tears, 
deposed  that  she  lives  at  Peckham. 
The  prisoner  did  not  send  her  a  box, 
but  the  box  came  about  the  8th  of  Fe- 
bruary.    It  was  full  of  her  deceased 
■   mother's  clothes.  Afterwards  the  pri- 
!  soner  came,  and  had  access  to  the  box  ; 
j  he  opened  the'  box  twice,  the  last  time 
J  on  the  Tuesday,  when  he  returned 
i  from  the  country,  which  was   three 
weeks  after  the  murder  ;  she  opened 
the  box  herself  on  the  Thursday  fol- 
lowing, and  found  in  it  the  two  watches 
and  the  notes.    Her  husband  and  bro- 


ther  took  them.  There  was  on  the 
watches  the  name  of  Bird.  Her  hus- 
band is  J.  Goodwyn.  She  had  not 
seen  the  box  from  the  time  it  came 
with  wearing  apparel,  and  when  it  was 
found  with  the  watches  in  it.  Her 
deceased  sister  had  no  sheets. 

James  Goodwyn  is  a  tailor  at  Peck- 
ham, and  the  husband  of  the  last  wit- 
ness. He  saw  watches  which  came 
from  the  box,  but  did  not  see  them  in 
the  box.  He  examined  the  watch-pa- 
pers, and  on  one  of  them  was  the 
name  of  Bird.  This  was  a  month  after 
the  murder.  He  delivered  them  to  Mr 
Smith,  the  magistrate. 

George  W.  Bird,  the  son  of  the  de- 
ceased, identified  the  watches  to  be  his 
father's,  which  were  afterwards  shewn 
to  the  jury.  The  one  was  a  tortoise- 
shell  watch,  and  the  other  a  metal  one. 
Only  one  of  them  had  a  watch-paper. 
Mr  Bird  said,  the  last  time  he  saw  it 
in  his  father's  possession  was  ten  days 
before  his  death.  The  tortoise-shell 
watch  was  his  mother's,  and  since  her 
death  hung  up  in  the  little  room  in 
which  he  was  found.  The  metal  watch 
he  had  seen  in  hi3  father's  possession 
about  three  months  before  his  death. 

Thomas  Larkin  is  a  constable ;  went 
to  the  house  of  Mrs  Goddard  at  Dept- 
ford  on  the  14th  March,  and  found  a 
trunk,  which  was  produced,  with  the 
same  cord  then  on  it  with  which  it  was 
now  fastened.  He  found  in  it  two 
shirts,  three  sheets,  a  silver  wine  strain- 
er, a  silver  soup  ladle,  a  pair  of  gaiters, 
a  cotton  pocket  handkerchief,  a  pen- 
sioner's ticket,  with  the  nameof  Charles 
Hussey  on  it.  Witness  produced  the 
articles,  which  were  examined  by  the 
Court  and  Jury.  One  of  the  sheets 
was  marked  R.  B.,  another  was  marked 
B.  at  top,  S.  and  G.  forming  a  kind 
of  triangle,  and  the  other  sheet  had  no 
mark  at  all.  Witness  was  at  Mr  Bird's 
house  about  twenty  minutes  after  the 
discovery  of  the  murder.  The  gaiters 
had  marks  of  blood  and  vomiting,  and 
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witness  observed  vomiting  near  the 
body  of  the  housekeeper  when  he  first 
-went  to  the  house  on  the  Sunday  of 
the  murder. 

Mrs  Litton  being  called,  said,  that 
the  gaiters  appeared  to  be  those  of 
Charles  Hussey  ;  but  on  cross-exami- 
nation she  stated  she  could  not  say 
they  certainly  were  his.  She  had  sown 
on  the  strap  on  one  of  his  gaiters,  and 
remembered  that  the  gaiters  she  sewed 
were  the  same  colour,  and  every  way 
the  same  as  those  produced,  but  she 
could  not  swear  that  they  were  the 
same. 

Kesiah  Bell  deposed  to  the  sheet 
marked  G.  B.  S.  being  George  Bird's, 
his  wife's  name  being  Sarah  ;  she  had 
washed  the  sheet  many  times  ;  she  had 
•observed  the  marks  when  she  hung 
them  out  to  dry  ;  she  remembered  the 
sheet  marked  R.  B.,  which  belonged 
to  the  family,  Rebecca  being  the 
grandmother's  name  ;  she  knew  the 
shirt  likewise  to  be  one  of  those  she 
-washed  on  the  Monday  previous  to  the 
murder  in  Mr  Bird's  house.  The  other 
articles  found  in  the  trunk  were  said 
to  be  the  prisoner's  by  Mr  and  Mrs 
Litton,  to  the  best  of  their  knowledge. 
Richard  Hodges,  the  constable,  de- 
posed to  the  other  articles  contained  in 
the  box  deposited  at  Goddard's,  which 
had  remained  in  his  possession  ever 
since.  The  wine-strainer  and  the  soup- 
ladle,  Mr  Bird,  the  son  of  the  decea- 
sed, could  not  identify,  but  he  said 
that  such  articles  had  been  missing 
ever  since  the  murder  ;  that  such  arti- 
cles were  in  the  possession  of  his  father 
before  the  murder,  and  resembled  those 
he  had  seen  in  his  father's  house  during 
his  life.  The  bank-notes  were  identi- 
fied to  be  indorsed  by  his  father,  some 
of  them  with  the  letters  "  G.  B."  and 
"  January  12,"  and  «  July  18,  Bank," 
with  other  marks  on  other  notes.  On 
every  one  of  the  notes  was  the  signa- 
ture of  the  deceased.  The  witness, 
Hodges,   saw  the  hammer  found  on 


the  1st  instant,  in  the  pond  in  Mr 
Smith's  garden.  This  pond  was  visi- 
ble from  Vansittart's  terrace.  It  had 
been  drained,  and  the  hammer  was  dis- 
covered #  The  hammer  was  produced, 
and  identified  by  Mr  Litton,  the 
cooper,  to  be  his,  the  one  which  he 
had  lost  before  the  murder.  It  was 
mended  in  the  handle. 

William  Hallibone  is  secretary  of 
the  lodge  of  Odd  Fellows.  He  re- 
membered the  lodge-meeting  of  Satur- 
day the  7th  of  February.  They  made 
an  odd  fellow  that  evening.  He  knew 
the  prisoner  ;  he  is  an  odd  fellow  too, 
but  not  of  their  lodge.  The  prisoner 
was  there  that  night  about  a  quarter 
past  9  o'clock.  The  lodge  meets  ge- 
nerally about  7  o'clock,  but  that  night 
they  did  not  meet  till  near  8,  and  the 
prisoner  did  not  come  till  a  long  time 
afterwards. 

Stephen  Epsom,  was  at  the  Odd 
Fellows'  lodge  on  Saturday,  the  7th 
of  February  ;  he  did  not  know  what 
time  Hussey  entered,  but  it  was  about 
an  hour  before  the  lodge  closed,  which, 
was  at  ten  o'clock. 

William  Coulter,  is  a  painter  at 
Greenwich.  He  was  at  the  Odd  Fel- 
lows' club  on  Saturday  night ;  Hus- 
sey was  there,  but  he  did  not  arrive  till 
20  minutes  before  10  o'clock.  If  he 
had  been  there  earlier  witness  would 
have  observed  him. 

Mrs  Bennet  proved  that  he  dined 
with  her  about  one  o'clock  on  Sunday 
the  8th  of  February,  and  left  her  house 
about  three. 

This  was  the  case  for  the  prosecu- 
tion. 

The  prisoner  was  then  asked  by  the 
Court  what  he  had  to  say  for  himself. 
He  declared  his  innocence  ;  he  said, 
about  7  o'clock  on  Saturday  he  went 
to  sell  some  clothes  at  a  woman's  house, 
though  she  could  not  recollect  any 
thing  of  this  ;  he  went  then  to  an  eat- 
ing-house, called  Pcrret's  ;  he  stopt  to 
hear  some  singing  in  the  street,  and 
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went  then  to  the  Tiger's  Head  about 
half-past  8  o'clock  ;  he  then  stated 
what  happened  in  the  lodge  at  the 
Tiger's  head  ;  he  then  related  a  long 
irrelevant  story  about  his  conduct  on 
Sunday  and  afterwards.  He  repeated 
this  string  of  incoherence  with  consi- 
derable fluency  and  composure ;  no 
look  of  terror  appeared  in  his  face,  but 
he  seemed  fatigued  by  standing  in  a 
crowded  court  for  so  many  hours, 
from  ten  in  the  morning  till  six  in  the 
afternoon.  The  prisoner  then  wished 
Hallibone  to  be  called  again,  to  be  ex- 
amined as  to  the  time  he  entered  the 
lodge  on  Saturday  night. 

Mr  Adolphus  addressed  the  Court, 
and  said,  that  a  new  fact,  of  which  he 
was  not  aware,  had  been  disclosed  in 
the  prisoner's  defence,  it  was  the  cir- 
cumstance of  his  arrest  and  subsequent 
discharge  for  this  offence. 

The  Court  consented  to  have  some 
of  the  witnesses  called  back  to  inquire 
into  this  fact. 

Hallibone,  the  secretary,  was  now 
called  back.  He  said  he  recollected 
Stephen  Epsom  having  called  Hussey 
out  of  the  room  of  the  Odd  Fellows 
on  the  Saturday  after  the  murder,  to 
question  him  on  the  business. 

Cross-examined.-— -When  the  new 
odd  fellow  was  made,  he  was  sure  the 
prisoner  was  not  present ;  the  making 
took  place  at  a  quarter  past  8  o'clock 
on  the  Saturday  evening. 

Larkins  was  called  up  again  ;  he 
said,  that  on  the  14th  February  he 
heard  Hussey  and  Hazleton  had  ab- 
sconded from  the  Tiger's  Head,  he 
Iwent  there  and  found  his  information 
had  been  incorrect,  as  Hussey  was 
|there  ;  and  on  being  asked  about  mo- 
iney,  he  said  he  had  got  it  by  a  legacy 
iof  between  GO/.and  70/.,  which  on  in- 
quiry proved  to  be  correct.  He  re- 
ceived this  legacy  on  the  Wednesday 
after  the  murder. 

Mr  Serjeant  Lens,  who  sat  as  judge 


in  the  Criminal  Court,  then  summed 
up. 

At  twenty  minutes  before  teno'clock. 
the  Jury  consulted  upon  their,  verdict, 
and  in  about  six  minutes,  and  without 
withdrawing  from  the  box,  found  a 
verdict  of — Guilty. 

The  Clerk  of  Arraigns  then  called 
on  the  prisoner  in  the  usual  form  to 
know  if  he  had  any  thing  to  say  why 
sentence  of  death  should  not  be  passed 
upon  him. 

The  prisoner,  in  a  faultering  accent, 
and  a  pale  and  agitated  countenance, 
said,  "  My  lord  !  my  lord  !" 

The  Court. — "  Charles  Hussey, 
have  you  any  thing  to  say  ?" 

The  Prisoner. — "  Yes,  my  lord.  It 
is  most  awful,  surely,  for  my  life  to  be 
thus  most  violently  taken  away  from 
me — to  be  suddenly  torn  from  my  lit- 
tle family,  my  relations,  and  friends, 
for  a  crime  of  which  I  am  not  guilty. 
I  know,  my  lord,  I  deserve  my  fate 
for  concealing  the  property  ;  I  feel  I 
did  wrong  in  taking  it  ;  but  I  am  as 
innocent  of  the  guilt  of  murder  as  you, 
my  lord,  who  sit  there.  The  Almighty 
has  given  me  power  to  say  this.  He  has 
given  me  the  power  of  meeting  him 
shortly  with  fortitude,  where  I  shall  at- 
test what  he  knows  to  be  the  truth.  I 
am  prepared  for  death.  I  have  made  my 
peace  with  God,  as  well  as  the  small 
means  allowed  me  enabled  me  to  do. 
I  was  long  since  told,  indeed,  that  I 
could  not  escape — that  I  must  suffer. 
I  now  again  repeat  I  am  innocent  of 
the  murder — God  knows  it." 

The  learned  Judue  then  prepared  to 
pronounce  the  awful  sentence  of  the 
law,  which  he  did  with  great  solemnity 
and  feeling.  It  was  a  painful  duty  to 
him  to  attend  to  this  day's  proceedings, 
and  the  most  painful  part  of  it  still 
remained  to  be  performed.  After  what 
the  Court  had  heard  to-day,  and  after 
the  conclusion  to  which  the  Jury  were 
forced  to  come,  he  wished  the  prisoner 
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had  spared  the  declaration  he  made  of 
his  innocence.  He  hoped  he  would 
still  be  brought  to  repentance  and  con- 
trition for  his  crime,  of  which  there 
could  remain  no  doubt  in  the  mind  of 
any  reasonable  man  ;  and  in  the  few 
hours  which  yet  remained  that  he  would 
make  his  peace  with  God,  from  whom 
all  disguise  was  ineffectual  or  impossi- 
ble. In  this  way  he  might  secure  par- 
don above,  while  there  was  no  chance 
of  it  here.  Nothing  now  remained  for 
him  but  to  pronounce  the  sentence  of 
the  law,  which  was,  that  the  prisoner 
be  taken  hence  to  the  place  from 
whence  he  came,  and  on  Monday  be 
carried  to  the  place  of  execution,  and 
there  hung  by  the  neck  till  dead,  and 
his  body  given  to  be  anatomized,  and 
the  Lord  have  mercy  on  his  soul. 

At  the  conclusion  of  the  sentence,  the 
prisoner  cast  an  anxious  agonizing  look 
towards  the  bench,  apparently  wishing 
again  to  address  the  Judge.  He  did 
not  do  so,  however,  but  retired  under 
charge  of  the  officers,  without  speak- 
ing a  word.  His  composure  and  firm- 
ness of  nerve  during  the  whole  trial 
was  remarkable. 


Palmer,  Cope,  &c.  for  Imitations 
of  Tea,  Coffee,  and  Tobacco. 

Court  of  Exchequer,  May  16. 

the  attorney-general  v.  palmer. 

Mr  Walton  opened  the  declaration, 
and  stated,  that  this  was  an  informa- 
tion filed  by  the  Attorney-General 
again&t  the  defendant,  which  charged 
him,  he  being  a  dealer  in,  and  seller  of 
tea,  with  having  in  his  possession  a 
quantity  of  sloe-leaves  and  white  thorn 
leaves,  fabricated  into  an  imitation  of 
tea,  whereby  he  forfeited  10/.  for  every 
pound  weight  of  auch  imitation.  There 


were  other  counts  charging  the  offence 
differently,  to  all  of  which  the  defend- 
ant pleaded  not  guilty. 

Mr  Dauncey  stated  the  case  to  the 
Jury,  and  observed,  that  the  universal 
use  of  tea  made  this  question  of  uni- 
versal importance.  It  was  lamentable 
to  think,  that  in  this  great  town  there 
were  persons  who  were  in  the  daily 
habit  of  selling  deleterious  drugs,  un- 
der different  masks  ;  and  that  while 
the  public  were  imagining  they  were 
drinking  at  their  meals  nutritious  be- 
verages, they  were  in  fact  swallowing 
a  slow  but  certain  poison  ;  and  this  in 
order  that  parties  like  the  defendant 
might  take  advantage  of  the  sale  of  an 
article,  which  was  not  mercantile,  at  a 
price  far  beyond  its  intrinsic  value. 
The  defendant,  Mr  Palmer,  was  a  gro- 
cer, and  had  no  doubt  reaped  no  small 
advantage  from  this  nefarious  traffic. 
It  would  appear  that  a  regular  manu- 
factory of  this  imitation  tea,  as  it  was 
called,  was  established  in  Gouldstone- 
street,  and  he  should  call  a  witness  that 
would  go  through  the  whole  history 
of  the  transaction.  The  parties  by 
whom  the  manufactory  was  conducted 
was  a  person  of  the  name  of  Procter, 
and  another  person  named  John  Ma- 
lms, the  son  of  Wm.  Malins,  carrying 
on  business  in  a  place  called  Northum- 
berland-alley, Fenchurch-street,  pro- 
fessedly as  a  coffee-roaster.  These  two 
persons  engaged  others  to  furnish  them 
with  leaves,  which,  after  undergoing  a 
certain  process,  were  sold  to  and  drank 
by  the  public  as  tea.  The  parties  ga- 
thering the  leaves,  which  were  of  the 
white  and  black  thorn  tree,  were  paid 
at  the  rate  of  2d.  per  lb.  for  the  pro- 
duce of  their  labour.  These  leaves,  in 
order  to  be  converted  into  an  article 
resembling  black  tea,  were  first  boiled, 
then  baked  upon  an  iron  plate,  and 
when  dry,  rubbed  with  the  hand,  in 
order  to  produce  that  curl  which  the 
genuine  tea  had.   This  was  in  fact  the 
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I  most  wholesome  part  of  the  operation, 
for  the  colour,  which  was  yet  to  be 
given  to  it,  was  produced  by  logwood  : 
whether  this  was  an  injurious  ingredi- 
ent or  not,  he  did  not  know,  but  he 
believed  few  of  his  auditors  would  wil- 
lingly drink  an  infusion  of  that  dye. 
With  regard  to  the  green  tea,  that  was 
manufactured  in  a  less  questionable  and 
in  a  more  destructive  manner — he 
meant  destructive  to  the  constitution 
of  those  by  whom  it  was  drank.  In 
this  part  of  the  business  it  appeared, 
that  the  leaves,  after  having  been  press- 
ed and  dried,  were  laid  upon  sheets  of 
copper,  where  they  received  their  co- 
lour from  an  article  known  by  the  name 
of  Dutch  pink,  some  of  which  (a  pow- 
der of  yellowish  hue)  he  held  in  his 
hand.  One  of  the  component  parts  of 
this  powder  he  understood  to  be  white 
lead  ;  but  to  this  he  would  not  pledge 
himself.  The  other  article  used  in  pro- 
ducing the  appearance  of  the  fine  green 
bloom  which  was  observable  on  the 
China  tea,  was,  however,  decidedly  a 
deadly  poison  !  He  alluded  to  the  ver- 
digris, which,  it  appeared,  was  added 
to  the  Dutch  pink  in  order  to  complete 

I  the  operation.  This  was  the  case  which 
he  had  to  bring  before  them ;  and  hence 
it  would  appear,  that  at  the  moment 
they  were  supposing  they  were  drink- 
ing a  pleasant  and  nutritious  beverage, 
they  were  in  fact,  in  all  probability, 
drinking  only  the  produce  of  the  hedges 
round  the  metropolis,  prepared  for  the 
purposes  of  deception  in  the  most 
noxious  manner.     He  had  felt  it  his 

I  bounden  duty  to  be  thus  explicit  in 
his  statement,  with  a  view  not  only  of 

I  holding  up  the  defendant  as  a  proper 
example  to  others,  but  to  place  the 
public  on  their  guard  against  such  ne- 
farious impositions.  He  could  not  be 
accused  of  a  desire  to  inflame  the  minds 
of  the  Jury  by  exciting  their  private 
feelings,  because  no  end  could  be  gain- 
ed by  such  an  attempt.  He  went  for 
positive  penalties,  and  the  verdict  could 


be  given  only  according  to  the  limits 
of  legal  enactment.  He  trusted  he 
should  be  enabled  to  trace  to  the  pos- 
session of  the  defendant  80lbs.  weight  of 
the  commodity  he  had  been  describing  ; 
and  if  so,  he  should  entitle  the  Crown 
to  penalties  amounting  in  the  whole  to 
840/. — a  sum  by  no  means  large,  when 
compared  with  the  enormity  of  the  of- 
fence. 

Thomas  Jones  deposed,  that  he 
knew  a  person  of  the  name  of  Procter, 
and  was  employed  by  him  at  the  latter 
end  of  April,  1817,  to  gather  a  quan- 
tity of  black  and  white  thorn  leaves. 
Sloe  leaves  were  the  black  thorn.  He 
also  knew  a  person  of  the  name  of 
John  Malins  ;  he  was  the  son  of  Wil- 
liam Malins,  a  coffee-roaster  in  Nor- 
thumberland-alley. He  did  not  at  first 
know  the  purpose  for  which  the  leaves 
were  gathered,  but  afterwards  learned 
they  were  to  make  imitation  tea.  Wit- 
ness did  not  himself  gather  more  than 
a  hundred  and  a  halfof  these  leaves  ; 
but  he  employed  another  person  of  the 
name  of  John  Bagster  to  gather  them. 
After  the  leaves  were  gathered,  they 
were  first  taken  to  his  house,  and  after- 
wards to  Mr  J.  Malms',  in  Gould- 
etone-street.  He  was  to  have  c2d.  per 
pound  for  gathering  them.  In  (iould- 
stone-street  they  were  manufactured. 
They  were  first  boiled,  and  then  the 
water  was  squeezed  from  them  in  a 
press.  They  were  afterwards  placed 
over  a  slow  fire  upon  sheets  of  copper 
to  dry  ;  while  on  the  copper  they  were 
rubbed  with  the  hand  to  curl  them. 
At  the  time  of  boiling  there  was  a  lit- 
tle verdigris  put  into  the  water  (this 
applied  to  green  tea  only.)  After  the 
leaves  were  dried,  they  were  sifted  ; 
this  was  to  separate  the  thorns  and 
stalks  from  them.  After  they  were 
sifted,  more  verdigris  and  some  Dutch 
pink  powder  was  added  ;  this  made 
them  resemble  green  tea,  and  the  work 
was  finished.  The  Dutch  pink  was  a 
hard  substance,  and  was  scraped  with 
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a  knife  ;  he  did  not  know  its  compo- 
nent parts.  It  was  shook  up  with  the 
tea,  and,  together  with  the  verdigris, 
gave  the  leaves  that  yellowish  green 
bloom  observable  on  genuine  tea.  They 
had  no  particular  name  for  this  pro- 
cess, except  giving  the  bloom.  The 
black  tea  went  through  a  similar  course 
-as  the  green,  except  the  application  of 
Dutch  pink  ;  a  little  verdigris  was  put 
in  in  the  boiling,  and  to  this  was  add- 
ed a  small  quantity  of  logwood  to  dye 
it,  and  thus  the  manufacture  was  com- 
plete. The  drying  operation  took 
place  on  sheets  of  iron.  Knew  the  de- 
fendant, Edward  Palmer,  who  kept  a 
grocer's  shop  in  Red  Lion-street, 
Whitechapel.  He  took  some  of  the 
mixture  he  had  been  describing  to 
his  shop.  The  first  time  he  took  any 
was  in  May,  1817.  In  the  course  of 
that  month,  or  the  beginning  of  June, 
he  took  four  or  five  71b.  parcels.  He 
«lid  not  see  Mr  Palmer  at  the  time  he 
took  the  parcels,  to  his  recollection. 
He  saw  him  at  other  times.  He  was 
not  paid  for  the  mixture  on  delivery. 
He  received  some  halfpence  at  the  de- 
fendant's shop,  for  which  he  had  been 
sent  by  John  Malins.  It  was  not  said 
what  this  money  was  for.  Did  not  be- 
lieve the  defendant  gave  him  the  half- 
pence :  to  the  best  of  his  recollection, 
it  was  a  young  man  in  the  shop.  John 
Malins  sent  witness  to  the  defendant 
for  some  paper  bags,  and  other  paper 
and  string.  He  then  saw  him,  and  re- 
ceived from  him  the  bags  and  paper. 
These  bags  and  paper  were  to  put  up 
the  imitation  tea.  He  afterwards  de- 
livered these  bags,  filled  with  the  imi- 
tation tea,  at  the  defendant's  shop. 
Remembers  subsequently  taking  a 
quantity  of  the  imitation  tea  to  Mr 
Malins',  in  Russel-street.  It  was  sold 
to  grocers  at  the  west  end  of  the  town. 
When  he  took  it  there,  it  was  taken 
up  to  the  top  of  the  house.  Of  this 
first  quantity  he  took  none  to  the  de- 
15 


fendant.  He  afterwards  carried  some 
more  to  Russel-street,  which  was  also 
taken  to  the  top  of  the  house,  about 
one  cwt.  and  three  quarters  ;  from  this 
quantity  he  carried  56lb.  weight  to 
the  house  of  the  defendant's  porter,  by 
the  desire  of  Mr  Malins,  as  the  defend- 
ant  did  not  wish  it  to  come  to  his 
house  ;  it  was  in  paper  parcels  of  7lb. 
each. 

John  Bagster  proved  that  he  had 
been  employed  by  Malins  and  Procter 
for  two  months,  to  gather  sloe  and 
white-thorn  leaves  ;  when  he  first  ga- 
thered them  they  were  taken  to  Jones's 
house,  and  from  thence  to  Malins'  cof- 
fee-roasting premises,  in  Northumber* 
land-alley.  He  received  2d.  per  pound 
for  gathering  them.  He  saw  the  ma- 
nufacturing going  on,  but  did  not 
know  much  about  it ;  he  saw  the  leaves 
on  sheets  of  copper,  in  Gouldstone. 
street. 

Mr  Bowling,  from  the  Excise,  pro- 
ved the  defendant  to  be  an  entered  tea* 
dealer. 

This  was  the  case  for  the  Crown. 

Mr  Jervis  addressed  the  Jury  on  the 
part  of  the  defendant,  but  called  no 
witnesses. 

Chief-Baron  Richards  having  sum- 
med up  the  eridence,  the  Jury  found 
a  verdict  for  the  Crown  for  the  full 
penalties,  amounting  to  84-0/. 

Nine  other  persons  were  at  the  same 
time  convicted  and  fined. 

Court  of  Exchequer,  Dec.  7. 

THE    ATTORNEY-GENERAL    V.   HENRY 
COPE. 

The  Attorney- General  stated  the  in- 
formation against  the  defendant,  which 
imputed,  first,  that  he  being  a  tea-dealer, 
had  in  his  possession  a  large  quantity 
of  coloured  leaves,  in  imitation  or  tea  ; 
secondly,  that  he  had  a  similar  quantity 
of  coloured  leaves  in  his  possession, 
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made  to  resemble  tobacco  ;  and  lastly, 
a  quantity  of  roasted  beans,  peas,  and 
other  grain,  in  imitation  of  coffee, 
whereby  he  had  become  liable  to  pay 
large  penalties  to  the  King. 

John  Proctor  was  then  sworn  and 
examined.  He  deposed,  that  he  lived 
servant  with  a  person  of  the  name  of 
Henry  Lamb,  at  Fiskerton,  near  New- 
ark, Nottinghamshire.  In  1809,  wit- 
ness lived  with  an  uncle  of  this  man, 
named  William  Lamb,  who  was  a  che- 
mist and  druggist ;  Henry  Lamb  was 
in  partnership  with  his  uncle  at  that 
time ;  but,  on  his  uncle's  death,  gave 
up  the  business  of  chemist  and  drug- 
gist, and  turned  blacking-manufactu- 
rer ;  he  had  carried  on  this  business  for 
three  years  and  a  half;  witness  conti- 
nued with  Henry  Lamb  till  last  De- 
cember. He  came  to  Fiskerton  in  last 
November  from  Farndon,  in  the  same 
county  ;  witness  knew  of  some  imita- 
tive tea  having  been  in  his  possession. 
This  tea  was  composed  of  shumac  and 
white  thorn  leaves.  These  leaves  were 
bought  from  the  collectors  at  three- 
halfpence  a  pound.  The  white  thorn 
leaves  were  infused  in  a  solution  of  pot- 
ash and  water  ;  after  this  a  solution 
of  copperas  and  water  was  put  to  them. 
|They  were  then  drained,  and  dried  up- 
on a  kiln  :  this  made  black  tea.  The 
process  with  the  shumac  leaves  was 
(different  to  that  adopted  with  the  thorn 
ileaves.  The  shumac  leaves  were  scorch- 
ed in  a  cylinder,  and  coloured  with 
Dutch  pink  and  Prussian  blue.  This 
(formed  a  green,  and  gave  the  sort  of 
;bloom  which  genuine  green  tea  bore. 
Of  this  sort  of  stuff  Mr  Henry  Lamb 
sold  large  quantities — of  shumac,  he 
could  say,  a  ton  at  least,  had  been  col- 
lected and  sold.  Of  thorn  leaves  he 
jcould  speak  to  somewhere  about  two 
|hundred  weight.  He  also  made  an 
imitation  of  tobacco.  This  was  made 
of  8afflower,  or  wild  saffron.  He  was 
not  aware  whether  this  was  a  whole- 
some or  a  poisonous  vegetable.     This 
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was  also  infused  in  a  solution  of  potash, 
and  pressed  out  to  deprive  it  of  its  co- 
lour. Having  been  thus  deprived  of 
its  natural  colour,  it  was  put  into  a  so- 
lution of  coperas  and  water,  where  it 
remained  till  completely  saturated.  It 
was  then  pressed  a  second  time,  and 
dried  ;  and  after  being  sifted  and  clean- 
ed, became  tobacco.  Witness,  to  speak 
within  compass,  could  say,  that  from 
one  to  two  tons  had  been  made  and  sold 
at  Farndon  and  Fiskerton  within  a 
year  and  a  half.  Mr  Lamb  was  also 
a  maker  of  imitative  coffee,  which  was 
made  of  rye,  roasted  in  a  cylinder,  and 
then  ground  and  mixed  with  a  little 
coffee.  To  speak  within  compass,  two 
or  three  tons  of  this  had  been  made  and 
6old.  Two  women  and  three  or  four 
children  were  employed  to  collect  the 
shumac  and  thorn  leaves  before  men- 
tioned. The  steeping  took  place  at 
Farndon,  and  the  drying  at  Fiskerton. 
These  articles  were  sold  to  different 
grocers  and  shopkeepers.  Witness 
knew  a  person  of  the  name  of  Eyre, 
who  was  Mr  Lamb's  agent  or  traveller 
for  the  sale  of  these  thing3.  Witness 
saw  the  articles  which  were  the  subject 
of  the  present  information  ;  they  were 
the  articles  he  had  been  speaking  of. 

Cross-examined  by  the  Common 
Sergeant. — Was  engaged  in  making 
the  stuff  he  had  described  about  a  year 
and  a  half  ;  was  quite  satisfied  with  the 
making  ;  he  did  not  put  it  down  the 
people's  throats. 

Mr  Robert  Walker,  collector  of 
excise  at  Leeds,  deposed,  that  on  the 
31st  of  March  last,  he  went  on  board 
a  vessel  called  the  Swan,  at  the  wharf, 
at  Leeds  ;  he  was  accompanied  by  Bel- 
ford  and  Gray,  his  two  clerks  ;  he 
searched  the  vessel,  and  found  a  hogs- 
head addressed  to  Mr  Cope.  This 
cask,  in  the  manifest  of  the  vessel,  was 
said  to  contain  blacking  ;  witness  was 
not  content  with  this,  but  broke  open 
the  head  of  the  hogshead,  and  found  it 
to  contain  a  number  of  paper  parcels, 
c 
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containing  2161b.  of  an  article  imita- 
ting tobacco  ;  he  also  found  a  quantity 
of  paper  parcels,  containing  179lb.  of 
an  article  imitating  coffee  ;  it  was 
ground  ;  he  took  samples  of  these  ar- 
ticles ;  the  whole  bulk  was  seized  and 
conveyed  to  the  Excise-office,  return- 
ed to  the  Exchequer,  and  condemned. 
After  the  seizure,  a  search-warrant  was 
procured  to  search  Mr  Cope's  premises. 
Witness,  in  company  with  others,  went 
to  the  defendant's,  who  keeps  a  gro- 
cer's shop  at  Leeds.  They  observed, 
on  entering  the  premises,  two  paper 
parcels  lying  upon  the  counter  :  the 
shopman  was  in  the  shop,  and  upon 
being  asked  what  those  parcels  con- 
tained, he  said  they  were  druggist's 
parcels.  Witness  then  examined  them, 
and  found  they  contained  imitative 
coffee,  and  weighed  281b.  each.  It 
was  the  same  sort  of  stuff  found  on 
board  the  Swan.  He  then  went  into 
a  warehouse  belonging  to  Mr  Cope, 
about  40  yards'  distance.  Here  he 
also  made  search,  and  found  several  pa- 
per parcels  containing  94?lb.  weight  of 
imitative  tobacco.  This  was  the  same 
sort  of  stuff  found  in  the  hogshead. 
At  the  time  it  was  found  it  was  just 
put  into  a  hamper  by  the  defendant 
and  his  men.  On  further  search  he 
discovered  56lb.  of  imitative  tea  :  this 
was  likewise  in  the  hamper.  The  de- 
fendant, on  being  asked  where  he  got 
these  articles,  after  some  hesitation, 
said  he  had  received  them  from  Henry 
Lamb,  of  Fiskerton,  near  Newark. 
He  presented  to  witness  an  invoice,  in 
which  there  was  an  article  described  as 
V  1121.  of  L.E.  H.at2s."  The  de- 
fendant said  L.  E.  H.  stood  for  tobac- 
co. In  the  same  invoice  there  was  an 
article  described  as  "  56lb.  of  C.  F.  E. 
at  9d.  per  pound."  This  the  defendant 
said  stood  for  coffee.  There  was  like- 
wise an  article  entitled,  "  two  boxes  of 
E.  I.  D.,"  which  he  explained  to  mean 
tea.  With  regard  to  the  hogsheads 
found  on  board  the  Swan,  the  defend- 


ant said  it  was  intended  for  him,  but 
he  had  refused  to  take  it  in  ;  witness 
made  an  inquiry  after  the  invoice  of 
that,  and  the  defendant  produced  one 
which  he  said  was  it.  The  goods  in 
this  invoice,  however,  were  described 
as  "  2  cwt.  of  E.  I.  D.  tea  ;"  there 
was  no  tea  in  this  cask,  and  therefore 
this  could  not  be  the  invoice  inquired 
for.  The  defendant  said  he  had  pur- 
chased these  things  of  an  agent  of  Mr 
Lamb,  of  the  name  of  Eyre,  to  whom 
he  had  given  his  acceptance  at  two 
months,  for  the  amount  of  the  first  in- 
voice produced.  He  said  he  had  been 
thus  prompt  in  his  payment,  because 
Eyre  told  him  if  he  did  not  pay  imme- 
diately, he  would  acquaint  the  Excise. 
All  these  articles,  like  those  found  in 
the  vessel,  were  seized  and  returned  to 
the  Exchequer.  There  was  a  letter 
annexed  to  the  bill  of  parcels,  which 
witness  had  described.  This  letter  ap-> 
pologised  for  delay  in  sending  the 
goods,  and  added,  that  he  wished  to 
send  "  a  real  good  article,  and  he  be- 
lieved he  had  succeeded."  In  cross- 
examination,  witness  said  that  the  de- 
fendant sent  to  the  Excise-office  to 
state  that  the  officers  had  overlooked  a 
quantity  of  tea,  which  was  afterwards 
seized.  In  re-examination,  witness  said 
Mr  Cope  was  an  entered  tea-dealer. 

The  Common-Sergeant. — I  won't 
trouble  you  to  prove  that. 

Mr  Belford,  clerk  to  last  witness, 
corroborated  his  testimony  in  all  re- 
spects. The  defendant  was  much 
alarmed,  and  said  he  was  going  to  re- 
turn the  goods  to  the  manufacturers. 
He  entreated  that  witness  would  not 
seize  them,  as  it  would  ruin  him.  He 
threatened  to  blow  his  brains  out.  On 
the  next  day  witness  went  again  to  de- 
fendant's house,  and  found  two  boxes 
in  a  small  room  in  which  the  seizure 
was  made  the  previous  day.  These 
boxes  contained  eight  parcels  of  imita- 
tive tea,  of  71b.  each.  Witness  did  not 
believe  these  boxes  were  there  the  day 
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before.  If  they  had,  he  must  have 
6een  them.     These  were  seized  also. 

Samples  of  the  respective  articles 
were  then  produced,  and  Proctor  being 
recalled,  recognized  them  to  be  similar 
to  those  manufactured  by  Mr  Lamb. 

The  case  for  the  Crown  being  closed, 

The  Com  mon-  Sergeant  addressed  the 
Jury  on  the  part  of  thedefendant,  whom 
he  described  to  be  a  man  in  a  very  small 
way  of  business,  extremely  poor,  and 
already  in  prison  for  debt. 

The  Common-Sergeant. — My  Lord, 
I  cannot  resist  theverdictfortheCrown 
in  this  case,  and  therefore  will  not  give 
your  Lordship  the  trouble  of  summing 
up. 

The  Chief-Baron. — I  was  not  going 
to  sum  up,  nor  is  it  in  my  power  to 
control  the  mercy  which  may  be  exer- 
cised by  the  Crown  in  this  case  ;  but 
I  think  it  right  to  state,  as  one  ap- 
pointed to  administer  justice  here,  that 
there  is  no  foundation  for  these  claims 
to  consideration  which  the  Common- 
Sergeant  has  put  in.  It  is  high  time 
to  put  an  end  to  this  abominable  traf- 
fic ;  and,  as  far  as  I  understand  the 
case,  there  is  nothing  in  it  to  excite 
compassion. 

The  Jury  then  returned  a  verdict  for 
jthe  Crown  for  the  following  penalties  : 
1120/.  for  1121b.  of  imitative  tea,  at 
10/.  per  lb. ;  100/.  for  imitative  coffee  ; 
and  200/.  for  imitative  tobacco  ;  ma- 
king a  total  of  1420/. 

Four  other  persons  were  at  the  same 
time  convicted  and  fined. 


Joseph  Robertson,  for  celebra- 
ting Irregular  Marriages  and 
forging  Certificates. 

High  Court  of  Justiciary,  Edinburgh, 
March  18. 

Came  on  before  this  Court  the  trial 
>f  the  Rev.  Joseph  Robertson,  minis- 


ter of  the  gospel,  Leith  Wynd  Chapel, 
Edinburgh,  and  William  Pearson,  spi- 
rit-dealer in  the  Canongate,  accused  of 
falsehood,  fraud,  and  forgery,  and  also 
of  celebrating,  clandestinely  and  irre- 
gularly, marriage,  contrary  to  the  act 
of  first  Parliament  of  Charles  II.  1661, 
chap.  34«.  The  libel  was  found  rele- 
vant at  a  former  meeting  of  the  Court, 
and  the  pannels  having  pleaded  not 
guilty,  a  jury  was  chosen,  and  the  trial 
proceeded. 

The  declarations  of  the  pannels  be- 
ing admitted,  were  read  over  by  the 
Clerk  of  the  Court. 

The  first  witness  called  was  Alex- 
ander Ross,  session-clerk  of  North- 
Leith  parish ;  said  he  knows  Mr  Ro- 
bertson, who  once  applied  to  him  for  a 
certificate  of  marriage.  Being  shewn 
a  certificate  of  marriage  between  Moo- 
nay,  a  soldier  of  the  88th  foot,  and 
Margaret  Macpherson,  declares  it  to 
be  a  forgery,  no  part  of  it  being  in  hia 
hand- writing.  Being  likewise  shewn 
a  certificate  of  the  same  nature  between 
Fitzgerald,  another  soldier  of  the  88th, 
and  Sarah  Urquhart,  depones  that  it 
is  also  a  forgery  ;  that  he  never  grant- 
ed these  certificates,  as  it  was  contrary 
to  the  laws  of  the  Church  for  him  to 
grant  certificates  to  persons  residing  in 
Edinburgh. 

Alexander  Ross,  jun.  son  of  the  last 
witness,  being  shewn  the  certificates, 
declares  they  are  forgeries,  no  part  be- 
ing his  father's  writing. 

Sarah  Urquhart,  said  she  was  for- 
merly a  servant  to  Mr  Grant  of  Ro- 
thiemurchus,  but  is  now  married  to 
Edmond  Fitzgerald,  a  soldier  of  the 
88th ;  that  in  October  last,  on  a  Sun- 
day, the  witness,  accompanied  by  Fitz- 
gerald, Moonay,  and  Margaret  Mac- 
pherson, called  on  Mr  Robertson  at 
his  house  ;  it  was  about  eleven  o'clock, 
but  Mr  Robertson  said  as  he  was  go- 
ing to  church  they  must  call  again  at 
one  o'clock  ;  that  they  did  so  accord- 
ingly, when  Mr  Robertson  sent  a  girl 
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with  the  two  men  to  get  certificates,  or 
lines,  but  they  came  back  without 
them  ;  that  they  staid  about  half  an 
hour  in  Robertson's  house,  and  he  then 
recommended  them  to  go  to  Pearson's 
house  in  the  Canongate,  which  they 
accordingly  did  ;  that  the  men  and 
Pearson  went  to  get  the  lines,  but  as  it 
was  to  the  place  where  they  were  for- 
merly refused,  they  did  not  get  them  ; 
that  Pearson  went  to  Robertson's  house 
by  himself,  and  staid  only  a  short  time, 
but  immediately  after  the  two  men 
went  into  Robertson's,  but  witness  and 
Macpherson  stood  at  the  door  ;  that 
they  all  afterwards  went  to  Pearson's, 
but  he  wa3  not  at  home  ;  that  they  af- 
terwards went  to  Robertson's,  when 
Margaret  Macpherson  and  witness  went 
in,  the  men  stopping  at  the  door  ;  that 
they  begged  Mr  Robertson  to  marry 
them  ;  he  asked  where  the  men  were, 
when  witness  told  him  they  were  at  the 
door  ;  that  Robertson  desired  them  to 
go  down  to  Pearson's,  to  enter  by  the 
back-door,  and  he  would  follow  ;  Pear- 
son was  in,  and  said  he  would  endeavour 
to  make  Mr  Robertson  marry  them. 
Mr  Robertson  came  in  a  short  time, 
and  said  he  did  not  know  what  to  do 
with  those  people,  but  Pearson  said, 
that  on  a  former  occasion  they  had  got 
over  this  by  getting  the  lines  after- 
wards, and  then  signing  them  after 
marriage,  which  Robertson  said  he  re- 
collected; that  Robertson  and  Pearson 
retired  into  another  room,  and  Pearson 
shortly  returned  and  demanded  7s.  6d. 
for  each  couple,  but  the  men  said  they 
had  not  so  much  ;  said  they  would  get 
it  after  the  marriage,  but  Pearson  re- 
plied that  Mr  Robertson  would  not  do 
it  without  money ;  that  Mr  Robertson 
was  going  to  baptize  a  child,  and  would 
soon  return,  but  Pearson  said  Mr  Ro- 
berson  would  wait  if  they  would  be 
quick  ;  that  the  witness  and  Macpher- 
son went  for  the  money,  and  returned 
in  a  few  minutes,  when  they  found  Mr 
Robertson  writing  the  little  lines  they 


got  afterwards,  which  she  identified 
when  shewn  to  her  ;  that  the  money 
was  given  to  Fitzgerald,  who  gave  5s. 
to  the  parson,  and  15*.  for  the  lines, 
which  Pearson  took  up,  and  said  they 
would  get  the  lines  any  day  after  Mon- 
day, upon  calling  either  at  him  or  Mr 
Robertson's  house  ;  that  the  witness 
and  Fitzgerald  were  first  married,  and 
Moonay  and  Macpherson  immediately 
afterwards  ;  it  was  a  religious  ceremo- 
ny, and  there  were  two  prayers  ;  that 
M.  Macpherson  called  on  the  Tuesday 
or  Wednesday  at  Mr  Robertson's  for 
the  certificates,  but  he  refused  except 
they  were  all  present ;  but  the  two  men 
being  at  Perth,  M.  Macpherson  wrote 
to  Perth,  which  Fitzgerald  answered, 
and  desired  them  to  get  the  certificates 
or  return  the  money  ;  that  they  shew- 
ed Mr  Robertson  the  letter,  who  de- 
sired them  to  be  easy,  and  to  go  down 
to  Pearson's,  and  he  would  follow ; 
that  they  went  to  Pearson's,  who  said 
he  was  afraid  the  lines  would  not  be  got; 
they  afterwards  went  up  the  street,  and 
saw  Mr  Robertson  coming  down,  when 
they  returned  again  to  Pearson's,  and 
shortly  afterwards  Mr  Robertson  came, 
when  he  and  Pearson  went  into  another 
room,  and  in  a  short  time  Pearson  came 
back,  and  desired  them  to  call  next  day 
at  four  o'clock  ;  that  they  called  ac- 
cordingly, when  Pearson  said  he  had 
got  the  lines  after  a  good  deal  of  trou- 
ble ;  Pearson  then  desired  them  to  go 
to  Mr  Robertson's  house  ;  they  went 
there,  and  Pearson  came  immediately ; 
that  Mr  Robertson  took  the  lines  out 
of  a  drawer,  wrote  something  on  them, 
and  gave  them  to  the  witness  and  Mac- 
pherson. [She  identified  the  lines  on 
being  shewn  them  ;  they  were  the  same 
which  the  former  witnesses  swore  were 
forged.]  That  the  parson  read  over 
the  lines  at  Pearson's  desire,  and  added, 
he  was  afraid  there  was  something 
wrong  yet,  as  they  had  not  got  an  of- 
ficer's certificate  ;  but  if  any  thing  " 
curred  to  tell  him. 


hing  oc- 
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Edmond  Fitzgerald,  corporal  88th 
foot,  said  that  he  was  married  on  Sun- 
day the  19th  of  October  last ;  the  wit- 
ness, along  with  Moonay  and  the  two 
women,  called  about  eleven  o'clock  at 
Mr  Robertson's  house,  and  afterwards 
at  one  o'clock  j  that  when  they  came 
back  at  one,  Mr  Robertson  sent  his 
servant  with  them  to  Mr  Paisley's  in 
College-street ;  they  went  first  into  a 
public-house,  when  Mr  Paisley  came, 
and  demanded  10.?.  6d.  for  each  certi- 
ficate, but  the  witness  said  Mr  Robert- 
son told  them  they  should  be  only  7*. 
6d.  each.  Mr  Paisley  then  asked  if 
they  had  an  officer's  line,  when  they 
replied  they  had  not,  and  Mr  Paisley 
refused  to  grant  the  lines  ;  that  they 
returned  to  Mr  Robertson's  house, 
who  gave  them  a  line  to  go  to  Pear- 
son's, which  they  did.  [[The  witness 
then  detailed  what  passed,  in  nearly 
similar  terms  with  the  preceding  wit- 
ness, and  fully  corroborated  her  testi- 
mony.]] That  the  witness  paid  the 
money,  twenty  shillings,  to  Robertson 
after  the  marriage,  who  took  five  shil- 
lings of  it,  and  gave  the  rest  to  Pear- 
son. 

Margaret  Macpherson,  wife  of  John 
Moonay,  private  in  the  88th  foot,  said, 
>he  was  married,  on  Sunday  the  19th 
}f  October  last,  in  Pearson's  house,  by 
Mr  Robertson.  She  identified  both 
the  pannels,  and  also  the  small  certifi- 
cate, which  Mr  Robertson  gave  her  at 
the  time  of  the  marriage.  She  gave  an 
[exactly  similar  account  with  the  two 
preceding  witnesses,  and  added,  that, 
ivhen  she  got  the  lines,  Pearson  said  to 
Robertson,  "  I  do  not  know  what 
;:hese  ladies  owe  to  me,  for  I  have  had 
i  very  eident  day  of  it ;"  but  Robert- 
son said,  he  would  not  take  any  thing 
from  them. 

'.  John  Moonay,  private  in  the  88th 
egiment,  corroborated  the  testimony 
>f  his  wife  and  the  other  two  witnesses, 
Mr  and  Mrs  Fitzgerald. 

Mr  Archibald  Scott,  procurator- 


fiscal,  was  asked  if  he  knew  where 
Pearson's  house  was  ?  said  he  believed 
he  staid  in  the  Canongate,  but  does  not 
know  the  particular  place.  Thinks  all 
the  street  is  called  Canongate  from  St 
Mary's  Wynd  on  the  south  and  Leith 
Wynd  on  the  north,  although  part  of 
the  south  side  is  in  the  jurisdiction  of 
the  city. 

FOR  THE  PANNELS. 

David  Milroy  said,  he  lived  in  the 
head  of  the  Canongate,  on  the  south 
side,  and  he  paid  taxes  to  the  city,  and 
was  in  the  jurisdiction  of  the  town. 
That  it  went  down  so  far  as  St  John's 
Close.  That  the  close  where  he  Jives 
is  218  from  the  bottom  of  the  street. 

Peter  Hog,  pawnbroker,  No.  208, 
Canongate,  which  is  in  the  jurisdiction 
of  the  city,  although  commonly  called 
Canongate. 

Robert  Paisley,  session- clerk  of  St 
Cuthbert's  parish,  said  Pearson  call 
ed  on  him  for  lines  for  two  soldiers, 
when  he  asked  for  the  officer's  line,  but 
Pearson  not  having  this  line,  he  refused 
to  give  a  certificate.  He  got  different 
prices,  from  105.  6d.  downward,  for 
lines. 

Lord  Gillies  told  this  witness  that 
to  give  a  line  certifying  proclamation 
of  banns,  when  no  such  thing  was  done, 
was  a  high  crime  and  severely  punish- 
able. 

Mr  Archibald  Scott  said,  he  had 
seen  Pearson's  write,  but  he  does  not 
think  the  certificate  now  shewn  is  like 
his  writing. 

David  Anderson,  labourer,  said,  he 
was  in  Pearson's  house  some  time  since, 
when  he  saw  a  man  deliver  him  a  par- 
cel, which  he  said  was  marriage  lines. 
Pearson  paid  him  15.?.  for  the  parcel, 
which  was  the  sum  the  man  asked. 

Mr  Drummond,  for  the  Crown,  and 
Mr  Maitland,  for  Mr  Robertson,  and 
Mr  Pringle,  for  Pearson,  severally  ad- 
dressed the  Jury. 

Lord  Gillies,  who  presided,  then 
summed  up  the  whole  in  a  very  able 
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manner,  after  which  the  Jury,  without 
leaving  the  box,  unanimously  found 
Robertson  guilty  of  clandestinely  ce- 
lebrating the  marriages  libelled  ;  and 
both  the  pannels  guilty  of  feloniously 
using  the  certificates  of  proclamation 
of  banns  as  genuine,  knowing  them  to 
be  forged. 


On  Thursday  the  Court  met  to  pro- 
nounce sentence,  when  Mr  Maitland 
addressed  their  Lordships  for  Mr  Ro- 
bertson in  mitigation  of  punishment. 

Lord  Succoth  stated,  that  it  was  the 
duty  of  the  Court  to  apply  a  suitable 
punishment  to  the  offence.  As  to  the 
case  of  Mr  R.  the  Court  had  no  alter- 
native— the  Act  of  Parliament  was  im- 
perative. The  punishment  for  celebra- 
ting clandestine  marriagas  was  banish- 
ment furth  of  Scotland  for  life.  The 
Judges  had  nothing  to  do  whether  the 
law  was  politic  or  not ;  that  remained 
with  the  legislature,  and  all  they  had 
had  to  do  was  to  apply  the  law. 

The  second  crime  was  publishing 
the  counterfeited  certificates  of  procla- 
mation of  banns,  which,  although  not 
amounting  to  forgery,  was  still  a  most 
dangerous  offence.  It  was  not  easy  to 
draw  any  distinction  between  the  cases 
of  the  two  prisoners  in  regard  to  this 
crime.  Mr  R.  seems  to  have  been  very 
willing  to  celebrate  these  marriages ; 
and,  whatever  his  motive  could  be,  it 
was  not  for  him  to  inquire.  He  devia- 
ted from  the  path  of  his  duty,  and  both 
prisoners  had  gone  into  this  nefarious 
plan,  although  it  appeared  that  the 
prisoner  Pearson  was  the  person  who 
first  proposed  it.  Mr  R.  probably  had 
thought  that  the  procuring  a  certifi- 
cate afterwards  would  do  away  the 
crime  under  the  statute.  As  to  Pear- 
son, he  seemed  to  take  a  wonderful  in- 
terest in  procuring  the  marriage  of 
these  parties,  who,  it  did  not  appear, 
he  had  ever  seen  before,  which  made  it 
very  much  to  be  suspected,  that  he 
meant  to  pocket  the  15s.  given  to  him. 


In  regard  to  Mr  Robertson,  the  Court 
could  do  nothing  less  than  banish  him 
from  Scotland  for  life  ;  and,  in  consi- 
deration of  what  was  stated  by  his 
counsel  as  to  the  punishment  for  the 
second  offence,  he  should  propose, 
that,  before  banishment,  he  be  confined 
in  the  jail  of  Canongate  for  three  ca- 
lendar months.  As  to  Pearson,  it  cer- 
tainly appeared  that  he  was  the  insti- 
gator of  the  business,  and  he  should 
propose  as  punishment,  that,  in  addi- 
tion to  three  months*  imprisonment,  he 
should  be  banished  from  Scotland  for 
fourteen  years. 

Lord  Reston  concurred  entirely  with 
the  opinion  given.  Mr  Robertson,  as 
a  minister  of  the  Gospel,  should  have 
rather  been  employed  in  teaching  and 
instructing  the  people  over  whom  he 
presided  ;  neglect  of  which  had  led 
him  into  the  temptation  to  commit  the 
offence  for  which  he  had  now  the  mis- 
fortune to  stand  convicted.  The  of- 
fence of  fraud  and  imposition  here  com- 
mitted was  well  known  to  be  of  a  hei- 
nous nature  by  every  person  in  the 
country. 

Lord  Gillies  then  addressed  the  pri* 
soners.  He  stated  it  always  to  be  a 
most  painful  duty  to  pronounce  the 
sentence  of  the  law  ;  but  what  ren- 
dered the  case  of  Mr  Robertson  more 
so  was,  that  he  was  a  minister  of  the 
Gospel,  a  member  of  the  Established 
Church  of  Scotland,  than  whom  a  more 
respectable  body  of  men  did  not  exist. 
It  was  true  the  ministers  of  the  Church 
of  Scotland  were  not  so  well  situated 
in  point  of  riches  as  those  of  other  esta- 
blished churches,  but  still  they  were 
upon  an  equal  footing,  and  made  them- 
selves respectable  in  their  ministry,  si- 
tuation, and  rank  in  society,  by  strict 
attention  to  the  duties  of  their  office 
and  zeal  for  the  cause  of  religion.  He 
had  had  some  practice  at  the  bar  of 
this  Court,  not  of  short  standing,  and 
he  was  happy  to  say,  that  this  was  the 
first  instance  in  his  recollection  of  a 
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clergyman  of  the  Church  of  Scotland 
having  been  arraigned  at  that  bar  for 
a  crime,  and  he  sincerely  hoped  and 
trusted  it  would  be  the  last. 

His  Lordship  observed,  that  he  was 
not  then  addressing  an  illiterate  person, 
but  one  who  must  know  the  blackness 
of  the  offence  he  had  committed.  The 
imposition  upon  two  poor  soldiers, 
who,  from  the  allowance  they  received 
for  serving  in  his  Majesty's  army,  could 
not  have  much  money  to  spare,  and  the 
little  pittance  they  might  have  at  that 
time  must  have  been  peculiarly  neces- 
sary on  their  entering  into  the  state  of 
matrimony.  Had  he  from  a  mistaken 
zeal,  and  from  the  repeated  importuni- 
ties of  these  men,  celebrated  their  mar- 
riages gratuitously,  the  Court  and  Jury 
might  have  commiserated  his  case  ;  but 
base  and  servile  motives  seemed  to  have 
led  him  to  pocket  the  miserable  pit- 
tance of  these  poor  men.  His  Lord- 
ship observed,  that  it  would  be  pre- 
sumption in  him  to  address  a  minister 
of  the  gospel  upon  religion,  with  which 
he  must  be  better  acquainted  than  he 
possibly  could  be  ;  one  thing  he  could 
offer,  however,  was,  his  sincere  prayers 
for  his  repentance  and  amendment.  The 
law  was  imperative,  and  the  Court  had 
no  alternative  but  to  pronounce  the 
sentence  which  had  been  proposed.  He 
(Mr  R.)  properly  could  not,  after  what 
had  happened,  be  of  any  great  use  here, 
so  that,  by  removing  him  into  another 
country,  he  might  still,  by  leading  a 
life  of  virtue,  frugality,  and  honesty, 
become  an  useful  member  of  society. 
His  Lordship  then  proceeded  to  ad- 
dress the  prisoner  Pearson  in  a  strong 
and  impressive  manner,  as  to  the  base 
and  sordid  nature  of  his  conduct  in  the 
whole  of  the  transaction,  and  concluded 
by  sentencing  both  prisoners  to  three 
months'  imprisonment,  in  the  jail  of 
Canongate,  and  Mr  Robertson  there- 
after to  be  banished  Scotland  for  life, 
in  terms  of  the  statute  ;  and  Pearson 


for  the  period  of  fourteen  years,  with 
the  usual  certifications. 


Potts,  Wood,  &c.  for  Assault  on 
one  bearing  a  parliamentary 
Petition. 

Assizes  Staffordshire,  March  20. 

This  case affordedconsiderable  mirth 
to  a  very  crowded  Court.  It  was  an 
indictment  which  charged  the  defen- 
dants with  having  riotously  assembled 
together  in  the  parish  of  Stoke,  in  the 
Potteries,  against  the  peace  of  our  So- 
vereign Lord  the  King,  and  with  ha- 
ving assaulted  Thomas  Deakin  by 
working  a  quantity  of  water  from  an 
engine  on  him,  while  he  was  obtaining 
signatures  to  a  petition  for  Parliamen- 
tary Reform. 

Thomas  Deakin,  who  deposed  that 
he  lived  at  Shelton,  near  Stoke.  About 
twelve  months  since,  or  a  little  better, 
he  was  taking  a  petition  for  Parlia- 
mentary Reform  round  the  country, 
to  get  signatures  to  it  ;  he  went  to 
Stoke,  to  Mr  Spodes*  manufactory, 
and  a  person,  named  Clay,  came  and 
ordered  him  off,  and  he  went  from  the 
premises  on  to  the  turnpike  road  ;  Clay 
came  to  witness  again  and  told  him  to 
go  off;  witness  told  him  he  was  on 
the  turnpike  road,  and  as  he  was  do- 
ing nothing  amiss  he  should  not  go  ; 
he  then  went  away.  Witness  was  op- 
posite Mr  Spodes'  manufactory.  Wit- 
ness saw  Mr  Spodes*  gates  shut,  and 
in  about  ten  minutes  he  saw  them  open, 
and  a  water  engine  was  brought  out. 
One  of  the  defendants  (Taylor)  had 
hold  of  the  end  of  the  pipe  ;  he  was 
guiding  it,  and  the  engine  began  to 
play  upon  witness  ;  he  retreated  back 
to  the  place  where  he  was  at  first,  they 
still  followed  him,  turn  which  way  he 
would.  Potts  had  hold  of  the  pipe. 
Hazlehurst  was  there. 
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Mr  Pearson — What  is  Hazlehurst  ? 
— Witness  ;  A  barber. 

Mr  Pearson — A  political  barber, 
eh  ?  (a  laugh.) 

Witness  continued. — Hewson  was 
there ;  he  had  also  hold  of  the  pipe. 
Part  of  them  were  wheeling  the  engine 
about ;  and  there  were  from  60  to  100 
people  there.  Prosecutor  heard  them 
say,  *'  Curse  him,  follow  him  up,  and 
play  in  his  pockets."  They  played 
upon  him  until  all  the  water  was  ex- 
hausted. He  tried  to  escape,  but  they 
followed  him,  and  one  of  them  said — 
*'  Curse  you,  stop,  stop,  and  stand 
your  ground."  Clay  was  the  person 
who  said  this.  He  heard  many  voices 
say,  H  Curse  him,  follow  him  out  of 
Stoke."  After  the  water  was  exhaust- 
ed, they  pulled  off  their  hats,  and  gave 
three  huzzas  !  and  some  voices  cried 
out,  '*  Bring  more  water,  bring  more 
water." 

Cross-examined  by  Mr  Dauncey. — 
How  long  had  you  been  in  the  peti- 
tioning line  ? — Only  a  day  or  two. 

What  were  you  to  be  paid? — Three 
shillings  a-day. 

What  other  lines  have  you  been  in 
besidesthepetitioning? — Iwasbrought 
up  a  boatman  ;  and  last  March  I  was 
a  carter  ;  after  that  I  took  to  pot  sel- 
ling ;  and  after  that  my  father  told  me 
he  could  put  some  bread  in  my  fingers 
for  life  in  another  way. 

What  line  was  that .? — To  make 
paste  blacking. 

Mr  Dauncey. — That  was  putting 
bread  in  your  fingers  indeed  !  (a 
laugh.) 

From  whom  were  you  to  receive 
three  shillings  a-day  ? — From  a  Mr 
Parkisson, atHandley,  a  schoolmaster; 
I  went  to  school  to  him  a  bit. 

What !  to  qualify  yourself  for  the 
petitioning  line  ? — No,  not  exactly  so ; 
but  he  promised  me  3s.  a-day. 

Ah  1  when  you  were  going  to  set 
all  the  world  to  rights  ? — I  think  it 


would  be  a  good  job  if  it  was  set  a  lit- 
tle to  rights.     (Laughter.) 

Mr  Dauncey — Ah,  Mr  Deakin,  but 
there  is  an  old  adage  that  said  it  was 
better  to  begin  at  home. — Prosecutor 
— Yes  sir,  likely  'tis. 

Had  you  a  petition  ? — Yes,  I  had  a 
petition  ;  there  were  some  words  at 
the  top  of  it,  but  I  cannot  purtend  to 
say  what  it  was  about,  but  i  know  it 
was  for  Parliamentary  Reform. 

Mr  D What  is  that  ?— Prosecu- 
tor, Eh  ! 

Mr  D. — What  is  that — Parliamen- 
tary Reform  ? — 1  don't  know  justly. 

Mr  D. — No,  you  neither  know  nor 
care,  I  suppose,  so  long  as  you  get 
your  3s.  a-day.  Did  you  get  nothing 
else  ? — Those  who  chose  gave  a  penny 
or  so,  to  send  it  up  :  this  I  gave  to  Mr 
Parkisson. 

Did  you  explain  the  petition  to  those 
who  signed  it  ? — No,  it  explained  it- 
self. I  have  used  the  words,  but  I 
don't  know  what  they  were. 

Had  you  not  a  few  little  phrases  of 
your  own  to  treat  them  with  ? — Little 
what  ? 

A  few  phrases — a  few  words  to  ad- 
dress to  them  ? — Not  to  the  best  of 
my  knowledge. 

Did  you  not  mention  any  thing 
about  a  new  King  ?— Not  that  I  know 
of. 

Will  you  swear  you  did  not  ? — Yes, 
I  will  swear  it. 

Mr  D. — That's  a  good  fellow. — 
(Laughter . ) 

A  new  Constitution  ;  what  do  you 
think  of  that ;  did  you  say  it  was  time 
and  right  that  we  should  have  a  new 
Constitution  ? — I  forget  what  I  said  to 
the  people ;   I  cannot  purtend  to  say. 

Q.  Boroughmongers  !  do  you  think 
you  said  a  little  about  them  ? — I  did 
express  some  such  words  as  that ;  now 
you  use  it,  I  think  I  did  say  summet 
about  borough-mongering  factions,  b 
that  is  almost  out  of  my  head. 
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What  are  borough-mongering  fac- 
tions ? — I  don't  rightly  know  what  it 
means,  but  I  have  heard  Mr  Johnson 
speak  about  it. 

Where  did  you  hear  him  speak, 
good  Mr  Blacking-maker? — At  Hand- 
ley,  I  think. 

What  time  was  that  ? — I  think  about 
a  week  before  I  went  about  with  the 
petition. 

You  went  to  hear  him  speak,  did 
you  ? — Yes,  I  did. 

Where  did  Johnson  come  from  ? — I 
do  nt  know — he  might  have  stopped  a 
day  or  two  there. 

Was  he  acquainted  with  the  school- 
master ? — Yes ;  I  have  seen  them  to- 
gether. 

Where  ? — When  Mr  Johnson  got 
up  to  speak,  he  spoke  from  a  waggon. 
I  was  in  the  crowd.  I  don't  recollect 
seeing  him  before  that. 

How  long  was  it  after  that,  that  he 
agreed  to  give  you  3s.  a-day  ? — I  was 
hired  about  two  or  three  days  before. 
I  was  to  go  from  house  to  house  to  ax 
people  to  be  pleased  to  sign  the  peti- 
tion for  Parliamentary  Reform. 

Did  you  know  it  was  opposite  Mr 
Spodes'  manufactory  you  pitched  your 
tent  ?— Yes,  I  did. 

Were  you  not  told  you  were  not 
wanted  there  ? — No,  I  was  not. 

Were  you  going  to  his  men  ? — No  ; 
— I  only  went  there  to  get  signatures. 
I  had  a  table,  which  I  put  down  in  the 
place. 

What  had  you  ? — A  table. 

Where  did  you  get  it  ? — I  got  it 
from  a  neighbour  ;  but  1  don't  know 
who  brought  it  to  me,  but  I  carried  it 
to  Mr  Spodea',  opposite  his  manufac- 
tory. 

Mr  J.  Burrough. — Did  you  go  for 
the  purpose  of  getting  the  signatures 
of  Mr  Spodes'  manufacturers  ? — Yes, 
I  did. 

Mr  Dauncey. — I  should  like  to  have 
the  speech  you  made  on  that  occasion, 


because  it  is  likely  I  shall  never  have 
an  opportunity  to  hear  such  another  ? 
(Laughter). — I  can't  recollect  what  I 
said.  It  was  upon  the  petition.  It  is 
gone  up,  and  was  received  by  Parlia- 
ment. The  petition  had  two  leaves, 
which  were  pinned  together. 

Mr  D. — Well,  now  that  you  have 
got  your  table,  yourself,  and  your  pe- 
tition before  the  manufactory — now 
fire  away — tell  us  what  you  said  ? — I 
don't  know. 

Did  you  tell  the  people  to  go  to 
church  ? — I  did  not  mention  church 
or  chapel :  I  forget  the  words  I  said. 

Mr  D. — Give  us  the  substance. — I 
don't  know  how  ;  all  I  recollect  was, 
that  I  axed  them  to  sign  the  petition. 

Mr  D. — Did  you  see  a  Mr  Martin  ? 
—I  might  have  seen  Martin  on  the 
road ;  I  know  not  whether  I  saw  him 
that  day  or  not. 

Mr  J.  Burrough. — Did  you  not  go 
to  the  manufactory  purposely  to  catch 
the  men  as  they  came  out  from  work  ? 
— Prosecutor — Yes  ;  I  went  to  get 
them  to  sign  it,  because  I  had  not  got 
any  signatures  from  any  of  the  houses 
where  I  had  called. 

Mr  J.  Burrough. — How  many  sig- 
natures did  you  get  from  the  houses  ? 
— I  think  not  more  than  five  or  six  ; 
but  I  got  a  good  many  from  the  peo- 
ple at  the  table. 

Mr  J.  Burrough. — What  did  you 
say  to  induce  them  to  sign  it  ? — I  for- 
get what  the  words  were  I  said  to 
them  ;  they  were  not  those  used  in  the 
petition. 

Cross-examination  continued. — He 
had  been  desired  to  go  away  during  the 
time  he  was  accosted.  When  he  was 
getting  signatures,  Clay  told  him  to 
stand  his  ground,  but  he  was  much 
confused  by  the  water  being  played 
upon  him.  He  recollected  saying, 
'•  I  will  make  you  repent  of  it  ;  you 
have  done  just  what  I  wanted."  They 
laughed  and  shouted  at  him,  and  that 
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was  the  reason  why  he  used  those 
words,  and  by  using  them  he  thought 
they  would  give  over. 

Mr  Dauncey. — You  thought  that 
after  a  shower  would  come  a  sunshine. 
Did  the  squib  go  through  the  petition 
thus  ?  (taking  up  a  sheet  of  his  brief 
and  pushing  his  finger  through  it.) — 
Loud  laughter. 

I  don't  know  that  it  went  through 
it ;  it  was  very  wet,  but  I  think  I  put 
it  under  my  coat.  As  soon  as  the  wa- 
ter was  all  gone  I  went  away  ;  a  per- 
son took  me  up  and  had  me  shfted. 

Mr  Dauncey. — I  shall  not  follow 
you  through  that  part  of  your  story, 
as  it  might  be  dangerous.  What  did 
you  do  after  you  had  shifted  yourself? 
I  dried  the  papers  and  went  petition- 
ing again.  I  went  as  far  as  the  Vine 
Inn,  at  Stoke. 

Mr  Dauncey. — You  exposed  your- 
self and  the  petition  again,  did  you  ? 
— Yes,  but  not  in  the  same  way  ;  I 
know  I  should  not  like  to  be  exposed 
again  in  the  same  way — (Laughter.) 
I  then  went  to  Mr  Parkisson  and  got 
paid. 

Mr  Dauncey. — How  much  did  you 
get  in  pence  ? — It  might  be  about  a 
shilling.  Several  hundreds  signed  it 
that  did  not  pay. 

Mr  Dauncey. — And  you  have  ne- 
ver been  petitioning  since  ? — No.  I 
had  enough  of  it  —  ( A  laugh. )  I  car- 
ry on  my  blacking  trade  now. 

Mr  Dauncey. — You  mean  to  say 
you  are  a  shining  character  ? — I  don't 
know  much  about  that. 

Mary  Ankers  was  next  called.  She 
stated  that  she  was  a  married  woman  : 
she  was  present  when  they  were  play- 
ing the  engine  upon  the  prosecutor  ; 
they  were  as  violent  as  they  could  be. 
He  walked  off,  but  they  still  pursued 
him,  pouring  the  water  on  him.  Hazel- 
hurst,  Taylor,  and  Wood  were  there  : 
Deakin  conducted  himself  peaceably 
and  quietly.  This  closed  the  case  for 
the  prosecution. 


Mr  Justice  Burrough,  in  recapitu- 
lating the  evidence  to  the  Jury,  begged 
that  it  might  be  understood,  that  he 
did  not  mean  to  say,  that  the  people 
had  not  a  right  to  petition  for  the  re- 
form of  any  grievances  they  considered 
themselves  labouring  under  ;  however 
blameable  the  conduct  of  the  prosecu- 
tor might  have  been,  in  placing  him- 
self before  the  manufactory,  for  the 
purpose  of  catching  the  men  as  they 
came  out,  his  object  must  have  been 
this,  as  he  had  stated,  that  he  could 
not  get  sufficient  signatures  at  the 
houses  where  he  had  called.  With  re- 
spect, however,  to  the  defendants,  he 
had  no  difficulty  in  pronouncing  that 
what  law  called  a  riot  had  been  com- 
mitted, and  if  the  Jury  believed  the 
two  witnesses,  the  riot  and  assault  up- 
on his  person  were  made  out.  If  they 
believed  this,  they  were  acts  highly 
illegal,  and  the  defendants  must  be 
found  guilty,  however  improperly  the 
prosecutor  might  have  behaved. 

The  Jury  merely  turned  round  to 
each  other,  and  to  the  evident  astonish- 
ment of  the  Court,  pronounced  the  de- 
fendants—  Not  Guilty. 


Augustine,  Bogle,  French,  and 
Others,  for  a  Conspiracy  to 
capture  Vessels  under  British 
Licences. 

Court  of  King's  Bejich,  Dec.  9. 

The  defendants  were  indicted  for  a 
conspiracy  ;  the  particulars  of  which, 
as  stated  by  Mr  Gurney,  for  the  pro- 
secution, were  as  follows  : — This  con- 
spiracy, he  said,  was  new  in  its  kind  to 
Courts  of  Justice  ;  ingenious  in  its  ex- 
ecution, and  most  atrocious  in  its  de- 
sign and  accomplishment.  It  arose 
out  of  the  peculiar  circumstances  of 
the  last  war.  Buonaparte,  by  his  Ber- 
lin and  Milan  decrees,  and  this  country 
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by  the  Orders  in  Council,  had  almost 
succeeded  in  suspending  all  commerce. 
It  became  at  last  necessary  for  both 
the  belligerent  parties  to  carry  on  trade 
under  the  system  of  licenses,  and  the 
system  had  been  peculiarly  advantage- 
ous to  Great  Britain,  enabling  her  to 
carry  her  trade  into  the  heart  of  the 
enemies'  territory.  The  defendants 
had  endeavoured  to  take  an  undue  and 
unlawful  advantage  of  this  system  of 
licenses.  The  parties  concerned  were, 
first,  Nathaniel  Bogle  French,  who 
died  just  before  the  indictment  was 
found  ;  Augustin  Bogle  French,  John 
Barton,  (who  was  not  included  in  the 

indictment,) Cocke, Burke, 

and  Matthew  Welch.  The  four  first 
had  constituted  the  firm  of  French  and 
Co.,  originally  a  respectable  house.  It 
had  failed  in  1806,  and  afterwards  car- 
ried on  business  again.  In  J  812,  when 
this  conspiracy  was  framed,  the  house, 
though  it  was  not  generally  known, 
was  in  the  most  desperate  circum- 
stances ;  and  the  contrivance  they  re- 
sorted to,  for  the  purpose  of  retrieving 
their  fortunes,  was  to  fit  out  an  Eng- 
lish vessel,  consign  her  to  nominal  own-, 
ers  in  Spain,  and  send  her  to  cruise  in 
the  Channel,  for  the  purpose  of  cap- 
turing vessels  trading  under  licenses. 
This  was  base  enough  in  itself;  but  it 
had  been  pursued  with  an  ingenuity 
that  surpassed  all  conception,  and  had 
been  accompanied  with  a  degree  of 
crime  almost  without  parallel.  The 
ship  destined  for  this  purpose  was  the 
brig  Pitt ;  she  had  been  sent  to  Spain 
at  the  close  of  the  year  1812,  and 
Burke  was  appointed  to  superintend 
her  ;  for  in  all  these  cases  of  conspi- 
racy, it  was  necessary  that  some  of  the 
parties  should  be  in  different  places,  to 
give  a  colour  to  the  transaction.  It 
would  appear  that  this  Burke  was  a 
person  of  no  common  ingenuity  and 
cleverness.  He  followed  the  ship,  and 
was  to  make  a  fictitious  disposal  of 
her  to  a  Spanish  owner ;  for   Spain 


only  granted  letters  of  marque  to  her 
own  subjects  on  affidavit.  The  execu- 
tion of  the  plan,  therefore,  commenced 
in  foul  perjury,  and  the  moral  guilt  of 
perjury  was  the  same  in  the  employer 
as  in  him  who  kissed  the  book.  Burke 
first  pretended  to  sell  the  ship  to  a 
Spaniard  of  the  name  of  Menendes  ; 
but  one  transfer  not  being  considered 
sufficiently  safe,  Menendes,  through 
the  agency  of  one  Escurvier,  sold  the 
ship  to  Laragoita,  and  the  name  of  the 
vessel  was  changed  to  that  of  the  Pur- 
lier,  afterwards  to  that  of  Don  Juan 
Baptista.  Laragoita  then  applied  for 
the  letter-of-marque,  which  was  dated 
the  12th  of  September,  1812,  but  not 
issued  till  the  22d  of  May,  1813.  The 
vessel  was  fitted  out  in  the  port  of 
Corunna,  armed  with  twelve  guns,  and 
otherwise  furnished  as  a  vessel  of  war. 
The  crew  was  Spanish,  and  there  was 
a  Spanish  captain,  Losa.  He  had 
been  appointed  by  Burke  as  Laragoi- 
ta's  agent,  and  under  an  agreement 
that  he  should  serve  as  first  mate.  Of 
course,  the  parties  would  not  confide 
such  an  affair  as  this  to  a  Spanish  cap- 
tain ;  and  Captain  Anderson,  who 
went  out  with  the  vessel  to  Spain,  was 
discharged.  Welch  was  engaged  by 
the  firm  of  French,  in  London,  and 
went  to  Corunna  to  join  his  ship ;  he 
found  her  there,  all  ready,  manned 
with  fifty  Spanish  seamen,  and  pro- 
perly equipped ;  about  the  end  of 
May  he  sailed,  taking  Burke  along 
with  him,  and  came  to  cruise  in  the 
Channel.  If  he  had  not  intended  to 
cruise  for  an  illegal  purpose,  why 
would  not  an  English  letter-of-marque 
have  served  his  purpose  ?  The  vessel, 
however,  came  to  Guernsey  in  June 
with  an  ensign  flying,  as  if  it  sailed 
under  a  Spanish  commission.  This 
ensign,  it  seemed,  had  been  hoisted 
through  ignorance,  and  was  one  of  the 
first  circumstances  that  excited  suspi- 
cion. The  Spanish  consul  at  that 
place  went  on  board,  and  found  Burke 
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the  director  of  every  thing.  He  said 
the  ship's  bottom  wanted  cleaning 
{they  had  only  been  about  ten  days 
irom  Corunna,)  and  they  also  stood  in 
need  of  stores.  It  was  not  Losa  who 
made  these  statements,  but  Burke ;  and 
he  offered  to  give  bills  on  London, 
though  he  gave  out  that  he  and  Welch 
were  only  passengers,  and  inquired 
when  the  packet  sailed  for  England. 
They  never  went  in  the  packet,  how- 
ever. All  this  transpired  in  the  cause 
of  the  captured  vessel  that  was  tried  in 
the  Admiralty  Court;  and  he  (Mr 
Gurney)  supposed  we  were  to  be  told 
the  story  that  was  set  up  there — that 
Burke  and  Welch  were  indeed  only 
passengers  ;  that  Welch  went  out  to 
command,  but  finding  a  commander 
already  appointed,  came  home  as  a 
passenger ;  but  Welch,  instead  of  pro- 
ceeding home,  continued  on  board, 
and  made  so  many  inquiries  touching 
the  ships  in  the  roads,  that  the  Guern- 
sey people  began  to  suspect  something. 
They  therefore  laid  a  sort  of  snare  to 
discover  the  truth,  and  completely  suc- 
ceeded. They  sent  off  the  Palmyra,  a 
licensed  vessel  lying  in  the  roads,  to  see 
if  the  Don  Juan  would  give  chace  ; 
and  the  moment  Burke  saw  the  Pal- 
myra was  gone,  he  sent  for  his  pilot, 
slipped  his  cable,  and  pursued.  The 
Palmyra  on  seeing  this  bore  up,  and 
came  into  the  road  again  ;  the  whole 
island  was  alarmed  ;  a  complaint  was 
made  to  the  Governor,  and  Burke, 
Welch,  and  Losa,  sent  for.  Burke 
and  Welch  said  they  were  passengers, 
and  Losa  shewed  a  Spanish  letter  from 
Laragoita,  which  stated  that  Burke 
was  Losa's  manager.  Burke  then  said, 
that  he  had  a  right  to  take  the  Pal- 
myra, and  that  nothing  could  prevent 
him.  Being,  however,  a  little  alarm- 
ed, they  sailed  the  next  day,  and  ar- 
rived at  Dartmouth  on  the  25th  of 
June,  from  whence  Burke  and  Welch 
proceeded  to  London.  If  they  had 
come  merely  as  passengers,  they  would 


have  stayed  in  London,  but  Welch  re- 
turned to  Dartmouth,  after  having 
spent  the  interval  in  reconnoitring  the 
vessels  in  the  port  of  London  that  were 
licensed  for  France.  At  Dartmouth, 
he  paid  the  bills  incurred  by  Losa  for 
the  ship,  and  sailed  in  the  beginning  of 
July,  and  shortly  after  arrived  off 
Havre-de-Grace.  Thus  far  there  was 
a  general  conspiracy  against  any  vessel 
under  license.  He  should  now  shew 
a  particular  conspiracy  against  the 
Carlotta,  a  Danish  ship,  entered  for 
Havre,  and  laden  with  30,000/.  worth 
of  goods.  At  that  time  the  Channel 
was  covered  with  our  cruisers,  and  the 
San  Juan  soon  fell  in  with  the  Dwarf 
cutter,  Captain  Gordon.  Captain  Gor- 
don sent  an  officer  on  board  the  San 
Juan,  who  soon  returning,  he  went  on 
board  her  himself.  Every  thing  he 
saw  was  Spanish.  Losa  told  him  he 
was  bound  from  Dartmouth  to  Dover, 
and  on  being  asked  if  he  had  any  Eng- 
lish on  board,  said  no.  Captain  Gor- 
don then  went  down  into  the  cabin, 
when  Welch  appeared,  full  dressed, 
and  apologized  for  not  receiving  Cap- 
tain Gordon  as  he  ought  to  have  done. 
It  soon  appeared  that  Losa  was  only 
deputy  to  this  gentleman,  who  said  he 
was  waiting  for  a  ship  which  Gordon 
could  not  touch.  He  said  he  could 
not  explain  farther  to  Captain  Gor- 
don ;  but  he  did  to  another  person, 
for  he  said  he  was  waiting  for  a  Da- 
nish ship.  Captain  Gordon  thinking 
this  very  mysterious,  waited  a  little, 
and,  seeing  the  San  Juan  next  day,  sent 
to  say  he  would  accompany  her  to 
Dover.  But  Captain  Welch  replied, 
"  Oh  !  no  ;  he  would  not  be  impeded 
by  Captain  Gordon  ;  and  if  he  was, 
would  sue  him,  and  make  him  pay 
30,000/.  damages."  Captain  Gordon, 
alarmed  at  this  threat,  went  away  ;  and 
shortly  afterwards  met  the  Carlotta 
off  Beachy-heaiB  He  saw  her  again 
near  Havre,  with  the  San  Juan  near 
her ;  when  the  San  Juan  sent  a  boat 
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on  board  and  captured  her.  Captain 
Gordon  thinking  this  wrong,  compel- 
led the  San  Juan  to  go,  with  her  prize, 
to  Dover  or  Portsmouth  ;  she  chose 
to  go  to  Portsmouth;  from  whence 
Welch  sent  off  intelligence  of  the  cap- 
ture to  French  and  Co. ;  and  Hoff- 
man, the  Captain  of  the  Carlotta,  sent 
advice  to  his  owners.  Means  were 
found  to  detain  the  Carlotta  at  Ports- 
mouth, or  she  would  immediately  have 
been  sent  to  Spain.  Then  followed  a 
long  and  expensive  litigation  in  the 
Admiralty  Court ;  and  at  first  great 
indignation  was  expressed,  that  that 
Court  should  dare  to  interfere  with 
Spain,  where  the  whole  crew  of  the 
vessel,  and  its  equipment,  were  all 
Spanish.  In  the  course*of  the  litiga- 
tion, however, the  conspirators  thought 
it  would  be  very  advantageous  to  them 
to  procure  a  condemnation  in  a  Spa- 
nish Court ;  and  Burke  went  once  or 
twice,  for  the  purpose  of  effecting  this 
by  corrupt  means,  as  would  be  shewn. 
The  house  of  French  was  in  desperate 
circumstances,  and  hoped  by  these 
means  to  prevent  or  protract  its  fall. 
Protract,  it  did  ;  for  the  creditors  were 
put  off  on  the  ground  of  expence3  in- 
curred in  the  Court  of  Admiralty,  and 
with  the  hope  that  the  event  of  the 
suit  would  bring  in  30,000/.  But  the 
house  failed,  in  May  1815,  100,000/. 
in  debt,  and  no  dividend  had  been  paid 
yet.  The  day  after  the  commission 
issued,  news  came  that  the  Carlotta 
had  been  condemned  in  the  Court  of 
Ferrol,  and  it  was  hoped  this  would 
stay  the  proceedings  in  the  Admiralty 
Court  here  ;  but  the  news  came  too 
late,  for  the  bankruptcy  had  developed 
all  the  transaction.  Messrs  Shaw,  Per- 
ring,  Clarke,  and  another  were  assig- 
nees, and  they  found  Burke  debited  to 
a  very  great  amount  in  the  bankrupts' 
books.  They  were,  therefore,  surpri- 
sed at  his  asking  for  money  to  carry 
on  the  suit ;  and  on  calling  him  to  ac- 


count, he  stated,  that  this  was  all  a 
joint  concern,  and  that  he  owed  the 
firm  nothing.  The  assignees,  however* 
arrested  him  ;  when  Clarke,  looking 
into  the  matter,  found  that  the  com- 
mencement of  the  concern  was  in  the 
name  of  the  ship  Pitt,  and  that  it  was 
not  till  1813  (we  think)  that  Burke's 
name  stood  at  the  head  of  the  account. 
The  original  adventure  was  stated  in 
the  books  to  2-5ths  in  French  and  Co., 
2-5ths  in  Burke,  and  l-5th  in  Cock, 
6o  that  the  vessel  was  their  own,  when, 
by  foul  perjury,  it  was  stated  to  be 
Laragoita's.    Welch  had  been  agreed 
with  for  50/.  a  month,  and  five  per 
cent,  on  the  amount  of  the  adventure, 
Welch  said  he  had  relinquished  the 
agreement  when  he  came  to  Corunna  ; 
but  he  had  afterwards  drawn  for  1001. 
on  account  of  the  ship.    If  Burke  had 
sold  her  to  Menendes,  Menendes  would 
have  paid  for  her,  or  have  given  bills ; 
instead  of  this,  Burke  had  paid  Me- 
nendes 400/.,  and  afterwards  322/.  10.?. 
3d,  to  Escurvier,  then  500/.  to  Lara- 
goita,  instead  of  receiving  the  amount 
of  a  vessel  worth  some  thousands.— 
It  was  pretended  that  all  this  was  paid 
on  account  of  wools  ;  but  wools  meant 
the  ship  Pitt.  The  adventure  had  been 
entered  in  that  name  in  French's  books, 
till,  for  a  cover,  a  new  head  had  been 
given  to  it,  and  Burke  had  been  de- 
bited for  the  whole   amount.      The 
owners  of  the  Danish  ship  had  nego- 
ciated  for  her  purchase  at  an  enormous 
sum,  and  of  all  men  Cock  was  the  ne- 
gociator.     Mr  Clarke  had  found  the 
whole  correspondence.     Clarke,  as  an 
honest  man,  thought  himself  bound  to 
disclose  the  discoveries  he  had  made, 
and  gave  the  owners  the  means  of  re- 
covering their  property.  By  them  the 
proofs  had  been  laid  before  the  Ad- 
miralty Court,  and  not  in  vain.  When 
this  was  done,  the  parties  had  no  other 
resource  but  to  swear  through  the  bu- 
siness ;  and  such  a  mass  of  perjury  had 
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never  before  disgraced  a  Court  of  Jus- 
tice. Welch  swore  (what  would  be 
proved  under  his  own  hand  to  be  false, ) 
"that  being  at  Corunna  in  May,  1813, 
and  out  of  employ,  he  was  appointed 
to  act  as  a  linguist  to  Laragoita,  pre- 
vious to  which  he  had  never  had  any 
concern  with  the  ship,  save  that  he  had 
before  been  told  that  the  Frenches  had 
fitted  out  the  ship,  and  that  she  was  in 
Spain  ;  whereupon  he  went  to  Vigo, 
where  learning  that  the  project  was 
abandoned,  he  drew  for  one  hundred 
pounds  on  account  of  his  wages,  and 
then  his  agreement  with  French  and 
Co.  was  at  an  end.  He  believed  that 
the  ship  was  the  real  property  of  La- 
ragoita ;  he  sailed  in  her  (nothing  said 
about  Guernsey  or  Dartmouth,)  and 
fell  in  with  a  Danish  vessel ;  he  inter- 
preted the  papers,  and  was  not  further 
concerned  in  her  capture ;  he  had  ne- 
ver had  the  command,  directly  or  in- 
directly ;  he  had  received  money  from 
B.  French  and  Co.,  as  agent  to  Lara- 
goita." The  Learned  Counsel  then 
continued,  that  the  best  falsification  of 
all  this  would  be  a  letter  of  Welch's, 
found  in  the  house  of  French.  The 
original  agreement  was  for  fifty  pounds 
a  month,  and  five  per  cent,  on  the 
amount  of  the  adventure.  This  was 
dated  in  February,  1813.  In  January, 
1815,  Welch  wrote  thus  : — "  He  was 
in  want  of  the  balance,  and  had  just 
received  the  enclosed  voucher  from 
Burke  ;  he  trusted  he  should  be  paid, 
having  so  long  since  ended  the  busi- 
ness ;  he  had  no  claim  but  what  was 
due  for  his  services,  and  they  must  ex* 
cuse  his  adding,  that  if  the  money  was 
not  paid  he  should  apply  to  his  Soli- 
citor." This  was  accompanied  by  a 
voucher  of  Burke's,  making  a  demand 
for  eight  months'  service  instead  of 
two,  as  it  would  have  been  if  the  agree- 
ment had  been  at  an  end  at  Corunna. 
After  this,  there  was  the  affidavit  of 
Burke,    which    stated   an    agreement 


"  that  the  Frenches  should  have  a  joint 
interest  with  some  Spanish  or  Portu- 
guese merchants  in  the  brig  Pitt,  which 
should  be  employed  as  a  letter-of- 
marque  ;  not  against  the  commerce  of 
his  Majesty's  subjects,  but  that  of  his 
enemies ;  that  he  left  the  country,  not 
solely  on  account  of  the  brig  Pitt,  but 
with  power  to  sell  her  ;  and,  soon  after 
his  arrival,  abandoned  all  idea  of  fitting 
her  out  ;  that  the  bills  drawn  in  favour 
of  Menendes  and  Escurvier  were  on 
account  of  wools,  and  other  mercantile 
concerns  ;  that  he  did  draw  bills  from 
Guernsey  to  the  amount  of  1,400/., 
but  they  were  all  advised  from  Spain, 
and  on  account  of  wools  ;  it  would  be 
proved  that  they  were  on  account  of 
the  ship ;  that  Laragoita  was  not  a 
colourable  captain,  but  the  whole  trans- 
action was  bona  fide."  A  letter  of  this 
gentleman's  had  been  found,  which 
stated  that  he  was  going  to  Ferrol,  to 
make  interest  for  the  condemnation  of 
the  Carlotta.  Another,  of  the  96th 
of  April,  stated  he  had  returned  from 
Ferrol,  and  had  every  reason  to  hope 
that  the  difficulties  as  to  the  Carlotta 
were  got  over;  another  in  May,  stated, 
that  the  condemnation  was  settled,  and 
would  cost  him  500/.  The  sentence 
of  the  Court  in  Ferrol  did  contain  re- 
monstrances against  the  proceedings  of 
the  Court  of  England  ;  but  all  this 
was  answered  by  Sir  W.  Scott,  who 
said  that  this  was  no  reclamation  from 
Spain,  but  from  British  subjects,  who 
were  making  it  on  the  behalf  of  Spain. 
In  the  event,  the  Carlotta  was  relea- 
sed, and  restored  to  her  owners,  and 
the  San  Juan  seized  and  condemned  in 
theCourtof  Exchequer,  on  the  ground 
of  her  belonging  to  English  and  not 
to  Spanish  subjects.  Of  the  parties 
involved  in  this  transaction,  Barton 
had  fled,  and  was  an  outlaw ;  Bogle 
French  denied  he  was  implicated  in  the 
conspiracy,  though  it  would  be  proved 
out  of  his  own  mouth  that  he  was  ;  for 
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when  he  found  that  all  the  proceedings 
in  the  Admiralty  were  in  vain,  he  con- 
fessed the  whole  to  hisassignees.  Burke 
and  Welch  disclaimed  having  had  any- 
thing to  do  with  the  conduct  of  the  bu- 
siness ;  but  it  would  be  proved,  first  that 
Burke,  and  then  that  Welch,  was  the 
director.  It  might  be  contended,  that 
part  of  the  Carlotta's  cargo  consisted 
of  French  goods.  But  if  all  the  goods 
had  been  French,  that  afforded  no  de- 
fence ;  for  the  crime  was  complete  be- 
fore the  Carlotta  appeared,  and  as  soon 
as  the  conspiracy  was  entered  into. 
Perhaps  it  would  be  urged,  as  had 
been  stated  in  the  affidavits,  that  this 
was  the  common  practice  of  British 
merchants.  But  British  merchants,  of 
all  men,  as  a  body,  the  most  honour- 
able, would  repel  the  infamous  impu- 
tation. The  trial  had  been  put  off 
more  than  once,  for  the  indictment 
had  been  found  two  years  ago.  Per- 
haps the  witnesses  were  now  come 
from  Spain  to  swear  that  the  ship  was 
theirs,  and  that  they  were  the  most 
injured  of  men.  The  Learned  Coun- 
sel then  proceeded  to  call  the  witnesses 
in  support  of  the  prosecution. 

The  facts  above  stated  were  proved 
by  the  evidence  of  Mr  Moore,  Spanish 
Consul  at  Guernsey,  Mr  Collings,  mer- 
chant there,  Sir  John  Doyle,  govern- 
or, Captain  Hoffman  of  the  Carlotta, 
Mr  Richard  Clarke,  and  some  others. 

Mr  Scarlett  then  addressed  the  Jury 
in  an  able  and  ingenious  speech,  ob- 
serving at  his  outset,  that  this  was  one 
of  those  occasions  on  which  gentlemen 
of  his  profession  had  frequently  to  dis- 
charge a  duty  with  feelings  of  no  very 
agreeable  nature.  In  ordinary  cases  of 
disputed  property,  it  was  not  difficult 
for  them  to  see  questions  involving  no- 
thing but  pounds,  shillings,  and  pence, 
determined  either  way  without  pain  or 
anxiety.  But  when  an  individual  was 
charged  with  the  commission  of  a 
crime,  which,  if  proved,  must  be  fatal 
at  the  least  to  his  future  character,  and, 


therefore,  to  his  best  interest  in  life, 
and  more  especially  when  the  offence 
charged  was  that  of  conspiracy,  the 
task  of  an  advocate  must  always  im- 
press him  with  anxious  sensations.  He 
would  go  further,  and  say,  that  the 
Jury  must  participate  in  the  same  com- 
mon feeling,  when  they  considered  ei- 
ther the  magnitude  of  the  crime,  of 
the  nature  and  variety  of  evidence,  of 
which  the  proof  almost  necessarily  con- 
sisted. It  was  a  crime  that  could  not 
be  committed  by  one  person  ;  there 
must  be  a  design  common  to  several, 
and  acts  done  in  concert  by  them,  for 
the  purpose  of  carrying  that  design 
into  execution.  This  offence,  as  de- 
fined by  the  law  of  England,  was  al- 
together peculiar,  and  there  was  no 
charge  which  in  itself  imposed  on  de- 
fendants so  much  difficulty  in  meeting 
it.  He  had  heard  this  opinion  expli- 
citly avowed  by  many  enlightened 
judges,  and  to  use  the  emphatic  lan- 
guage of  one  who  formerly  sat  where 
his  lordship  was  now  sitting,  it  was 
a  drag-net  which  swept  all  that  came 
within  its  reach.  To  sustain  such  a 
charge,  a  great  latitude  of  evidence 
was  unavoidable,  and  it  was  impossible 
for  those  whose  misfortune  it  was  to 
answer  it,  to  foresee  or  be  prepared  for 
numberless  minutecircumstances  which 
might  be  adduced  against  them,  al- 
though nothing  might  be  wanting  but 
an  opportunity  of  explanation  to  shew 
them  in  a  different  and  a  favourable 
light.  The  substance  of  this  indict- 
ment appeared  to  him  to  resolve  itself 
into  two  distinct  propositions  ;  the  one 
charging  a  conspiracy  to  seize  vessels 
protected  by  British  licenses  ;  and  the 
other  imputing  a  design  to.  seize  the 
particular  ship  the  Carlotta.  In  ad- 
verting to  the  evidence  brought  for- 
ward to  support  this  prosecution,  he 
felt  satisfied,  that  the  Jury  would,  be- 
fore they  came  to  a  conclusion  against 
his  clients,  require  that  the  evidence 
should  proceed  from  pure  and  unaduU 
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terated  sources,  not  from  sources  taint- 
ed by  motives  of  treachery,  avarice, 
or  revenge.  (Here  Mr  Scarlett  ani- 
madverted with  much  severity,  on  the 
conduct  of  Mr  Clarke,  the  assignee, 
whose  testimony,  he  maintained,  ought 
to  be  dismissed  as  unworthy  of  belief, 
and  who,  for  aught  they  knew,  might 
have  garbled  and  suppressed  the  pa- 
pers of  the  bankrupts,  and  by  so  do- 
ing have  deprived  his  clients  of  their 
only  means  of  defence.)  After  ex- 
plaining the  nature  both  of  the  ordi- 
nary and  extraordinary  system  of  licen- 
sing vessels,  for  the  purpose  of  carry- 
ing on  a  trade  with, a  belligerent  state, 
he  proceeded  to  argue,  from  a  compa- 
rison of  dates,  that  the  design  imputed 
to  the  defendants  of  preying  upon  ves- 
sels so  protected,  could  not  have  en- 
tered into  the  contemplation  of  ration- 
al men  ;  as  the  system  itself  was  at  an 
end,  at  the  time  when  the  design  was 
stated  to  have  been  formed.  He  con- 
tended also,  that  there  was  strong  rea- 
son to  suspect,  at  least  at  that  time, 
that  the  Carlotta  was  a  French  ship 
without  a  sufficient  license,  and  in  that 
case  affirmed  that  the  San  Juan  had  a 
right  to  take  her.  If  the  question  as 
to  the  Carlotta  had  been  decided  other- 
wise, the  owner  of  a  privateer  was  not 
guilty,  any  further  than  the  command- 
er of  a  man  of  war,  who  made  a  cap- 
ture,which  was  afterwards  pronounced 
illegal,  of  a  criminal  offence.  It  was, 
at  the  utmost,  a  civil  trespass,  pro- 
ceeding from  an  error  in  judgment,  for 
which  the  party  was  answerable  in 
costs.  He  was  one  of  those  who 
thought  it  would  be  much  happier  for 
the  world  that  war  should  never  be 
made  on  commerce,  and  hoped,  that 
as  peace  was  at  length  restored  to 
Europe,  the  licensing  system,  with  all 
its  train  of  frauds  and  perjuries,  had 
ceased  for  ever.  After  many  striking 
observations,  Mr  Scarlett  concluded 
by  a  forcible  appeal  to  the  Jury,  on 
the  important  duty  which  they  had  to 


discharge,  in  deciding  whether  they 
would  consign  to  infamy  and  ruin,  and 
perhaps  the  pillory,  persons  in  the  si- 
tuation of  his  clients,  and  at  a  distance 
of  five  years  from  the  period  of  those 
transactions  which  formed  the  evidence 
against  them. 

The  Chief-Justice  summed  up  the 
evidence,  and  the  Jury  in  a  short  time 
found  a  verdict  of  guilty  against  all 
the  defendants  ;  but  recommended  A. 
B.  French  to  the  merciful  consider- 
ation of  the  Court,  on  the  ground  of 
his  youth  at  the  period  when  the  con- 
spiracy was  formed. 


O'Callaghan,  Phelan,  and  New- 
bolt,  for  Murder  in  Duelling. 

Old  Bailey,  Friday,  Jan,  16. 

Theodore  O'Callaghan,  Thomas 
Joseph  Phelan,  and  Wm.  Newbolt, 
were  put  to  the  Bar,  accused  of  the 
wilful  murder  of  Lieutenant  Edmund 
Bailey,  by  shooting  the  said  Edmund 
Bailey  with  a  pistol,  or  other  deadly 
weapon,  in  a  duel  on  Monday  last,  the 
12th  instant.  They  severally  pleaded 
Not  Guilty. 

There  were  no  counsel  on  the  part 
of  the  prosecution,  and  Mr  Justice 
Park  having  read  over  the  depositions 
given  at  the  public  office  atBow-street, 
called  and  examined  the  following  wit- 
nesses : — 

William  Adams  stated,  that  he  lived 
at  England's  lane,  near  Chalk-Farm, 
near  Hampstead,  in  the  county  of 
Middlesex.  On  Monday  last,  the  12th 
instant,  soon  after  nine  in  the  morn- 
ing, being  unwell  in  bed,  he  heard  the 
report  of  fire-arms  so  close  together, 
that  he  apprehended  some  gentlemei 
were  fighting  a  duel.  He  got  out  ol 
bed,  let  down  the  window  shutters, 
and  saw  four  gentlemen,  at  the  distance 
of  500  yards  from  the  house,  two  oi 
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whom  were  standing  at  stationed  dis- 
tances, at  12  or  14?  yards  from  each 
other,  and  the  other  two  standing  to- 
gether on  the  left  side  of  the  two  who 
were  at  stationary  distances.  He  dress- 
ed himself  as  fast  as  he  could.    It  was 
not  a  clear  morning,  and  the  wind  was 
high.     Just  as  he  got  over  the  gate 
into  the  field,  he  heard  the  report  of 
two  other  pistols.  He  saw  one  of  the 
gentleman  make  a  kind  of  turn,  as  if 
he  had  been  shot,  and  the  three  other 
gentlemen  immediately  ran  to  him.  He 
took  hold  of  two  of  their  arms,  and  all 
four  advanced  towards  witness.     His 
intention  was  to  have  stopped  the  pro- 
ceedings had  he  been  in  time  to  do  it. 
When  he  met  them,  the  deceased  (Ed- 
mund Bailey)  had  his  waistcoat  un- 
buttoned, and  also  his  trowsers  at  the 
waistband.   He  was  bleeding  profuse- 
ly. Witness  observed  to  them,  "  This 
is  an  unfortunate  affair ;"  and  the  re- 
ply was,  '*  Yes,  it  is,  we  are  all  friends, 
it  has  been  an  unfortunate  affair.     It 
was  not  our  quarrel  originally."  They 
were  to  have  been  seconds  in  another 
quarrel  the  day  before,  which  occa- 
sioned the  present  affray.     They  in- 
quired if  witness  knew  of  any  house 
to  which  they  could  convey  the  de- 
ceased. Witness  offered  his  own  house, 
and   there   the   deceased   was   taken. 
They  then  anxiously  inquired  for  sur- 
gical assistance,  and  witness  told  them 
he  would  send  his  man  for  Mr  Rodd, 
of  Hampstead.    This  was  done  imme- 
diately. Mr  Bailey  was  taken  into  his 
parlour,  and  placed  upon  the  sofa,  and 
in  little  more  than  half  an  hour  Mr 
Rodd  arrived.     Mr   Bailey  was  still 
alive,  and  a  ball  from  his  left  side  was 
extracted.      Before  Mr   Rodd  came, 
and  as  soon  as  he  was  placed  on  the 
sofa,  Mr  Bailey  called  Mr  O'Calla- 
ghan  to  him,  and  desired  him  to  take 
his  right  hand,  which  appeared  to  be 
in  considerable  pain.     He  desired  him 
to  shake  hands  with  him,  saying,  that 
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he  freely  forgave  him  all,  and  adding, 
"  every  thing  has  been  conducted  in 
the  most  honourable  way."  He  asked 
Mr  O'Callaghan,  "  if  it  had  been  your 
case,  would  you  have  done  so  ?"  and 
the   reply   of   Mr  O'Callaghan  was, 
««  Yes,  my  dear  fellow,  I  wish  I  had 
been  wounded  instead  of  you.     I  felt 
your  first  ball  between  my  legs.     I 
wish  it  had  taken  effect,  for  I  should 
have  been  wounded,  and  that  would 
have  put  a  stop  to  the  duel."     Mr  O'- 
Callaghan then  exhibited  his  trowsers, 
and  both  the  legs  were  cut  through, 
and  one  of  the  boots.    It  appeared  to 
have  been  done  by  a  ball.    After  this, 
and  before  the  death  of  Mr  Bailey,  Mr 
O'Callaghan  went  toHampstead,  which 
was  about  three  quarters  of  a  mile  from 
the  place,  and  brought  a  coach.     He 
afterwards  went  to  Chalk-farm  with 
Mr  Newbolt,  in  order  to  procure  a 
lodging  for  the  deceased.     Mr  Rodd 
came,  and  found  Mr  Bailey  in  a  dan- 
gerous state,  and  advised  notice  to  be 
given  to  his  friends.  Mr  Bailey  named 
Mr  Phelan  for  that  purpose.  Mr  Phe- 
lan  went  to  town  for  that  purpose,  and 
to  execute  some  commission.  Mr  Rodd 
had  declared  that  the  deceased  would 
not  live  many  minutes  at  that  time  ; 
he  added,  there  was  no  time  to  be  lost, 
and   that   Mr  Bailey  should  see  his 
friends  immediately.     All  the  prison- 
ers were  fully  aware  of  the  dangerous 
situation  of  the  deceased.     Witness 
asked  them  whether  they  intended  to 
meet  the  Court,  and  they  all  said  yes, 
and  gave  their  cards  of  address.    This 
was  before  Mr  Phelan   had  gone  to 
town.     In  his  absence  an  officer  was 
sent  for,  and  the  two  prisoners  then 
present  surrendered,  and  Mr  Phelan 
gave  himself  up  as  soon  as  he  came  from 
town.     Two  hours  after  Mr  Bailey 
had  entered  the  house,  he  called  O'- 
Callaghan again  to  him,  and  desired 
him  to  take  his  hand,  and  rub  it  in  a 
particular  position,  as  he  found  great 
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ease,  he  saftl,  from  it.     Mr  O'Calla- 
ghan  did  it  ifor  some  time,  and  Mr 
Newbolt  did  so  also.  All  attention  was 
paid  to  the  deceased.     Mr  O'Calla- 
ghan,  as  well  as  Mr  Phelan,  seemed 
very  much  affected,  and  all  of  them 
shed  tears.     Mr  Bailey  lived  three  or 
four  hours,  and  then  breathed  his  last. 
In  the  course  of  the  morning,  and 
while  upon  the  sofa,  the  deceased  said 
several  times,  "  God  bless  you  all,  and 
thank  you  for  your  attention."    Wit- 
ness did  not  see  the  hand  that  fired 
either  the  first  or  the  second  shot.  On 
the  second  firing,  he  saw  smoke  some 
height  in  the  air.     He  saw  no  pistols 
in  any  hands.     Before  he  quitted  his 
bed-room,  he  saw  a  pistol  fired  over 
the  hedge,  quite  away  from  any  body, 
but,  being  at  five  hundred  yards  dis- 
tance, he  could  not  distinguish  the 
person  of  the  gentleman  who  fired  it. 
He  saw  nothing  more  take  place  until 
he  got  into  the  field.     Just  before  he 
got  over  the  gate,  and  before  he  heard 
the  second  report  of  the  pistols,  he 
saw  the  two  seconds  retire,  and  the 
two  other  gentlemen  place  themselves 
at  stationary  distances.  He  afterwards 
saw  two  pistols  lying  on  his  parlour 
table,  with  a  powder  flask,and  a  bullet- 
mould.    These  he  produced  in  Court. 
Cross-examined  by  Mr  Nolan. — As 
soon  as  the  parties  came  into  his  house, 
and  repeatedly  after,  the  prisoners  said 
they  were  not  to  blame  ;  the  quarrel 
was  not  theirs;  and  the  deceased  as 
often  admitted  this  to  be  the  case,  and 
named  the  person  who  really  was  in 
fault,  and  with  whom  the  quarrel  had 
originated.     The   witness   here   said, 
that  perhaps  it  would  not  be  prudent 
to  mention  the  name  of  this  person. 

Mr  Justice  Park  concurred  in  the 
propriety  of  this  person's  name  not 
being  mentioned. 

Mr  George  Rodd  was  a  surgeon  re- 
siding at  Hampstead,  and  was  called 
in  on  the  12th  January  to  examine  the 
deceased.     He  arrived  there   shortly 


after  ten  o'clock.    He  saw  Mr  Bailey 
sitting  on  a  sofa,  with  his  right  side 
bloody.     Mr  Bailey    said   he  appre- 
hended death,  and  witness  confirmed 
the  observation.    Witness  extracted  a 
ball  from  his  side.     After  the  death 
of  the  deceased  he  was  opened,  and  it 
was  found  the  ball  had  penetrated  the 
intestines   in   three    different    places. 
Those  wounds,  in  his  judgment,  caused 
his  death.    After  having  extracted  the 
ball,  witness  asked  the  deceased  whe- 
ther every  thing  had  been  fairly  done  ? 
His  answer  was, "  Decidedly  so."  He 
then  told  him,  "  If  you  have  any  thing 
to  communicate  to  any  private  friend, 
you  had  better  do  it."     Bailey  then 
called  Mr  Phelan  to  him.    Shortly  af- 
terwards, Mr  O'Callaghan,  at  the  re- 
quest of  the  deceased,  held  up  his 
hand,  as  it  gave  him,  he  said,  consi- 
derable relief.     He  said,  "  God  bless 
you,  I  thank  you  all  for  your  atten- 
tion." Mr  O'Callaghan  said, <l  I  hope, 
my  good  friend,  we  shall  be  walking 
together  again  in  two  or  three  weeks ;" 
and  Bailey  replied,  "  No,  I  shall  be 
in  Heaven  before  that  time."  Witness 
received  all  the  assistance  in  their  pow- 
er from  the  prisoners. 

The  evidence  on  the  part  of  the 
prosecution  having  been  closed,  the 
prisoners  were  severally  called  upon 
for  their  defence.  Neither  Mr  New- 
bolt  nor  Mr  Phelan  made  any  defence  ; 
but  Mr  O'Callaghan,  after  having  ex- 
pressed his  inability  of  speaking  in 
public,  handed  in  a  written  defence, 
which  was  in  the  following  terms  : 
"  My  Lord,  and  Gentlemen  of  the 

Jury I    never  apprehended  that   I 

should  appear  in  a  Court  of  Justice  to 
answer  for  a  crime,  because  I  never 
had  a  disposition  to  commit  one.  My 
Lord,  and  Gentlemen,  I  have  no  othei 
observation  to  make  than  to  express 
my  confidence  in  your  liberality  anc 
justice,  and  that  you  will  believe  me 
in  this  solemn  declaration,  that  no  mar 
alive,  however  closely  connected  with 
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the  brave  man  now  no  more,  could 
more  deeply  regret  than  I  do  the  un- 
fortunate calamity  which  has  brought 
me  to  this  bar." 

Mr  O'Callaghan  appeared  deeply 
affected. 

Witnesses  to  character  were  then 
called  on  the  part  of  the  prisoners  ; 
and  in  favour  of  Mr  O'Callaghan  were 
called 

Colonel  Murray,  who  had  known 
him  since  the  year  1812,  and  spoke  in 
the  highest  terms  of  his  character  as  a 
quiet,  mild-tempered  man. 

Mr  O'Connell,  who  had  known  Mr 
O'Callaghan  nearly  all  his  life,  and  Mr 
Charles  Stewart  Radford,  deposed  to 
the  same  effect. 

On  the  part  of  Mr  Newbolt,  four 
witnesses  appeared.  Mr  R.  Baldwin 
had  been  intimately  acquainted  with 
his  family  for  a  great  number  of  years, 
and  with  Mr  Newbolt  since  the  cessa- 
tion of  hostilities,  for  two  years,  and 
for  mildness,  humanity,  and  gentle- 
manlike conduct,  he  gave  him  an  ex- 
cellent character.  Mr  Caslon,  Lieut. 
Thomas  Burke,  and  Captain  John  Al- 
len, confirmed  this  statement. 

For  Mr  Phelan. — Mr  Woods,  who 
had  known  him  twelve  months,  consi- 
dered him  to  be  a  humane,  honour- 
able, and  kind-hearted  man.  Mr  Ba- 
ker, Mr  O'Brien,  and  Mr  Tubb,  gave 
him  a  similar  character. 

Mr  Justice  Park,  precisely  sixteen 
minutes  to  twelve,  commenced  his 
charge  to  the  Jury.  He  began  by  ob- 
serving, "  That  the  three  unfortunate 
gentlemen  at  the  bar,  stood  charged 
with  the  wilful  murder  of  Edmund 
Bailey,  by  shooting  him  in  a  duel. 
The  crime,  as  laid  in  the  indictment, 
was,  as  they  would  perceive,  that  of 
murder  ;  and  the  Jury,  he  had  no 
doubt,  were  well  aware,  that  the  felo- 
niously killing  or  taking  away  the  life 
of  another  person,  in  order  that  the 
same  should  constitute  murder,  obvi- 
ously supposed  the  person  whohad  done 


90  to  have  acted  from  malice,  either  ex- 
pressed or  implied.  It  might  be  ex- 
pressed by  words,  gestures,  and  ac- 
tions, or  implied  in  the  circumstances 
attending  the  transaction.  The  cir- 
cumstances which  accompanied  this 
most  unfortunate  and  lamentable  event 
now  before  the  Court  were,  no  doubt, 
fresh  in  the  recollection  of  the  Jury, 
and  the  numerous  audience  ;  but  he 
should  feelhimself  indispensably  bound, 
nevertheless,  to  go  over  them,  and  the 
way  they  had  been  detailed  in  evidence, 
to  prepare  the  minds  of  the  Jury,  for 
afterwards  applying  to  them  the  ob- 
servations he  should  feel  it  his  duty  to 
make  at  the  end  of  his  recapitulation 
of  the  facts  of  the  case.  He  had 
therefore  nothing  more  to  say  till  he 
had  discharged  that  part  of  his  public 
duty. — [^Here  the  learned  Judge  at 
great  length  recapitulated  the  evi- 
dence.]— He  then  observed,  that,  as 
in  every  other  case,  it  was  indisputably 
clear,  that  all  who  were  present  in  a 
case  of  murder,  either  aiding  or  abet- 
ting, were  equally  guilty  with  the  per- 
son who  committed  the  act.  In  a 
duel,  for  example,  where  a  person 
might  be  killed  by  the  firing  of  a  pis- 
tol, and  when  others  were  present  who 
acted  as  seconds  to  the  combatants, 
the  law  held  all  of  them  equally  guil- 
ty, though  the  trigger  of  the  pistol 
was  only  drawn  by  one.  So  tender 
and  so  careful  was  the  law  of  England 
of  the  lives  of  the  King's  subjects, 
that  all  homicide  was  supposed  to  ori- 
ginate in  malice,  except  something  di- 
rectly the  contrary  was  proved,  or  that 
such  circumstances  had  taken  place  as 
would  fully  take  away  the  sting  of 
malice.  The  law  had  certainly  very 
wisely,  in  many  cases,  provided  differ- 
ant  extenuations  of  the  crime,  which 
crime  might  properly  be  justified  un- 
der peculiar  circumstances.  It  was, 
however,  for  the  Jury  to  say,  whether, 
in  the  present  unhappy  and  deplorable 
case,  there  were  sufficient  appearances 
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to  take  away  from  it  the  sting  of  ma- 
lice.    It  was  his  public  duty,  however 
painful  it  might  be  to  his  own  feelings, 
to  state  to  them,  as  far  as  he  knew 
from  his  various  readings,  what  the 
law  of  the  country  was,  as  regarded 
duels.     It  was  particularly  important 
he  should  do  so  now,  as,   from  the 
crowded  state  of  the  Court,  he  sin- 
cerely hoped  the  law  on  that  subject 
might  be  promulgated.     Happy  for 
society,  happy  for  individuals,  would 
it  be,  that  those  persons,  who  thus 
voluntarily  exposed  themselves  to  dan- 
ger, would  reflect  but  for  a  single  mo- 
ment, not  only  on  the  awful  jeopardy 
in  which  they  placed  themselves,  but 
on  the  painful  duties  which  they  there- 
by rendered  it  necessary  for  others  to 
execute.     They  would  probably  feel 
more  advantage  from  such  a  short  but 
serious  reflection  than  tongue  could  de- 
scribe. In  cases  of  duel,  there  was  no 
necessity  for  malice,  as  in  other  cases 
of  murder ;  for,  if  in  them  a  delibe- 
rate intention  was  shewn  of  doing  bo- 
dily harm,  under  the  pretence  of  vin- 
dicating injured  honour,  and  if  death 
should  ensue,  the  law  held  that  to  be 
malice  ;  and  this  kind  of  malice  came 
directly  under  the  description  of  ma- 
lice expressed.     Lord  Hale,  one  of 
the  greatest  criminal  lawyers  of  this 
country,  and  one  of  the  best  of  men 
that   had  ever  adorned  society,  had 
laid  this  down  to  be  the  law,  and  in- 
deed it  was  well  known  to  most  of 
those  who  heard  him,  that  in  a  recent 
case,  about  ten  or  eleven  years  ago,  in 
the  King's  Bench,  a  most  learned  and 
amiable  Judge,  now  no  more,  had  fully 
laid  down  the  law  in  the  very  same 
way,  thinking  it  was  proper  to  do  so, 
in  that  manner,  for  the  benefit  of  the 
public.     In  his  learned  and  valuable 
work,  the  Lord  Chief  Justice  Hale 
held,  that  if  A  and  B  should  fall  out, 
and  in  the  moment  of  passion  light  a 
duel,  that  was  not  murder,  but  merely 


homicide ;  but  if  they  should  appoint 
a  time  to  meet,  and  during  the  inter- 
val, time  was  allowed  for  reflection  and 
deliberation,  then  that  was  clearly  mur- 
der. The  very  same  opinion  was  held 
long  before  Lord  Hale's  time,  by  Sir 
Edward  Coke,  who  was  Chief  Justice  of 
England  in  the  time  of  James  I.  Mr 
Justice  Foster  also  laid  down  the  same 
opinion  as  law,  for  he  considered  duel- 
ing to  be  murder,  as  it  was  in  such 
cases  founded  on  a  principle  of  deep 
revenge.  It  was  proper  the  Jury  should 
observe  the  striking  words  of  the  Lord 
Chief  Justice  Hale,  and  apply  them 
carefully  to  this  case.  The  murder  so 
committed,  consisted,  as  that  great  and 
good  man  so  justly  observed,  in  the 
deliberate  act  which  was  manifested 
by  the  time  allowed  to  intervene  be- 
tween the  quarrel,  and  revenge  taken 
by  the  injured  person.  The  same  was 
the  opinion  of  the  late  Mr  Justice 
Blackstone.  It  was  only  justice  to 
say,  that  when  a  man  deliberately 
sought  the  blood  of  another  for  a  pri- 
vate quarrel,  he  was  completely  guilty 
of  murder,  but  if  the  duel  was  sud- 
denly fought,  the  crime  was  reduced 
to  manslaughter.  He  hoped  that  in 
these  quotations  he  had  made  himself 
intelligible  to  the  Jury  and  the  Court, 
and  he  would  only  again  repeat  his 
earnest  wish,  that  the  law  in  this  case 
were  more  generally  known.  With  re- 
gard to  the  unhappy  gentlemen  at  the 
Bar,  lie  felt  himself  bound  to  say  on 
his  solemn  oath,  that  if  the  Jury  were 
satisfied  the  crime  was  the  effect  of  de- 
liberation, the  whole  three  were  guilty 
of  murder.  It  would  be  an  insult  to 
the  Counsel  for  the  prisoners,  and  an 
equal  insult  to  the  good  sense  of  the 
Court  and  Jury,  to  throw  out  a  single 
doubt  respecting  the  deceased  having 
been  killed  by  Mr  O'Callaghan.  To 
doubt  that  was  morally  impossible.  If 
the  Jury  were  satisfied  the  seconds,  as 
they  were  called,  were  there,  they  were 
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equally  guilty  with  Mr  O'Callaghan. 
From  the  evidence  it  was  clear  they 
were  there,  to  see  that,  in  the  language 
of  these  gentlemen  of  honour,  fair  play 
was  used,  but  they  were  not  there  for 
the  purpose  o't  preventing  it.     In  the 
daily  newspapers  cases  were  often  seen, 
and  seen  with  pain  by  every  friend  of 
humanity,  of  challenges  being  sent  two 
or  three  days   before   the   duel  was 
fought.    Such  were  cases  of  cool,  wil- 
ful, deliberate  murder,  but  it  was  the 
province  of  the  Jury  to  say,  whether 
such  was  the  case  here.    Probably  the 
quarrel  might  have  begun  at  a  tavern, 
or  a  theatre,  and  the  individuals  had 
gone  to  the  fatal  spot  with  their  blood 
warm.     That  was  also  for  the  Jury  to 
consider.      A  higher  character  than 
that  given  to  Mr  O'Callaghan,  could 
not  be  given  to  any  man.   It  appeared 
that  he  was  the  friend  and  companion 
of  the  deceased.    Perhaps  he  had  been 
insulted  by  the  deceased,  and  felt,  as 
every  man  more  or  less  did,  that  the 
stings  of  a  friend  are  more  severe  and 
goading  than  those  of  an  enemy.    On 
this  ground  he  might  have  felt  the  re- 
proaches of  his  friend  to  be  painfully 
oppressive,  and  might  therefore,  in  the 
moment  of  irritation,  have  gone  to  the 
field  without   thinking  what  he  was 
doing.  The  time  allowed  to  deliberate 
might  not  have  been  granted,  but  the 
Jury  had  to  determine  that.      If,  on 
the  whole  of  the  case,  the  Jury  enter- 
tained honest  and  conscientious  doubts, 
they  would,  of  course,  give  the  prison- 
ers the  benefit  of  them,  especially  con- 
sidering the  very  excellent  characters 
they  had  received,  and  he  was  sure, 
in  no  instance  ever  before  a  Court,  had 
a  better  character  been  given  to  any 
person   than   had  been   given    to  the 
whole  three.     They  were  respectable 
in  their  appearance,  and  they  had  call- 
ed a  most  respectable  host  of  witnesses 
as  to  character.  One  observation  more, 
and  he  should  conclude.    It  was  to  be 


deeply  lamented  that  men,  who  had 
borne  such  admirable  characters  for 
humanity  and  gallantry,  in  the  service 
of  their  King  and  country,  should  have 
so  far  forgot,  not  only  their  duty  to 
their  country,  but  to  themselves,  as 
rational,  intelligent,  immortal  beings, 
as  to  expose  not  only  their  own  lives 
to  danger,  which  lives  they  had  recei- 
ved from  an  all-merciful  Creator,  but 
also  to  expose  another  individual  to 
the  awful  peril  of  rushing  into  the  pre- 
sence of  Almighty  God,  in  an  un- 
guarded, and  perhaps  unprepared  mo- 
ment.   That  was  an  alarming  idea,  to 
which  it  would  be  well  for  such  per- 
sons in  all  time  coming  to  attend  ;  yet 
it  was  most  lamentable  to  see  the  pre- 
sent spirit  of  the  times  for  duelling. 
Such  were  the  observations  he  had  felt 
himself  bound  to  make,  and  such  was 
the  painful  nature  of  the  case  before 
the  Jury.     They  were  now  to  decide 
—they  were  now  to  declare,  whether 
the  gentlemen  concerned  in  this  most 
deplorable  transaction  were  guilty  of 
Murder  or  Manslaughter.     The  case 
was  of  the  deepest  importance.     It 
was  important  to  the  public — import- 
ant to  the  prisoners.     Happily  it  was 
in  the  hands  of  the  Jury,  and  he  trust- 
ed sincerely  from  his  soul,  that  that 
God  v/ho  searched  the  hearts  of  the 
children  of  men,  would  lead  them  to  a 
right  verdict.  To  acquit  the  prisoners 
was  impossible.  The  only  verdict  was, 
that  of  guilty  of  Murder,  or  merely  of 
Manslaughter.     May  God  lead  them 
to  do  right  !" 

The  Learned  Judge  concluded  this 
most  impressive  address  precisely  twen- 
ty-seven minutes  after  twelve,  and  the 
Jury  then  retired  to  consider  their  ver- 
dict. While  they  were  out,  the  pri- 
soners sat  down  in  the  box,  and  ap- 
peared deeply  involved  in  thought.  In 
fourteen  minutes  the  Jury  returned, 
finding  them  guilty  of  Manslaughter. 
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Maria  Walton,  for  Bigamy. 

Sussex  Assizes,  Horsham,  March  19. 

This  morning  the  Court  was  exces- 
sively crowded  with  ladies  and  gentle- 
men, to  hear  this  interesting  trial.  Be- 
fore eight  o'clock,  Maria  Walton, 
alias  Maria  Wilkins,  was  put  in  the 
prisoners'  box  ;  she  was  dressed  in 
white,  with  a  light-coloured  pelisse, 
and  wore  a  round  black  hat  with  fea- 
thers, and  a  black  veil.  Her  counte- 
nance was  exceedingly  prepossessing, 
notwithstanding  the  natural  anxiety  of 
her  feelings  upon  the  situation  in  which 
she  was  placed.  A  few  minutes  after 
eight,  Mr  Baron  Graham  entered  the 
Court,  and  Mr  Gurney  ( Special  Coun- 
sel) and  Mr  Bolland,  both  for  the  pro- 
secution ;  as  also  Mr  Nolan  and  Mr 
Chitty,  Counsel  for  the  prisoner. 

After  the  indictment  had  been  read, 
to  which  the  prisoner  pleaded,  Not 
Guilty,  and  was  allowed  the  privilege 
of  a  seat, 

Mr  Gurney  opened  the  proceedings 
by  stating,  that  the  prisoner  was  the 
daughter  of  a  respectable  tradesman, 
and  was  married  very  young  to  a  Mr 
Cox,  who  lived  at  Bombay,  in  India, 
where  he  died  in  1809.  The  follow- 
ing year  she  was  married  to  Mr  Wil- 
kins, at  Bombay,  when  they  shortly 
afterwards  returned  to  England.  For 
a  considerable  time  the  prisoner  lived 
at  Brighton,  upon  their  separation, 
where  Mr  Walton  became  acquainted 
with  the  prisoner,  and  was  so  captiva- 
ted with  her  person,  that  he  fell  in 
love  with  her,  and  they  were  married 
at  Lewes  in  1816.  Mr  Walton  had 
been  thrown  into  gaol  in  consequence 
of  debts  contracted  before  marriage. 
He  was  a  young  man  of  military  fame, 
and  had  acquired  glory  by  his  bravery 
in  the  memorable  battle  of  Waterloo. 
He  would  call  witnesses  to  substan- 
tiate the  fact  of  the  bigamy.      The 


prosecution  was  carried  on  by  the  mo- 
ther of  Mr  Walton. 

Mr  Maitland,  clerk  of  the  Secre- 
tary's Office  at  the  India-House,  pro- 
duced the  book  of  registers  of  marri- 
ages, births,  and  deaths,  at  Bombay, 
commencing  the  14th  January  to  the 
39th  December,  1810. 

The  Rev.  Mr  Burroughs  stated, 
that  he  was  a  resident  chaplain  at  Bom- 
bay 42  years  ;  every  marriage  is  regis- 
tered at  the  church,  and  copies  are  re- 
gularly transmitted  to  England,  after 
they  are  compared  with  the  original 
register,  signed  by  the  clergyman.  The 
prisoner  was  married  to  James  Thomas 
Hacket  Wilkins  by  him,  on  the  26th 
of  January,  1810.  They  left  Bombay 
soon  afterwards.  Witness  had  not 
seen  the  prisoner  until  he  had  an  inter- 
view with  her  in  Bristol  gaol,  where 
she  was  confined  for  want  of  sureties 
to  keep  the  peace  against  Mr  Walton's 
mother.  This  was  about  three  weeks 
ago.  He  knew  the  prisoner  well  at 
this  interview,  notwithstanding  the 
length  of  time  which  had  elapsed  since 
the  marriage  at  Bombay,  owing  to  the 
celebrity  of  her  character,  and  the  ob- 
servation he  made  at  the  time  as  to 
her  person.  This  was  further  corro- 
borated from  the  conversation  he  held 
with  the  prisoner  at  that  time,  when 
she  recognized  him*  There  were  no 
subscribing  witnesses  to  the  marriage 
at  Bombay,  which  was  by  license. 

Mr  Winter,  the  parish  clerk  of  St 
Peter's,  Lewes,  produced  the  register 
of  the  marriage  at  that  parish  church, 
namely,  ««  Robert  Baron  Walton,  of 
the  parish  of  Brighton,  and  Maria 
Cox,  of  the  parish  of  Lewes,  by  li- 
cence, 28th  May,  1816."  The  wit- 
ness was  present  at  the  solemnization. 

Mrs  Brierly,  of  the  Pelham  Arms, 
Lewes,  was  also  present  at  the  mar- 
riage. 

Mr  Bampheld,  surgeon,  of  Bedford- 
street,  Covent- garden,  knew  the  pri. 
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soner,  and  her  deceased  husband,  Mr 
Cox,  in  Bombay,  and  subsequently 
her  second  husband,  Mr  Wilkins,  who 
introduced  the  prisoner  to  him  as  his 
wife.  They  resided  at  Bombay,  till 
June,  1809,  when  they  sailed  for  Eng- 
land. Witness  left  India  in  the  same 
fleet,  and  since  their  arrival  in  Eng- 
land, witness  often  corresponded  with 
Mr  Wilkins,  and  who  was  now  at 
Horsham. 

Mr  Yates,  clerk  to  Mr  Evans,  soli- 
citor to  the  prosecution,  proved  the 
acknowledgment  of  the  prisoner,  that 
she  was  married  to  Mr  Walton  whilst 
Mr  Wilkins  was  living. 

Mr  Nolan  addressed  the  Court,  and 
urged  a  variety  of  objections  as  to  the 
validity  of  the  marriage  with  Mr  Wil- 
kins, and  contended  that  the  record  on 
the  indictment  did  not  give  a  value  to 
the  preceding  contract  of  marriage  in 
India,  as  the  Jury  could  not  try  it  in 
a  civil  or  criminal  capacity,  and  upon 
these  grounds  the  indictment  could 
not  be  sustained. 

Mr  Chitty  followed  in  a  similar 
course  of  argument. 

The  Learned  Judge  overruled  these 
objections,  but  at  the  same  time  reser- 
ving his  opinion  for  a  further  argument 
before  the  bench  of  Judges,  if  the 
Counsel   for  the   defendant   thought 

The  prisoner  in  her  defence  stated, 
that  she  was  married  to  Mr  Wilkins  in 
India,  and  that  on  their  arrival  in  Eng- 
land he  became  involved  in  his  circum- 
stances. A  separation  ensued  with 
mutual  consent,  and  an  agreement  to 
that  effect  was  entered  into  ;  that  when 
Mr  Walton  paid  his  addresses  to  her, 
she  told  him  of  her  circumstances,  and 
also,  that  by  the  opinion  of  her  pro- 
fessional advisers,  she  was  repeatedly 
told  that  her  marriage  with  Air  Wil- 
kins was  illegal,  owing  to  there  being 
no  witnesses  present  at  the  solemniza- 
tion.    She  declared  her  innocence  cf 


having  inveigled  her  second  husband 
to  a  marriage,  and  for  a  long  time  re- 
sisted his  importunities. 

The  Rev.  Robert  James  Carr  was 
examined  on  behalf  of  the  prisoner, 
who  stated,  that  Mr  Walton  had  made 
application  to  him  for  a  license.  Be- 
ing confined  to  his  house  at  the  time, 
he  requested  Mr  Walton  to  call  in  a 
day  or  two,  during  which  period  the 
reverend  clergyman  requested  his  cu- 
rate to  make  inquiries  respecting  the 
lady.  Upon  Mr  Walton's  second  ap- 
plication, the  witness  declined  grant- 
ing a  license,  and  with  the  greatest 
consideration  of  kindness,  begged  of 
him  to  recollect  the  unhappiness  he 
would  give  to  his  mother,  by  marry- 
ing this  lady.  Mr  Walton  was  deter- 
mined to  obtain  a  license  elsewhere, 
which  the  reverend  witness  observed, 
had  he  been  aware,  he  would  have  pre- 
vented, by  giving  information  of  the 
circumstances  of  the  objection  for  his 
refusal. 

The  Learned  Judge  summed  up  the 
evidence  with  much  force  and  perspi- 
cuity, and  pointing  out  the  facts  to 
the  attention  of  the  Jury,  he  left  it  to 
their  consideration  to  give  a  verdict 
accordingly.  The  Jury,  after  a  short 
consultation,  returned  a  verdict  of 
Guilty,  but  recommended  the  prisoner 
to  mercy. 

The  Learned  Judge,  in  passing  sen- 
tence, observed  to  the  prisoner,  that 
from  the  frank  and  open  manner  in 
which  she  declared  her  situation  to  Mr 
Walton,  as  being  previously  married, 
and  which  was  partly  proved  in  evidence, 
the  crime  with  which  she  was  charged 
was  much  extenuated,  and.  that  she 
would  be  visited  with  the  least  punish- 
ment the  law  in  such  cases  had  pro- 
vided.  The  sentence  was  six  months' 
confinement  in  the  House  of  Correc- 
tion at  Lewes,  and  that  it  should  be 
attended  with  as  gentle  treatment  as 
was  suitable  to  her  cituation. 


56 


EDINBURGH  ANNUAL  REGISTER,  1818. 


Boltby,  Parish,  and  Mrs  Taffe, 
for  attempt  to  carry  off  the 
Miss  Colebrookes. 

Court  of  King's  Bench,  Nov.  26. 

This  was  an  indictment  against  the 
defendants,  Thomas  Joseph  Boltby, 
Joseph  Parish,  a  Mrs  Taffe,  and  others, 
for  assaulting  and  falsely  imprisoning 
Lady  Colebrooke,  her  two  grand- 
daughters, and  a  Miss  Sutherland. 
At  the  sittings  in  Westminster  after 
last  Term,  the  defendants  were  found 
guilty  by  consent  of  their  Counsel, 
Mr  Denman,  who  reserved  their  case 
upon  affidavits  in  mitigation  of  pu- 
nishment. 

Mr  Gurney  now  prayed  the  judg- 
ment of  the  Court  upon  Mr  Boltby 
and  Parish  only,  expressing  his  hope 
that  the  justice  «f  the  case  would  be 
sufficiently  satisfied  by  sentence  upon 
those  two  individuals,  without  bring- 
ing up  the  other  defendants. 

It  appeared  at  the  trial  that  the  as- 
sault  and  false  imprisonment  complain- 
ed of  arose  under  the  following  cir- 
cumstances : — Lady  Colebrooke,  on 
the  23d  of  September,  1817,  was  ri- 
ding in  her  carriage  with  the  two 
Misses  Colebrooke,  young  ladies  un- 
der the  age  of  twenty,  (her  grand- 
daughters, and  daughters  of  Mrs  Taffe, 
one  of  the  defendants,)  and  another 
young  Jady,  named  Sutherland,  on 
Haverstock  Hill,  coming  from  Hamp- 
stead,  when  the  carriage  was  stopped 
by  the  defendants,  of  whom  the  de- 
fendants, Mr  Boltby  and  Mrs  Taffe, 
had  been  riding  in  a  hackney  coach, 
and  one  of  the  Misses  Colebrooke 
was  forcibly  seized,  and  attempted  to 
be  taken  out  of  the  carriage,  but  her 
complete  removal  was  prevented  by 
the  persons  who  collected  about.  All 
the  particulars  of  the  case  were  not 
fully  gone  into,  for  the  reasons  already 
mentioned,  the  defendant's  counsel  ha- 
ving consented  to  a  verdict  of  guilty. 


The  defendant,  Mr  Boltby,  now  put 
in  an  affidavit  in  mitigation  of  punish- 
ment, from  which  it  appeared  that  he 
was  a  merchant,  residing  in  Duke- 
street,  Adelphi  ;  that  he  had  become 
acquainted  with  Mrs  Taffe,  whose  for- 
mer name  was  Colebrooke,  who  had 
two  daughters,  residing  under  the 
guardianship  of  Lady  Colebrooke, 
their  grandmother  ;  that  Mrs  Taffe 
had  represented  to  him  that  she  had 
been  cruelly  kept  from  any  intercourse 
with  her  daughters,  in  consequence  of 
the  vigilance  of  Lady  Colebroke  ;  and 
that  if  she  could  only  have  a  sight  of 
them,  and  once  speak  with  them,  that 
was  all  she  desired  ;  that  she  told  him 
she  understood  they  were  to  be  taken 
to  a  distant  part  of  Scotland,  and 
should  never  more  have  an  opportunity 
of  seeing  them  ;  she  further  told  him, 
that  whenever  she  attempted  to  see 
her  daughters,  she  had  always  been 
ill  treated  by  Lady  Colebrooke,  and 
insulted  by  her  servants  ;  but  if  she 
could  but  once  see  her  children,  she 
was  sure  they  would  immediately  leave 
Lady  Colebrooke,  and  would  fall  into 
the  arms  of  their  mother  for  protec- 
tion. Influenced  by  these  representa- 
tions, and  pressed  by  Mrs  Taffe's  en- 
treaties, to  protect  her  from  insult  and 
violence  in  the  endeavour  to  see  her 
daughters  before  they  went  to  Scot- 
land, defendant  at  last  consented  to  ac- 
company her  in  pursuit  of  this  object ; 
and  accordingly,  on  the  23d  of  Sep- 
tember, he  accompanied  her  to  Hamp- 
stead,  (where  Lady  Colebrooke  resi- 
ded,) in  a  hackney  coach,  and  there  he 
met  the  other  defendant,  Parish,  and 
several  other  persons.  Finding  that  one 
of  the  persons  had  pistols,  he  insistec 
upon  examining  them,  and  he  founc 
that  they  were  unloaded.  He  and  Mi 
Taffe  proceeded  down  Haverstock- 
hill,  in  the  coach,  and  met  Lady  Cole- 
brooke's  carriage,  which  he  admittt 
was  stopped  by  the  hackney  coach, 
and  one  of  the  doors  of  it  wat>  opened 
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by  Parish,  the  other  defendant,  who 
was  proceeding  to  take  hold  of  one  of 
the  young  ladies.  Defendant,  finding 
that  he  was  deceived  as  to  the  readi- 
ness of  the  young  ladies  to  fall  into 
their  mother's  arms,  and  that,  in  fact, 
they  drew  back  and  resisted  the  pro- 
jected attempt,  he  immediately  inter- 
fered, and  prevented  Parish  and  the 
other  persons  from  using  any  violence 
in  taking  the  young  ladies  from  under 
the  protection  of  Lady  Colebrooke, 
and  also  prevented  any  mischief  ensu- 
ing. The  affidavit  stated,  that  so  far 
from  Lady  Colebrooke  expressing  any 
disapprobation  of  his  conduct,  she  suf- 
fered him  to  ride  to  town  on  the  coach- 
box of  her  carriage,  whilst  Mrs  Taffe 
rode  inside.  In  short,  the  whole  of 
the  affidavit  went  to  shew,  that  the  de- 
fendant's conduct  had  been  solely  in- 
fluenced by  the  representations  of  Mrs 
Taffe,  and  under  a  belief  that  that  lady 
was  unjustly  injured  by  Lady  Cole- 
brooke, in  respect  to  her  children.  The 
affidavit  concluded  by  deprecating  the 
punishment  of  imprisonment,  which 
would  be  highly  injurious  to  defend- 
ant, as  a  merchant,  his  personal  at- 
tendance being  constantly  required  in 
his  business. 

No  affidavits  were  offered  on  behalf 
of  the  other  defendants. 

On  the  part  of  the  prosecution,  the 
affidavits  of  Miss  Sutherland,  Thomas 
Colebrooke,  Esq.  son  of  Lady  Cole- 
brooke, and  Thomas  Mann,  the  foot- 
man of  her  ladyship,  were  put  in  in 
aggravation  of  punishment.  From 
these  it  appeared,  that  the  Misses  Cole- 
brooke had,  by  a  decree  of  the  Courts 
of  Scotland,  been  placed  under  the  sole 
guardianship  of  their  grandmother, 
which  decree  had  been  confirmed  by 
the  Lord  Chancellor  of  England  ;  that 
an  application  had  been  made  by  Mrs 
Taffe,  to  Lord  Ellenborough,  at  his 
private  house,  praying  that  her  daugh- 
ters might  be  entrusted  to  her  care, 
but  which  application  hud  been  refu- 


sed by  his  lordship  ;  that  the  defend- 
ant, Parish,  was  a  notorious  prize- 
fighter ;  that  on  the  occasion  in  ques- 
tion, Lady  Colebrooke's  carriage  was 
stopped  by  the  defendants,  and  the 
doors  of  it  forced  open  with  great  vio- 
lence ;  that  Mr  Boltby  on  one  side, 
and  Parish  on  the  other,  endeavoured 
to  drag  the  young  ladies  out  of  the 
carriage,  which  they  were  prevented 
from  doing  by  Miss  Sutherland's  pla- 
cing herself  in  the  lap  of  one  of  the 
Misses  Colebrooke  ;  that  Mrs  Taffe 
forced  herself  into  the  carriage,  and 
took  her  seat  by  the  side  of  the  young 
ladies,  and  insisted  that  they  should 
leave  the  carriage,  and  go  along  with 
her,  but  in  consequence  of  the  inter- 
position of  the  bystanders,  the  object 
of  the  defendants  was  prevented  from 
being  carried  into  effect  ;  that,  how- 
ever, it'  was  agreed  the  defendants,  Mrs 
Taffe  and  Mr  Boltby,  should  go  to 
town  with  Lady  Colebrooke.  and  ac- 
cordingly they  accompanied  her  to 
Warren's  Hotel.  The  affidavit  con- 
tained other  particulars  tending  to  in- 
culpate the  defendants. 

Mr  Denman  then  addressed  the 
Court  in  mitigation  of  punishment, 
and  urged  that  Mr  Boltby  had  been 
influenced  in  his  conduct  solely  by  the 
representations  of  Mrs  Taffe,  and  not 
from  any  improper  motive  of  his  own. 
This  topic  he  dwelt  upon  and  urged 
with  considerable  ingenuity,  and  con- 
cluded by  remarking,  that  it  was  ra- 
ther singular  that  the  Misses  Cole- 
brooke had  not  made  any  affidavit,  gi- 
ving their  account  of  the  transaction. 

Mr  Gurney  and  Mr  Nolan  address- 
ed the  Court  in  aggravation,  urging  ( 
that  Mr  Boltby,  a  person  professing 
the  character  of  a  gentleman,  and  sta- 
ting himself  to  be  influenced  by  the 
feelings  of  a  man  of  that  rank,  was 
little  entitled  to  the  favourable  consi- 
deration of  the  Court,  when  he  could 
associate  himself  with  a  notorious  prize- 
fighter, armed  with  pistols,  in  an  out- 
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rageous  attack  of  this  kind  upon  four 
defenceless  females,  one  of  whom  was 
upwards  of  70  years  of  age.  They 
confessed  their  surprise  that  their 
learned  friend  should  complain  that 
the  young  ladies  had  not  made  affida- 
vits on  this  occasion. 

The  Chief  Justice. — "  I  should  have 
been  very  much  surprised  if  they  had 
taken  so  indelicate  a  course." 

The  Learned  Counsel,  in  continua- 
tion, insisted  that  a  violent  outrage  of 
this  kind  called  for  the  severe  animad- 
*ion  of  the  Court. 

Mr  Justice  Bayley,  in  passing  sen- 
tence, said,  "  That  the  prisoners'  of- 
fence was  one  of  an  aggravated  nature, 
and  such  as,  fortunately  for  the  police 
of  the  country,  rarely  occurred — a  sys- 
tematic plan  to  way-lay  a  carriage,  in 
which  there  was  one  female  70  years 
old,  and  three  others  under  20  ;  and 
this  was  said  to  be  done  in  aid  of  Be- 
linda Taffe,  mother  of  two  of  the 
young  ladies,  in  order  that  she  might 
have  an  opportunity  of  seeing  them. 
The  defendant  Parish  was  not  any  ser- 
vant of  Mrs  Taffe's,  nor  any  connexion 
of  her's  ;  and  the  only  account  given 
of  him  was,  that  he  was  a  prize-fighter, 
and  had  pistols  in  his  pocket,  though 
it  was  said  they  were  not  loaded.  He 
had  no  connexion  with  Boltby  prior  to 
the  assault  in  question.  Boltby's  ac- 
count was,  that  he  was  most  reluct- 
tantly  prevailed  on  by  Mrs  Taffe,  to 
assist  her  in  an  attempt  to  see  her 
children,  and  protect  her  from  the  out- 
rage of  Lady  Colebrooke's  footman. 
Did  he  make  any  inquiry  before  he  en- 
gaged in  such  an  undertaking  ?  Did 
he  not  know,  that  if  they  were  detain- 
ed against  their  will,  and  wrongfully, 
the  law  would  protect  them  by  a  Ha- 
beas Corpus  ?  Did  he  know  that  an 
application  had  been  made  by  the  mo- 
ther for  that  very  purpose,  and  that 
the  application  had  been  refused  ?  Or 
did  he  trust  implicitly  to  Mrs  Taffe  ? 
His  affidavit  did  not  state  that  he  had 


not  full  knowledge  of  all  these  circum- 
stances. However,  he  was  overcome 
by  Mrs  Taffe's  importunity  ;  and  he 
then  met  her  by  appointment  on  Hamp- 
stead- heath — not  to  go  to  Lady  Cole- 
brooke's house;  and  he  saw  (what 
would  have  opened  the  eyes  of  any 
reflecting  person,)  two  men  with  Mrs 
Taffe,  one  of  them  having  pistols  in 
his  pocket,  though  not  loaded.  In- 
stead of  remonstrating,  he  placed  him- 
self on  a  hackney  coach.  Lady  Cole- 
brooke's carriage  came  in  view,  when 
the  carriage  on  which  Boltby  was 
seated  so  conducted  itself  as  complete- 
ly to  obstruct  the  way.  If  he  had 
only  wished  that  Mrs  Taffe  should 
speak  with  her  daughters,  that  might 
have  been  done  without  violence.  But 
what  was  the  case  ?  The  doors  were 
opened,  and  an  endeavour  made  to  force 
the  young  women  out.  A  waterman, 
a  prize-fighter,  and  two  other  men, 
attacking  one  woman  of  70,  and  three 
under  20.  Mr  Boltby  stated,  that 
seeing  the  young  women  not  so  willing 
to  join  their  mother  as  he  had  been  led 
to  expect,  he  desired  his  companions 
to  cease  ;  by  which  he  had  admitted, 
that  down  to  that  time  they  had  acted 
with  outrage.  Did  he  then  quit  the 
carriage,  and  leave  Lady  Colebrooke 
to  return  unmolested  ?  No  !  he  and 
Mrs  Taffe  proceeded  in  the  carriage  to 
London,  insisting  on  Mrs  Taffe's  right 
to  have  the  children.  Mr  Boltby  took 
credit  that  he  had  prevented  the  crowd 
from  increasing  the  annoyance  to  Lady 
Colebrooke.  But  in  what  a  situation 
must  he  have  placed  that  lady,  when, 
from  the  impetuosity  of  a  violent  wo- 
man, he  had  drawn  upon  her  the  in- 
dignation of  a  crowd  ?  He  had  stated 
the  circumstances  in  the  most  favour- 
able manner,  and  according  to  Mr 
Boltby's  affidavit.  The  affidavits  on 
the  other  side  gave  a  much  worse  view 
of  the  case.  He  had  len  t  himself  mos 
unjustifiably  and  imprudently  to  a  wo 
man  who  was  not  a  cool  judge  of  what 
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I   she  was  about  to  do  ;  he  had  lent  him- 
self to  an  outrage,  such  as  fortunately 
I    was  not  frequent.     The  Court  would 
i    not  do  its  duty,  if  it  did  not  protect 
others  from   a  similar    danger  j    and 
however  hard  the  punishment  might 
appear,  it  was  most  requisite  that  be- 
fore a  man  acted  on  such  occasions, 
I    he  should  think.     The  Court  there- 
fore sentenced  Boltby  to  four  calendar 
I    months'  imprisonment  in  the  custody 
|    of  the  Marshal  of  the  Marshal3ea,  to 
|    find  security  for  good  behaviour,  to 
i    pay  a  fine  of  100/.  and  be  further  im- 
prisoned till  it  was  paid  ;  and  that  Pa- 
!    rish  be  imprisoned  for  the  same  pe- 
I    riod. 


Broderick,    Jones,    and  Others, 

FOR     FoRGliKY    ON    THE  BANK    OF 

England. 

Old  Bailey,  December  14-. 

The  interest  excited  at  the  Old 
Bailey  thi3  morning  was  very  consi- 
derable. Nine  of  the  prisoners,  who 
had  already,  in  the  course  of  the  ses- 
sions, pleaded  Guilty  to  the  minor  of- 
fence, of  having  forged  Bank  of  Eng- 
land notes  in  their  possession,  were  in- 
duced to  retract  their  plea,  and  me- 
morialled  the  Court  for  that  purpose. 
The  request  was  complied  with,  and 
the  Judges  (Wood  and  Holroyd)  ap- 
pointed this  day  for  coming  down  to 
preside  upon  this  novel  and  extraordi- 
nary occasion. 

Soon  after  nine  o'clock,  the  Re- 
corder arrived,  when  a  number  of  Mid- 
dlesex prisoners  were  brought  up  for 
arraignment.  The  following  Jury  was 
sworn  : — 

Edward  Wilkinson,  George  Goold, 
Robert  Newman,  John  Lynch,  Wm. 
Abbott,  James  Windus,  James  Alder- 
man, John  Miller,  Benj.  Bright,  Jere- 


miah Blount,  Robert  Houghton,  and 
John  Williams. 

At  ten  o'clock  the  Judges  having 
arrived  and  taken  their  seats,  the  fol- 
lowing persons  were  put  to  the  bar, 
charged  with  uttering  and  having  in 
their  possession  forged  Bank  of  Eng- 
land notes,  before  whom  the  Jury  were 
called  over,  viz. — Broderick,  Jones, 
Davis,  Clater,  Hoffert,  Kingston, 
King,  Townsend,  O'Hara. 

Richard  Broderick  was  first  put 
to  the  bar,  when 

Mr  Serjeant  Bosanquet  addressed 
the  Court.  He  said  he  was  directed 
to  move  that  the  prisoner  should  be 
put  to  the  bar  ;  but  before  he  should 
be  put  upon  his  trial,  he  wished  to  ad- 
dress a  few  words  to  the  Court.  It 
had,  it  was  well  known,  long  been  the 
custom  in  cases  of  forgery,  to  prefer 
two  bills  of  indictment  against  a  pri- 
soner, the  one  for  the  capital  offence, 
namely,  for  forging  and  uttering,  and 
the  other  for  the  possession  of  such 
notes,  knowing  them  to  be  forged, 
which  subjected  the  party  to  transpor- 
tation. Nothing  had  passed,  in  the 
course  of  his  long  experience,  which 
had  given  him  the  slightest  reason  to 
doubt  that  this  custom  was  founded  in 
wisdom,  and  was  calculated  to  aid  the 
ends  of  justice.  In  bringing  the  par- 
ties, however,  before  the  tribunal  of 
their  country,  they  were  left  to  the 
free  and  unbiassed  exercise  of  their 
judgment,  in  determining  whether,  to 
avoid  the  capital  part  of  the  charge 
and  its  consequences,  they  would  plead 
guilty  to  the  lesser  crime.  This,  he 
repeated,  they  had  an  opportunity  of 
doing,  without  hope  or  fear,  or  the 
exercise  of  any  undue  means  whatever. 
The  prisoner  now  at  the  bar,  he  un- 
derstood, was  one  of  those  who  very 
recently  stood  in  the  predicament  of 
having  two  indictments  of  forgery  pre- 
ferred against  him,  and  he  thought  fit 
at  the  proper  time  to  adopt  the  course 
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of  pleading  guilty  to  the  minor  offence, 
and  avoiding  that  which  might  have 
affected  his  life.  The  Bank,  who  were, 
he  could  assert,  ever  actuated  by  mo- 
tives of  mercy,  as  well  as  public  jus- 
tice, rejoiced  at  this,  and  the  plea  of 
the  prisoner,  made  together  with  many 
others,  was  taken.  It  since,  however, 
turned  out,  that  the  prisoner  and  some 
of  his  companions  considered  them- 
selves hardly  dealt  with,  and  had  made 
an  application,  in  the  shape  of  petition, 
to  the  Court,  to  be  allowed  to  retract 
their  plea  and  take  their  trials.  Upon 
so  extraordinary  a  determination  of  the 
prisoners,  it  was  not  for  him  to  com- 
ment, but  he  could  assure  the  Court, 
that  the  Bank  had  no  wish  whatever, 
even  now,  to  offer  the  slightest  evi- 
dence which  might  affect  the  lives  of 
the  prisoners,  who  had  been  advised 
to  adopt  the  proceeding  of  taking  their 
trials.  After  these  few  observations, 
he  would  now  call  upon  the  prisoner 
to  make  any  application  to  the  Court 
he  might  think  fit,  before  he  (Mr  Ser- 
jeant Bosanquet)  proceeded  farther. 
A  paper,  the  learned  Serjeant  said, 
which  was  signed  by  the  prisoner  and 
Others,  had  led  to  the  present  pro- 
ceeding. 

Mr  Baron  Wood. — Prisoner,  have 
you  any  application  to  make  to  the 
Court  > 

Prisoner. — A  paper  was  handed 
to  me  on  Friday  last  to  sign,  but  I 
don't  know  what  it  meant. 

Baron  Wood. — Do  you  now  wish 
to  retract  the  plea  you  formerly  made 
in  this  place,  acknowledging  the  guilt 
of  having  forged  notes  in  your  posses- 
sion ?  If  you  do,  there  remain  against 
you  fvoo  indictments,  one  of  which  is 
for  a  capital  offence,  upon  which  the 
Bank  have  no  wish  to  proceed. 

Prisoner. — I  don't  wish  to  with- 
draw my  plea.  I  know  nothing  of 
the  paper. 

Baron  Wood. — What  paper  ?   Do 


you  know  any  thing  of  the  person 
who  drew  it  up  ? 
Prisoner. — No. 

£Here  several  persons  said  it  was 
drawn  up  by  one  Miller.] 

Baron  Wood. — Is  there  a  person 
named  Miller  present  ? 
No  answer  was  returned. 
Mr  Brown,  the  keeper  of  Newgate, 
then  said,  that  on  Friday  an  applica- 
tion was  made  to  him  by  the  prisoner 
and  his  companions,  and  that  after  re- 
presenting to  him  the  cruelty  of  their 
situation,  he  told  them  he  would  com- 
municate whatever  they  had  got  to 
complain  of  or  apply  for  in  writing. 
In  consequence,  they  gave  him  a  writ- 
ten paper,  which  he  put  into  the  hands 
of  the  Common  Sergeant. 

Baron  Wood. — I  again  ask  you, 
prisoner,  do  you  now  wish  to  retract 
your  plea  of  guilty,  and  take  your 
trial  ? 

Prisoner. — No,  my  Lord;  I  plead 
guilty  to  having  the  note  in  my  pos- 
session, but  I  did  not  know  it  was 
forged. 

Baron  Wood. — Then  you  have 
pleaded  guilty  to  an  offence  of  which 
you  could  not  be  guilty,  for  the  in- 
dictment charges  that  you  knew  it  was 
forged. 

Prisoner. — I  won't  -withdraw  my 
plea  ;  I  plead  guilty,  and  throw  my- 
self on  the  mercy  of  the  Court. 

Mr  Brown,  the  keeper,  here  begged 
leave  to  say,  that  in  order  that  the  pri« 
soner  and  his  companions  might  not 
assume  ignorance  of  the  situation  in 
which  they  stood,  he  had,  in  the  most 
earnest  way,  communicated  with  them 
previous  to  the  time  fixed  for  their 
trials,  and  stated  to  them  most  fully, 
the  substance  of  a  letter  he  had  re- 
ceived from  the  Clerk  of  the  Bank  So- 
licitor. 

Mr  Serjeant  Bosanquet. — I  hum- 
bly trust,  my  Lords,  that  this  mattei 
may  be  rightly  understood,  and  that 
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you  will  allow  that  the  letter  alluded 
to  may  be  produced  and  read  with  this 
view. 

The  Court  acceded,  and  Mr  Brown 
being  desired  to  produce  the  letter, 
it  was  read  by  Mr  Shelton,  Clerk  of 
the  Arraigns.  It  was  signed  J.  Rook- 
er,  and  requested  that  the  keeper  would 
not  fail  to  communicate  to  all  the  pri- 
soners under  charges  of  forgery  upon 
the  Bank  of  England,  that  their  trials 
were  about  to  take  place,  and  that  ex- 
cept three  individuals  only,  (Dye,  Con- 
nel,  and  another,)  they  would  several- 
ly be  charged  upon  two  indictments, 
namely,  for  the  capital  crime,  subject- 
ing them  to  death,  and  for  the  minor 
offence,  to  that  of  transportation. 

Serjeant  Bonsanquet  begged  that 
the  Court  would  now  ask  Mr  Brown 
whether  any  other  communication  was 
made  by  the  Bank  through  him  to  the 
prisoners. 

The  Court  acceded,  and  Mr  Brown 
declared,  in  reply,  Most  certainly 
not. 

Baron  Wood. — Now,  prisoner,  you 
have  heard  what  has  passed,  and  find 
that  if  you  withdraw  your  former 
plea,  you  will  again  stand  charged  with 
trvo indictments,  the  one  affecting  your 
life,  the  other  your  liberty,  in  being 
removed  for  fourteen  years  from  your 
country.  It  is  now  for  you  to  say 
whether  you  will  deny  the  guilt  which 
you  have  already  acknowledged,  and 
take  your  trial  ? 

Prisoner. — I  will  not  retract  my 
plea. 

Baron  Wood. — Then  you  confess 
yourself  guilty  of  having  the  note  in 
your  possession,  knowing  it  to  be  for- 
ged ? 

Prisoner — I  had  the  note,  but  de- 
clare solemnly  I  did  not  know  it  was 
forged. 

Baron  Wood. — Then  I  again  tell 
you,  you  cannot  in  that  case  be  guilty 
of  the  offence.  Will  you  therefore 
take  your  trial  ? 


Prisoner. — No,  my  Lord,  I  am  de- 
termined to  plead  guilty,  and  leave 
myself  to  the  mercy  of  the  Court. 

Baron  Wood. — Take  care  that 
you  understand  what  you  are  aboutr 
and  do  not  let  this  most  important 
business  go  forth  to  the  world  mista- 
ken or  misrepresented.  Above  all,  con- 
sider well  your  own  situation.  Do  you 
now  acknowledgeyour  guilt,  and  again 
plead  to  the  minor  offence  ? 

Prisoner. — I  do  consider,  my  Lord, 
what  I  am  about,  and  plead  guilty. 

Mr    Serjeant    Bosanquet. My 

Lords  and  Gentlemen  of  the  Jury,  the 
prisoner  having  now  pleaded  Guilty  to 
the  minor  offence,  of  having  in  his  pos- 
session a  forged  Bank  of  England  note, 
knowing  it  to  be  forged,  I  am  instruct- 
ed not  to  offer  you  any  evidence  against 
him  upon  the  capital  charge,  and  you 
will,  therefore,  gentlemen,  acquit  him 
upon  that  ground. 

The  prisoner  was  then  pronounced 
Not  Guilty,  and  he  bowed  and  retired 
from  the  bar. 

William  Jones,  a  smart  young 
fellow,  was  next  brought  up.  He  was 
asked  by  the  Court,  if  he  was  one  of 
the  persons  who  signed  the  petition 
for  a  trial  ?  and  he  replied,  Yes. 

Court. — A  re  you  now  willing,  then, 
to  take  your  trial  upon  both  indict- 
ments ;  namely,  for  the  capital  and 
minor  offence,  by  withdrawing  your 
former  plea  of  guilty  to  the  latter  ? 

Prisoner. — Yes.  But  I  wish  to 
know  whether,  if  I  am  put  on  my  trial 
for  the  capital  charge,  and  escape,  I 
shall  then  be  subject  to  the  conse- 
quence of  the  minor,  and  suffer  four- 
teen years'  transportation  ? 

Mr  Brown. — He  means,  my  Lords, 
whether  the  Bank  means  to  proceed 
upon  the  two  indictments  ? 

Mr  Baron  Wood — With  that  we 
have  at  present  nothing  to  do.  The 
Bank,  upon  the  result  of  one  indict- 
ment must  be  left  to  their  own  judg- 
ment as  to  any  farther  proceeding. 
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Prisoner. — I  was  persuaded,  my 
Lords,  to  plead  on  the  former  occa- 
sion. 

Baron  VVood.~Who  persuaded  you  ? 
Prisoner — Mr  Brown,  the  keeper. 
Mr  Brown. — That  is  a  gross  false- 
hood, my  Lord.  I  stated  to  the  pri- 
soners their  several  situations,  but  used 
neither  threat  or  promise,  nor  did  I 
even  advise.  What  I  said  was  deliver- 
ed in  the  presence  of  others,  who  were 
with  me  for  the  purpose  of  witnessing 
that  nothing  improper  should  take 
place  on  my  part. 

Mr  Baron  Wood. — I  believe,  Mr 
Brown,  the  charge  against  you  is  total- 
ly false,  and  the  Court  believe  you  have 
only  done  your  duty. 

The  Court  again  inquired  if  the  pri- 
soner had  made  up  his  mind  now  to 
undertake  his  trial  ?  He  replied,  Yes. 
The  indictment  for  the  minor  of- 
fence was  then  read  to  the  Jury  by 
Mr  Shelton.  It  charged  him,  that  on 
the  18th  of  November  last,  in  the  pa- 
rish of  St  James,  Clerkenwell,  he  had 
then  and  there  in  his  possession,  one 
bank  note  for  ll.,  purporting  to  be 
the  currency  of  the  Governor  and 
Company  of  the  Bank  of  England,  he 
well  knowing  the  same  to  be  false  and 
counterfeit,  contrary  to  the  statute, 
&c. 

To  this  indictment  the  prisoner 
pleaded  Not  Guilty. 

Mr  Bolland  opened  the  indictment. 
Mr  Serjeant  Bosanquet  stated  the 
case  to  the  Jury. 

The  following  witnesses  were  then 
called  : — 

William  Hankes,  son  of  Robert 
Hankes,  a  hatter  in  Holborn,  recol- 
lects prisoner  coming  to  the  shop  on 
Thursday  the  19th  of  November,  be- 
tween seven  and  eight  in  the  evening, 
for  a  low  priced  hat,  for  which  he 
agreed  to  pay  9s.  and  tendered  a  1/. 
bank  note.  Witness  suspected  the 
note,  and  a3ked  his  name  and  address, 


and  he  wrote  George  Cloye,  Eagle 
Street  ;  witness  being  then  shown  the 
note,  identified  it.  His  father  came 
into  tjie  shop,  and  asked  for  pen  and 
ink  to  write  prisoner's  address,  when 
prisoner  said,  he  had  already  written 
it ;  asked  him  what  number  it  was, 
and  he  replied,  it  was  15.  Witness 
was  then  asked  to  go  there,  and  pri- 
soner said  he  would  go  with  him,  but 
his  father  refused,  and  said  he  would 
detain  him  till  witness  returned  ;  no 
such  person  was  known  in  15,  Eagle 
Street.  Prisoner  was  in  the  shop  when 
witness  came  back,  and  he  was  then 
taken  to  the  watch.house. 

Robert  Hankes,  father  to  the  last 
witness,  was  called  into  the  shop  on 
the  19th  of  November  last,  in  the 
evening,  by  his  daughter,  and  went 
between  prisoner  and  door.  Asked 
prisoner  for  his  address,  when  he  said 
he  had  given  it  on  the  note.  There 
were  two  indorsements  on  the  note. 
While  his  son  went  to  No.  15,  Eagle 
Street,  prisoner  was  detained  in  the 
shop,  as  witness  said  to  him,  "  this  is 
a  forged  note,  and  you  shall  stop  till 
my  son  returns."  On  this  the  prison- 
er said,  "  he  did  not  see  that  witness 
had  a  right  to  detain  him,  even  if  he 
had  a  forged  note."  Witness  replied, 
"  that  may  be  so,  but  I  shall  do  it  till 
my  son  returns ;  for  if  such  a  person 
lives  there  it  may  be  all  right."  Pri- 
soner said,  that  if  witness  would  go 
with  him,  he  would  show  him  where 
he  took  the  note,  but  witness  refused 
to  go.  After  half  a  minute  in  silence, 
prisoner  said,  ei  You  shall  not  detain 
me,  for  I  shall  go."  Witness  told 
him  he  should  not,  when  at  last  he  at. 
tempted  to  go  out,  when  witness  took 
him  by  the  collar  to  prevent  him. 
Prisoner  forced  his  way  to  the  pave- 
ment, and  there  he  began  fighting  as 
fast  as  he  could,  when  witness  let  go 
his  hold  to  defend  himself,  and  knock- 
ed him  down  in  the  kennel.     As  he 
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ndeavoured  to  rise,  witness  tried  again 
to  seize  him,  but  he  ran  off ;  ran  after 
him,  and  called  out  "  stop  thief!"  and 
in  two  or  three  hundred  yards  he  was 
thrown  down  by  a  watchman  at  Chan- 
cery-lane, when  witness  collared  him, 
and  took  him  back  to  his  shop,  and 
sent  for  a  constable.  His  son  then 
came  in,  and  said  no  person  of  that 
name  lived  in  Eagle-Street.  Being 
shewn  the  note,  he  identified  it  as  the 
one  tendered  by  the  prisoner. 

Anne  Gregg,  wifeof  William  Gregg, 
lives  in  15,  Eagle-Street,  Holborn  ; 
prisoner  never  lived  there,  and  she  ne- 
ver saw  him  before  in  her  life. 

Daniel  Banning,  watchman,  proved 
that  he  stopped  the  prisoner,  and  as- 
sisted Mr  Hankes  in  taking  him  back 
to  the  shop. 

Samuel  Furzeman,  constable,  saw 
the  prisoner  after  being  brought  to 
the  watchhouse.  Asked  him  from 
whom  he  got  the  note,  but  prisoner 
said  it  was  of  no  use,  and  he  would 
not  tell  him,  as  he  would  not  bring 
four  or  five  more  into  it.  Asked  why 
he  gave  a  false  address,  and  he  then 
cried,  and  said  he  knew  it  was  a  bad 
one  ;  and  he  knew  he  should  go  for 
life. 

Charles  Ball,  milkman,  corroborated 
the  last  witness. 

Thomas  Evans,  shopman  to  James 
Addells,  hosier  and  glover,  2,Coventry 
Street,  said,  the  prisoner  came  to  the 
shop  on  the  5th  of  November,  and 
asked  the  price  of  a  cravat,  which  was 
4s.,  and  he  tendered  a  1/.  note.  Mr 
Adells  came  into  the  shop,  but  pri- 
soner had  written  his  name  and  ad- 
dress on  the  note,  which  witness  now 
identified. 

James  Addells,  master  of  the  last 
witness,  remembers  the  prisoner  being 
in  the  shop.  His  nephew  shewed  a 
note,  which  he  now  identifies.  He 
corroborated  last  witness.  Begged 
prisoner  to  wait  till  he  saw  if  the  ad- 
dress was  correct,  but  prisoner  said  he 


could  not  wait,  but  somebody  might 
go  with  him.  Witness  was  convinced 
the  note  was  a  bad  one.  Sent  his  ne- 
phew with  him,  but  kept  the  note^ 
Prisoner  never  called  again  at  the  shop- 
for  the  note. 

John  Addells,  nephew  of  Mr  Ad- 
dells, was  sent  with  the  prisoner  on, 
the  5th  of  November,  to  see  if  the  ad- 
dress was  right.  Had  not  proceeded 
far  with  him,  when  prisoner  ordered 
him  to  go  back,  and  said  he  would 
send  his  master,  Mr  Boycer,  to-mor- 
row for  the  note.  Witness  went  a  lit- 
tle farther,  and  prisoner  said  he  would 
knock  him  down  if  he  did  not  go  back. 
Prisoner  then  ran  off  and  made  his  es- 
cape. 

Mr  John  Lees  being  sworn,  gave 
his  testimony  to  the  following  effect : 
—  I  am  an  inspector  of  notes  in  the 
Bank  of  England,  and  have  been  so 
for  nearly  twenty  years.  £Here  the 
note  passed  to  Hankes,  the  first  wit- 
ness, was  put  into  Mr  Lees'  hand.] 
This  note  is  a  forgery  in  every  respect. 
The  paper  is  not  the  same  as  that  used 
by  the  Bank  of  England.  The  water- 
mark is  a  forgery.  The  watermark  'bf 
the  Bank  of  England  notes  is  put  in 
at  the  time  the  paper  is  made  ;  but  in 
this  note  the  waving  seems  to  have 
been  impressed  after  the  paper  was 
made.  The  impression  of  the  note  is 
not  from  the  Bank  of  England  plate  ; 
the  date-line  appears  to  me  to  be  en- 
graved. In  the  genuine  notes,  that 
line  is  stereotyped ;  stereotyping  is 
casting  the  letters  in  one  piece,  so 
that  they  cannot  be  separated  with- 
out being  broken,  and  with  that  part 
common  printing-ink  is  used.  The 
name  signed  here  is  that  of  Mr  Charles 
Tabor;  he  is  one  of  the  signing 
clerks,  but  this  name,  I  believe,  is 
not  his  handwriting.  I  have  known 
and  have  been  acquainted  with  his 
handwriting  for  many  years.  Witness 
on  examining  the  second  note  (that 
passed  to  Mr  Addells,)  said,  that  it 
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was  forged  in  every  part,  and  assigned 
the  same  reasons  as  before.  The  name 
signed  to  it  was  that  of  Mr  Clough, 
but  it  was  not  the  writing  of  that  gen- 
tleman. Mr  Clough  had  not  begun  to 
sign  small  notes  at  the  time  the  note  in 
question  appeared  to  be  dated. 

Question  by  a  Juryman. — Are  there 
any  other  means  of  knowing  forged 
notes  from  genuine  ones  but  those  you 
have  already  described  ? 

Witness. — There  are  none  that  I 
can  satisfactorily  describe.  With  re- 
spect to  this  note  there  is  another,  the 
letters  N-  O.  before  the  number  ap- 
pear to  be  engraved,  but  in  the  ge- 
nuine notes  they  are  printed  in  stereo- 
type. 

Juryman. — My  lord,  I  wish  to  ask 
another  question  or  two,  but  I  only 
do  so  in  the  discharge  of  what  I  con- 
ceive a  public  duty. 

Baron  Wood.— Certainly,  gentle- 
men, you  can  ask  what  questions  you 
think  proper.  It  is  right  that  you 
should  be  fully  satisfied  with  the  evi- 
dence before  you  decide. 

Juryman, —  (To  the  witness.) — 
Do  you  think  that  the  stereotype  is 
a  characteristic  which  can  be  distin- 
guished from  engraving  by  any  others 
but  those  in  the  Bank  ? 

Witness. — Yes,  I  think  it  can  be 
distinguished  by  others. 

Juryman. — You  say  that  the  wa- 
ter-mark and  waving  in  the  notes  in 
your  hand  was  executed  after  the  pa- 
per was  made ;  how  do  you  know 
that  ? 

Witness. — From  the  general  ap- 
pearance of  the  paper.  The  waving 
is  done  on  the  Bank  paper  whilst  it  is 
in  a  liquid  state  ;  this  has  all  the  marks 
of  having  been  done  after  the  paper 
was  perfectly  made. 

Juryman. — Have  not  inspectors  and 
clerks  in  the  Bank  sometimes  received 
and  paid  forged  notes  ? 

Witness. — They  have ;  they  always 
pay  them  when  they  take  them.  £This 


answer,  we  understood,  and  it  seem- 
ed to  be  so  understood  in  Court,  to- 
refer  only  to  cases  where  notes  were 
kept  for  the  purposes  of  prosecution. 
In  any  other  sense,  it  would  not  be 
consistent  with  the  answer  to  the  fol- 
lowing question.^] 

Juryman. — Have  you  ever  known 
of  an  inspector  being  deceived  by  a 
forged  note,  and  taking  it  as  a  good 
one  ? 

Witness. — I  have  known  one  in- 
stance ;  but  that  in  the  case  of  a  very 
old  note,  which  was  quite  worn,  and 
covered  on  the  back  with  small  pieces 
of  paper,  so  that  it  was  difficult  at  first 
to  discover  its  being  good  or  bad. 
This  was  before  the  system  of  stereo- 
typing parts  of  the  notes  was  intro- 
duced. 

Juryman. — Have  you  known  on- 
ly of  that  one  instance  ? 

Witness. — I  cannot  say  that  I  ever 
knew  another.  It  is  possible  there 
might  have  been  another  in  my  time, 
but  I  do  not  recollect  it. 

Juryman. — Do  the  Bank  ever  change 
their  plates  ? 

Witness. — Within  the   last   twen-  j 
ty  years   they  have  been  frequently- 
changed. 

Juryman. — Are  the  Bank  papers 
which  are  cut  for  engraving  ever  count- 
ed to  those  to  whom  they  are  given, 
or  are  those  persons  employed  for  that 
purpose  ever  searched  to  prevent  their 
taking  any  of  it  away  ? 

Witness. — That  I  do  not  know. 
Juryman. — My  lord,  I  have  asked 
these  last  questions,  because  I  thought 
it  was  possible  that  a  quantity  of  Bank 
paper  might  possibly  be  stolen  from 
the  Bank  before  impression. 

Mr  Baron  Wood. — Gentlemen,  the 
witness  has  already  sworn  that  nei- 
ther of  the  notes  now  in  his  hands  art 
made  of  the  paper  used  by  the  Banl 
of  England.  No  person  can  use  that 
kind  of  paper  but  the  Bank,  without 
incurring  the  risk  of  a  heavy  penalty. 
3 
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By  Serjeant  Bosanquet. — Is  the  pa- 
per of  which  those  two  notes  are  made 
'  Bank  paper  ? 

Witness.—Certainly  not. 

Charles  Tabor  was  next  called,  and 

J  said,  that  the  name  to  one  of  the  notes 

I  was  not  his  writing.     There  was  no 

other  person  in  the  Bank  of  the  6ame 

|  name. 

Juryman. — Is  your  hand  so  uniform 
|  on  all  occasions  as  that  you  could  not 
be  deceived  by  another  person  writing 
your  name  ? 

Witness.— It  is* 

Juryman.— How  many  notes  do  you 
sometimes  sign  in  a  day  ? 

Witness    (as    we    understood.)  — 
Sometimes  a  thousand  and  upwards. 

Juryman. — Did  you  ever  see  your 
name  so  well  imitated  as  that  you  your- 
self might  be  deceived  by  it  ? 
Witness. — Never. 

Mr  Baron  Wood  charged  the  Jury. 
In  his  charge  the  learned  Baron  parti- 
cularly commented  on  the  evidence  in 
support  of  the  forgery,  and  added, 
that,  if  that  evidence,  which  had  been 
adduced,  was  not  sufficient  to  prove 
forgery,  then  there  was  no  such  thing 
las  forgery,  and  it  would  be  for  ever 
impossible  to  convict  any  man  in  fu- 
ture of  such  a  crime.  Whatever  the 
public  opinion  might  be,  relative  to 
the  law,  the  Court  and  Jury  were 
bound  to  abide  by  it  as  it  stood  at 
present. 

The  Jury  consulted  for  five  minutes, 
ind  found  the  prisoner  Guilty. 


Mary  Hutchison  for  pretended 
Witchcraft. 

High  Court  of  Justiciary,  Edinburgh, 
June  22.     ' 

The  Court  proceeded  to  the  trial  of 
Vlary  Hutchison,  alias  Arrol,  indict- 
ed and  accused  of  falsehood,  fraud,  and 

vol.  XI. 


wilful  imposition,  particularly  when 
practised  in  order  to  obtain  the  money 
or  goods  of  others,  by  cozenage  and 
false  pretences,  more  especially  when 
the  same  is  committed  under  the  pre- 
tence of  being  able,  by  means  of  in- 
cantations and  enchantments,  to  tell 
fortunes,  to  cure  diseases,  and  to  ob- 
tain large  sums  of  money  for  the  per- 
sons so  defrauded  and  imposed  upon. 
The  indictment  contained  four  se- 
parate charges  against  the  pannel,  for 
pretending  to  tell  fortunes,  and  obtain 
large  sums  of  money,  and  cheat  differ- 
ent persons,  under  these  false  preten- 
ces. 

The  Solicitor-General  stated,  that 
he  withdrew  the  charge,  in  so  far  as  it 
depended  upon  the  statute. 

The  pannel  then  stated,  that  she  was 
guilty  of  part  of  the  charge,  viz., 
guilty  of  telling  fortunes,  but  the  mo- 
ney she  received  was  voluntarily  given. 
The  Lord  Justice  Clerk  then  read 
each  charge  to  her  separately,  and, 
from  her  answers,  the  Court  held  her 
plea  to  be  Not  Guilty. 

Messrs  Hosier  and  Russel,  counsel 
for  the  pannel,  took  an  objection  to  the 
libel,  in  so  far  as  the  public  prosecutor 
had  not  particularised  the  nature  of 
the  incantations  and  enchantments  he 
alleged  the  pannel  to  have  been  guilty 
of. 

The  Solicitor-General  answered,  that 
it  was  impossible  for  him  to  be  more 
particular  than  he  had  been,  and,  as  he 
withdrew  the  charge  as  under  the  sta- 
tute, he  now  charged  the  prisoner  at 
common  law  with  fraud  and  falsehood, 
and  cheating  and  cozening  the  lieges 
out  of  their  money  under  false  preten- 
ces. 

The  Court  repelled  the  objection, 
and  it  was  .observed  from  the  bench, 
that  unless  the  public  prosecutor  was 
a  teller  of  fortunes  himself,  it  was  im- 
possible he  could  tell  what  were  the 
nature  of  the  incantations  and  enchant- 
ments the  pannel  pretended  to  exercise. 
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The  charge  was  for  cheating  and  pro- 
curing money  under  false  pretences. 

The  prisoner  having  been  again  in- 
terrogated in  presence  of  the  jury, 
pleaded  guilty  to  the  fourth  charge, 
which  was,  of  having,  on  various  oc- 
casions, during  the  months  of  Febru- 
ary, March,  or  April  1818,  within  the 
house  occupied  by  John  Macdougal, 
manager  of  the  Westthorn  Colliery,  in 
the  Barony  parish  of  Glasgow,  pre- 
tended to  exercise  or  use  witchcraft, 
sorcery,  enchantment,  or  conjuration, 
and  undertook  to  tell  fortunes,  and 
especially  did  then  and  there  felonious- 
ly pretend,  by  means  of  incantations 
or  enchantments,  to  be  able  to  procure 
for  Ann  Ross,  servant  to  the  said  John 
Macdougal,  a  large  sum  of  money  to 
the  public  prosecutor  unknown,  and 
did,  under  that  pretence,  cozen  and 
impose  upon  the  said  Ann  Ross,  and 
did  persuade  her,  on  various  occasions, 
to  pay  to  the  pannel,  and  did  cheat  the 
said  Ann  Ross  out  of,  and  obtain  from 
her  divers  sums  of  money,  amounting 
in  whole  to  the  sum  of  L.27,  14<s.  ster- 
ling, or  thereby. 

The  Solicitor-General  stated  to  the 
jury,  that  he  considered  the  ends  of 
public  justice  obtained  by  the  confes- 
sion of  the  pannel  to  this  one  charge, 
and  that  he  did  not  mean  to  call  any 
witnesses  to  prove  the  other  charges. 
The  jury  then  found  the  pannel  guilty 
in  terms  of  her  own  confession. 

Lord  Gillies,  in  giving  his  opinion 
as  to  the  punishment  to  be  awarded, 
stated,  that  it  was  strange  to  see  the 
absurdity  and  folly  in  this  enlightened 
age,  of  persons  living  in  a  land  where 
the  doctrines  of  Christianity  were  so 
openly  and  widely  preached,  becoming 
the  dupes  of  persons  of  the  description 
of  the  pannel.  Did  the  persons,  he 
would  ask,  who  resorted  to  the  pannel 


for  her  supernatural  interference,  ever 
go  to  church  ?  Did  they  not  know, 
that  all  assistance  they  could  obtain  in 
bettering  of  their  worldly  affairs  and 
situation  in  life,  behoved  to  come  from 
the  Almighty  alone  ?  How  then  could 
any  person,  professing  the  doctrines  of 
Christianity,  suppose  that  any  person 
like  the  unfortunate  pannel  at  the  bar, 
could  be  possessed  of  any  supernatural 
powers,  such  as  she,  it  would  appear, 
had  pretended  to  possess  ?  She  had 
candidly  confessed  her  crime,  and,  as 
she  had  already  suffered  an  imprison- 
ment of  five  months,  he  should  con- 
ceive, that  a  farther  imprisonment  of 
six  months  in  the  jail  of  Glasgow  would 
be  an  adequate  punishment  for  the  of- 
fence she  had  committed.  A  crime  of 
this  nature  had  not  for  many  years 
come  before  the  Court,  and  his  Lord- 
ship sincerely  hoped  that  none  of  a  si- 
milar nature  would  ever  again  make  its 
appearance. 

Lords  Pitmilly  and  Reston  entirely 
concurred  in  the  opinion  given  ;  and 
the  Lord  Justice  Clerk,  in  a  most 
suitable  admonition  to  the  pannel,  in 
which  he  pointed  out  to  her,  not  only 
the  wretchedness  of  her  crime,  in  du- 
ping a  poor  servant  girl  of  so  large  a 
sum  of  money  (probably  the  whole  sa- 
vings of  her  life)  upon  so  absurd  and 
evil  pretensions,  but  also  pointing  out 
the  folly  and  sin  of  people  in  an  en- 
lightened age  resorting  to  such  foolish 
and  superstitious  resources,  sentenced 
the  pannel  to  six  months'  imprisonment 
in  the  jail  of  Glasgow. 

The  pannel,  before  leaving  the  bar, 
assured  his  Lordship  that  she  never 
would  have  committed  the  crime  she 
had  been  convicted  of,  had  it  not  been 
for  bad  advice,  and  that  she  never  again 
would  put  it  in  the  power  of  the  Court 
to  6o  reprimand  her. 


C    «7    ] 
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Proceedings  in  Chancery  rela- 
tive to  the  Marriage  of  Lord 
Stewart  with  Lady  Frances 
Vane  Tempest. 

Court  of  Chancery. — Tuesday  f 
April  28. 

From  the  great  length  of  the  pro- 
ceedings in  this  case,  we  are  obliged 
to  confine  ourselves  to  the  summary- 
contained  in  the  Chancellor's  speeches. 
His  Lordship  began  as  follows. 

**  This  matter  first  came  before  me 
by  a  petition  presented  on  the  llth  of 
the  present  month  ;  and  it  is  a  mate- 
rial document,  being  a  petition  present- 
ed by  Mrs  Taylor,  (lady  of  Michael 
Angelo  Taylor,  Esq.,)  and  supported 
by  an  affidavit,  which  rendered  it  my 
duty  to  make  an  order,  according  to 
the  common  course  of  the  Court,  to  re- 
strain Lord  Stewart  from  contracting 
matrimony  with  Lady  Frances  Vane 
Tempest,  or  having  any  further  com- 
munication with  her  upon  that  subject 
until  my  further  order.  I  had  hardly 
disposed  of  that  petition  by  making 
such  an  order,  when  another  petition 
was  presented  by  Lady  Frances,  which 
petition  prayed  an  immediate  reference 
to  the  Master  to  receive  proposals  of  a 
settlement  upon  a  marriage,  of  which 
she  approved.  I  have  thought  it  my 
duty  upon  this  occasion  to  endeavour 
to  ascertain  what  has  been  the  situation 
of  the  ward,  and  of  the  nature  of  the 
guardianship  of  those  entrusted  with 
the  care  of  her,  appointed  on  the  death 
of  her  father,  which  took  place  in  Au- 
gust, 1813,  at  the  time  this  young  la- 
dy was  about  13  years  of  age."  His 
lordship  then  entered  into  a  minute 
statement  of  the  facts  which  occurred 
from  the  death  of  Sir  Henry  Vane 


Tempest  to  the  date  of  the  present 
transaction.    He  referred  to  the  Mas- 
ter's report  of  1814,  made  for  the  pur- 
pose of  settling  a  plan  for  the  educa- 
tion of  this  young  lady ;  and  the  Mas- 
ter thought  proper  to  find,  that  Lady 
Frances  should  not  be  allowed  to  live 
with  either  of  her  guardians,  but  was 
to  be  placed  under  the  care  of  Mrs 
Kay,  a  person  of  the  highest  respecta- 
bility ;  and  Lady  Frances,  by  the  same 
order,  was  restricted  from  making  any 
visits,  excepting  such  short  and  occa- 
sional visits  to  Lady  Antrim  and  Mrs 
Taylor,  as  was  consistent  with  her 
plan  of  education  ;  and  visits  to  other 
persons  were  not  to  be  made  without 
the  previous  mutual  consent  of  Lady 
Antrim  and  Mrs  Taylor,  the  two  tes- 
tamentary guardians;  and  without  such 
previous  mutual  consent,  no  persons 
were  to  be  allowed  by  Mrs  Kay  to  vi- 
sit the  infant  at  home.  That  report  of 
the  Master  was  confirmed  by  the  Court 
on  the  23d  of  May,  1814.^It  appear- 
ed that  applications  were  made  from 
time  to  time  to  the  Court,  with  refer- 
ence to  the  situation  of  this  young  la- 
dy, founded  upon  a  view  of  what  her 
health  required,  and  particularly  that 
there  was  an  order  made,  upon  the  pe- 
tition of  Lady  Antrim,  stating  what 
had  passed  in  the  Master's  office,  and 
the  confirmation  of  the  report,  and  re- 
presenting that   it  was  proper,  with 
regard  to  the  health  of  this  young  la- 
dy, that  she  should  be  allowed  to  go 
to  the  sea-side,  and  praying  that  the 
Court  would  find  funds  to  answer  for 
the  expence  of  that  alteration  in  her 
situation.  The  Court  granted  this  or- 
der, and  it  was  given  under  the  con- 
ception that  no  visits  were  to  be  made 
by  or  to  the  young  lady,  unless  by  the 
mutual  consent  of  the  two  guardians, 
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Lady  Antrim  and  Mrs  Taylor.  While 
at  the  sea-side,  in  the  spring  of  1816, 
it  appeared  by  the  affidavit  of  Mrs 
Taylor,  that  some  proposals  were  made 
to  the  young  lady  of  marriage.     Al- 
though it  had  been  represented  at  the 
bar,  that  no  answer  was  necessary  to 
be  given  to  this  assertion,  yet  that 
statement  appeared  to  his  lordship  to 
be  one  which  had  been  most  properly 
made  to  the  Court,  because  Mrs  Tay- 
lor had  referred  to  that  fact  as  form- 
ing a  main  ground  for  her  apprehen- 
sion that  a  similar  transaction  had  ta- 
ken place  in  1818.    The  affidavit  sta- 
ted "  that  she  has  been  informed,  and 
believes,  that  early  in  the  spring  of 
1816,  (the  young  lady  being  at  that 
time  about  16  years  of  age,)  while  at 
the  sea- side,  the  Countess  of  Antrim 
entered  into  a  plan  with  a  gentleman 
connected  by  marriage  with  a  noble 
Irish  family,  to  accomplish  a  marriage 
between  the  plaintiff  and  a  near  con- 
nexion of  his,  to  whom  the  plaintiff 
was  unknown.     That  the  nobleman 
was  sent  for,  and  arrived  from  Ireland, 
as  she  is  informed,  and  believes,  with 
the  previous  concurrence  of  the  Count- 
ess, for  the  purpose  of  being  introdu- 
ced at  the  house  of  the  Countess  ;  and 
previous  r5l    such    introduction,   the 
Countess  explained  to  her  daughter 
the  object  she  had  in  view,  and  in- 
structed the  plaintiff  not  to  communi- 
cate what  had  passed  to  Mrs  Kay,  or 
to  her  guardian,  Mrs  Taylor  ;  and  she 
has  heard,  and  believes,  that  Mrs  Kay 
had  no  knowledge  of  such  intended 
marriage,  until  a  request  was  made  to 
her  by  the  gentleman  before  alluded 
to,  to  permit  his  friend  to  see  and  com- 
municate with  the  plaintiff,  who  had 
been  ordered  for  her  health  to  the  sea- 
side." 

Mrs  Taylor  then  stated,  that,  in 
consequence  of  her  remonstrances,  all 
communications  were  broken  off,  and 
she  insisted  that  she  did  this,  enter- 
taining just  and  proper  feelings  as 


guardian  to  the  plaintiff.    These  were 
circumstances,  his  lordship  observed, 
which  might  not  only  have  been  con- 
tradicted by  Lady  Antrim,  but  by 
other  persons  conversant  with  the  af- 
fair.  But  these  facts  had  met  with  no 
contradiction.  Mrs  Taylor  had  reason- 
ed, upon  this  conduct  of  Lady  An- 
trim, that  it  was  inconsistent  with  what 
was  due  to  the  plaintiff,  and  to  herself, 
as  guardian.     To  this  observation  he 
would  add,  that  if  it  were  true  that 
the  Countess  had  been  guilty  of  such 
conduct,  it  was  altogether  inconsistent 
with  the  duty  Lady  Antrim  owed  to 
the  Court,  considering  the  situation  in 
which  she  was  placed.  Not  long  after 
this  transaction,   an   application  was 
made  to  the  Court,  and  indeed  it  was 
high  time  an  application  should  be 
made,  to  vary  the  plan  of  education 
which  had  been  adepted  ;   and  it  now 
appeared  upon  a  report,  which  the 
Master  had  not  been  enabled  to  make 
until  8th  March,  1818,  that,  in  his 
opinion,  an  alteration  should  be  made 
with  reference  to  this  young  lady's 
education.  This  report  had  been  made 
in  consequence  of  an  application  made 
to  himself  in  the  year  1817,  that  the 
young  lady  might  be  introduced  at 
court,  and  into  society ;  and  the  Mas- 
ter, in  his  report,  had  declared,  that 
by  agreement  this  young  lady  was  to 
be  introduced  at  court  by  Lady  An- 
trim, and  to  visit  with  Mrs  Taylor  and 
Lady  Antrim  ;  but  added,  that  if  any 
inconvenience  should  be  felt  by  this  ar- 
rangement, a  notice  by  each  of  the 
parties  would  operate  as  a  discharge 
of  his  opinion.  His  lordship  then  pro- 
ceeded.— '*  I  thought  it  my  duty  to 
state  these  circumstances,  for  the  pur- 
pose of  intimating  that  it  is  the  opinion 
of  the  Court,  that  a  proper  care  of  the 
interest  of  the  ward  has  not  been  taken 
by  Lady  Antrim,  and  I  feel  it  my  duty 
to  say  this,  it  having  been  hinted  to 
me  that  there  was  an  idea  that  I  should 
not  do  my  duty.    The  world  shall 
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know  this,  that  I  will  not  go  out  of 
this  world  disgracing  myself  by  enter- 
taining those  principles  which  have 
never  affected  my  heart.  There  never 
existed  a  more  timid  judge  in  one  re- 
spect than  myself,  for  I  am  always 
fearful  lest  I  should  do  wrong.  Let 
those  who  think  proper  to  slander  me 
with  anonymous  letters  know,  that  I 
serve  a  master  whom  I  would  not  serve 
if  it  were  possible  to  be  conceived  that 
I  should  not  do  my  duty.  Having 
said  thus  much  upon  this  subject,  I 
will  now  proceed  with  the  question 
before  me."  His  lordship  then  ad- 
verted to  the  proposal  of  marriage 
which  had  been  made  by  Lord  Stew- 
art, and  accepted  by  Lady  Frances,  on 
the  9th  of  April.  That  having  been 
communicated  to  Mrs  Taylor  upon  the 
18th  April,  it  produced  a  petition  from 
that  lady,  supported  by  an  affidavit. 
In  this  affidavit  Mrs  Taylor  stated  the 
grounds  on  which  she  opposed  this 
union  : — "  That,  recollecting  the  plan 
formerly  entered  into  by  the  Countess 
to  effect  a  marriage  between  her  daugh- 
ter and  a  nobleman,  without  having 
consulted  the  wishes  of  the  plaintiff, 
the  deponent  became  apprehensive  lest 
a  similar  project  might  again  have  been 
devised  without  the  knowledge  of  the 
plaintiff."  The  affidavit  then  proceed- 
ed to  enumerate  the  various  personal 
objections  to  Lord  Stewart,  and  first, 
*'  that  he  is  forty  years  of  age,  or 
thereabouts."  His  lordship  would  be 
thirty-nine  years  of  age  in  the  month 
of  May  next ;  and  again,  "  that  he  is 
a  widower,  with  a  son  not  many  years 

J  younger  than  the  plaintiff."  That,  his 
ordship  observed,  was  a  very  material 
fact,  and  one  which  might  illustrate 
the  anxiety  which  existed  out  of  doors 
with  respect  to  this  esse.  It  was 
thought,  he  said,  necessary,  by  some- 
body, to  address  an  anonymous  letter 
to  him,  to  inform  him  of  a  fact  which 
the  writer  supposed  he  could  not  have 
known  before,  that  it  was  quite  right 


he  should  recollect  that  this  nobleman 
was  a  widower,  and  had  a  son,  which 
son  would  interrupt  the  descent  of  the 
title  and  of  the  property  to  the  issue 
of  this  marriage,  if  it  should  take  place. 
He  had  a  very  serious  command  last 
night  to  desire  that  he  would  not  for- 
get that  fact.  With  regard  to  this 
anonymous  letter,  although  instances 
did  exist  where  these  anonymous  com- 
munications had  a  beneficial  effect,  yet, 
with  regard  to  private  families,  they 
did  an  infinite  deal  of  mischief;  and 
by  those  who  address  such  letters  to 
judges  in  their  judicial  capacity,  it 
ought  to  be  understood  that  they  are 
criminal  in  the  highest  degree.  What 
was  the  conduct  of  Lord  Hardwicke, 
when  he  discovered  certain  persons 
published  partial  accounts  of  trials  ? 
he  sent  them  all  to  prison  ;  and  those 
who  are  guilty  of  writing  anonymous 
letters  to  judges,  are  deserving  of  no 
less  a  punishment.  The  next  statement 
in  the  affidavit  was,  that  Lord  Stew- 
art '*  is  the  younger  son  of  an  Irish 
peer,  without  any  fortune  or  provi- 
sion." The  Court  would  judge  what 
was  the  mischief  of  such  representa- 
tion. How  she  obtained  that  infor- 
mation she  did  not  state,  but  the  affi- 
davit of  Lord  Stewart  had  most  fully 
contradicted  this  allegation.  In  the 
same  affidavit  it  was  also  alleged,  that 
Lord  Stewart  was  in  embarrassed  cir- 
cumstances, and  that  his  habits  were 
dissipated  and  irregular ;  and  that  there 
were  other  circumstances  objectionable 
which  ought  not  to  be  mentioned  in 
open  court.  First,  then,  with  respect 
to  the  allegation,  that  Lord  Stewart 
was  40  years  of  age,  the  information 
was  nearly  correct,  and  the  belief  was 
well  founded.  It  was  a  circumstance, 
in  his  judgment,  which  should  be  at- 
tended to.  In  the  letter  written  by 
Mr  Whitton  for  Lady  Frances,  it  had 
been  treated  lightly,  but  it  was  a  fact 
deserving  great  consideration.  That 
Lord  Stewart  was  a  widower,  with  a 
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son  not  much  younger  than  the  plain- 
tiff, were  circumstances  which  also  re- 
quired consideration.   With  regard  to 
the  imputation,  that  Lord  Stewart  had 
no  fortune,  and  was  in  embarrassed 
circumstances,  he  conceived  that  the 
assertion  was  groundless,  and  ought  to 
have  no  credence,  considering  the  man- 
ner in  which  it  had  been  met  by  the 
affidavit  of  his  lordship.     He  had  no 
less  a  sum  than  L.26,000  in  personal 
property,  and  was  free  from  all  debts. 
The  next  point  in  Mrs  Taylor's  affi- 
davit was,  that  Lord  Stewart  was  in 
dissipated  and  irregular  habits.  What 
the  habits  of  Lord  Stewart  were  he 
could  not  say  ;  but  he  could  with  great 
truth  affirm,  that  he  knew  nothing 
against  the  private  character,  and  every 
thing  in  favour  of  the  public  charac- 
ter, of  his  lordship  ;  and  although  some 
persons,  going  to  the  fashionable  par- 
ties at  the  west  end  of  the  town,  might 
catch  hold  of  some  idle  reports,  he  in- 
dividually knew  nothing  against  his 
lordship.  But  what  was  the  condition 
of  any  man  placed  before  the  eyes  of 
the  world  with  such  general  allegations 
against  his  character  ?    He  could  do 
nothing  more  than  repel  the  calumny. 
A  man  might  be  the  favourite  of  his 
sovereign  for  his  great  military  ex- 
ploits, and  diplomatic   services,   and 
might,  as  had  been  observed,, naturally 
attract  the  attention  of  a  young  girl ; 
an<J  all  this  might  conduce  nothing  to 
domestic  felicity ;  but,  good  God,  was 
it  to  be  said  that  because  it  might  be 


so,  that  it  must  be  so  ?  *  And  because 
this  affidavit  contained  these  allegations, 
was  it  to  be  said  that  Lord  Stewart 
must  have  been  in  dissipated  and  irre- 
gular habits  ?  He  did  not  mean  to  say 
that  his  lordship  decidedly  was  not  so, 
excepting  from  his  own  allegations  in 
his  affidavit,  but,  fpr  anything  he  knew 
to  the  contrary,  Lord  Stewart  might 
be  a  man  of  as  good  a  private  life  as 
any  man  in  existence.    Whether  this 
was  or  was  not  the  fact,  it  was  the  du- 
ty of  the  Master  to  decide.  With  re- 
spect to  the  reference  to  the  Master, 
he  wished  here  to  observe,  that,  sup- 
posing that  should  be  his  determina- 
tion, that  reference  would  have  no  ef- 
fect in  deciding  the  question  ;  and  the 
Master  did  not  understand  his  duty  if 
he  entertained  a  notion,  that,  by  send- 
ing it  to  him,  it  was  deciding  the  whole 
matter.     The  question,  he  observed, 
was  then  reduced  to  this  point — whe- 
ther Lord  Stewart's  conduct  in  the 
negociation  for  the  marriage  had  been 
such,  that  for  that  reason,  and  that 
alone,  the  reference  ought  to  be  refu- 
sed.    He  had  no  difficulty  in  saying 
that  if  it  was  justly  imputed  in  the  af- 
fidavit, that  Lord  Stewart  had  been 
guilty  of  that  conduct  which  amount- 
ed to  collusion  and  concert,  in  order  to 
acquire  possession  of  the  young  lady's 
fortune,  he  would  not  grant  the  refer- 
ence ;  or  even  if  that  charge  was  ap- 
parently made  out,  he  should  hesitate 
along  time  before  he  should  give  such 
a  person  the  opportunity  of  making 


*  Sir  Samuel  Romilly  had  observed,  "  much  had  been  said  respecting  the  favour  of 
the  Prince  Regent,  which  Lord  Stewart  enjoyed ;  but  without,  in  the  slightest  de- 
gree, meaning  anything  disrespectful  to  his  lordship,  he  would  only  observe,  that 
it  often  happened  that  a  man  might  be  followed  from  place  to  place  by  the  shouts 
of  an  admiring  multitude,  might  rank  high  in  the  opinion  of  the  country,  enjoy  the 
most  flattering  marks  of  royal  favour,  amidst  the  envy  of  surrounding  courtiers, 
and  yet  in  his  retirement  would  be  found  discord  instead  of  tranquillity,  mistrust  and 
jealousy  instead  of  mutual  affection  and  concord.  He  disclaimed  the  slightest  inten- 
tion of  considering  the  royal  favour  an  objection  to  his  lordship,  but  royal  favour 
was  not  an  essential  requisite  to  conjugal  felicity.  That  felicity  depended  not  on  the 
number  of  honours,  or  the  glittering  show  of  military  decorations." 
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his  way  to  the  young  lady's  fortune. 
But  had  such  a  case  been  made  out  ? 
"When  a  man  had  conducted  himself  in 
life  with  so  much  propriety,  as  far  as 
his  honour  and  his  character  were  con- 
cerned, as  Lord  Stewart,  it  was  im- 
possible to  say  that  such  a  charge  of 
direct  misconduct  had  been  made  out. 
But  although  he  said  this,  nothing  on 
earth  should  prevent  him  from  decla- 
ring, that  there  certainly  had  existed 
some  indiscretion  on  the  part  of  Lord 
Stewart,  as  well  as  Lady  Antrim.  His 
lordship  then  entered  into  a  particular 
statement  of  the  transactions  from  the 
first  introduction  of  Lord  Stewart  to 
Lady  Frances  Vane  Tempest,  down  to 
the  9th  April.  The  anonymous  com- 
munications had  been  four  in  number  ; 
with  the  facts  stated  in  them  he  was 
not  acquainted,  therefore  he  was  una- 
ble to  decide  upon  the  effect  which 
their  contents  would  have  upon  his 
own  mind,  supposing  affidavits  were 
framed  upon  them.    While  the  letters 


remained  what  they  were,  anonymous, 
he  could  pay  no  attention  to  them. 
With  respect  to  the  lady  of  high  rank, 
about  whom  so  much  had  been  said, 
he  should  say,  that  there  was  no  evi- 
dence to  prove  a  concert  or  collusion, 
on  the  part  of  Lord  Stewart,  to  get 
possession  of  the  young  lady's  fortune. 
As  a  judge,  the  conversation  which 
was  said  to  have  taken  place  between 
that  lady  and  Mrs  Taylor,  would  have 
no  effect  upon  him.  On  the  9th  April, 
the  offer  was  made  and  accepted  ;  and 
he  had  no  difficulty  in  saying,  that 
Lady  Antrim  should  have  been  a  little 
more  considerate  than  to  allow  these 
parties  to  come  to  the  point,  without 
giving  them  the  opportunity  of  further 
deliberation.  He  was  also  decidedly 
of  opinion,  that  neither  Lord  Stewart 
nor  Lady  Antrim  should  have  taken 
that  hasty  step  without  first  consulting 
the  wishes  of  the  guardian,  Mrs  Tay- 
lor.* 

Under  all  the  circumstances  of  the 


*  It  had  been  stated  in  Lord  Stewart's  affidavit,  that  his  lordship,  being  at  her 
Majesty's  drawing-room  on  the  26th  February,  saw  Lady  Antrim  and  her  daughter  ; 
that  he  had  known  Lady  Antrim,  and  been  introduced  to  her  daughter  some  time 
before ;  that  out  of  common  courtesy  he  had  handed  the  daughter  to  her  carriage, 
and  that  this  happened  by  accident.  Mrs  Taylor,  on  the  contrary,  said,  that  her 
niece  had  told  her  that  she  expected  Lord  Stewart  at  the  drawing-room.  This  was 
very  probable,  because,  from  his  rank,  there  was  every  reason  to  believe  he  would 
be  there,  though  he  positively  swore  he  had  not  given  any  intimation  of  his  going 
there.  He  had  seen  the  young  lady  at  several  public  places,  and  acknowledged  that 
the  qualities  of  her  mind  had  made  an  impression  on  him ;  that  he  had  avoided 
meeting  his  Royal  Highness  the  Prince  Regent  at  Lady  Antrim's  on  the  13th  March, 
understanding  it  would  not  be  acceptable  to  Lady  Antrim,  whom  he  afterwards  sa- 
tisfied ;  that  on  the  9th  of  April  he  informed  Lady  Antrim  of  his  attachment  to 
the  daughter,  whom  he  saw  in  the  evening,  in  presence  of  Mr  M'Donnel,  before 
whom  his  proposals  were  accepted  by  Lady  Tempest ;  and  finally,  he  declared,  that 
every  part  of  his  conduct  had  been  open  and  candid,  and  always  in  the  presence  of 
others. 

Lord  Stewart's  counsel  also  urged,  from  the  arguments  of  his  learned  friends,  it 
should  seem  it  was  their  wish,  that  when  a  gentleman  wished  to  marry  a  ward  of 
the  Court,  he  should  come,  and  beg  permission  of  the  Court  to  make  his  addresses 
to  the  lady.  Such  certainly  was  not  the  practice  of  the  Court,  nor  was  it  even  agree- 
able to  common  sense. 

Sir  Samuel  Romilly,  however,  replied,  there  were  strong  circumstances  which  he 
could  not  pass  over.     It  was  very  singular  to  see  his  lordship  at  the  drawing-room, 
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case,  he  could  see  no  objection  to  the 
reference  being  made  to  the  Master  ; 
nor  did  he  see  any  cause  for  delay  in 
the  present  inquiry  ;  on  the  contrary, 
he  thought  it  would  be  most  advanta- 
geous for  all  parties  to  have  the  pro- 
priety of  the  union  inquired  into.  It 
would  be  acting  unjustly  towards  both 
Lord  Stewart  and  Lady  Antrim,  if 
inquiry  were  delayed.  If  the  Master 
should  be  of  opinion  that  this  is  a  pro- 
per marriage,  it  would  be  by  no  means 
a  matter  of  course  that  this  Court  would 
confirm  that  report.  With  respect  to 
the  other  motion,  whether  Lady  An- 
trim should  be  continued  under  the  re- 
straint to  which  she  had  voluntarily 
submitted  herself,  he  felt  no  difficulty 
in  saying,  that,  paying  no  regard  to 
the  transactions  of  1816,  and  to  the 
present  affair,  it  jdid  appear  to  him  to 
be  proper  to  order,  that  until  the  Mas- 
ter's opinion  should  be  given,  that  re- 
straint should  be  continued.  If  Lady 
Antrim  felt  uneasy  at  this  restraint, 
she  might  have  an  opportunity  of  ap- 
plying to   the  Court   whenever  she 


thought  proper,  and  of  giving  any  ex- 
planation she  might  think  expedient  ; 
but  there  were  circumstances  in  the 
history  of  this  transaction  which  did 
not  appear  to  him  to  be  quite  consist- 
ent with  the  duty  of  a  guardian. 

June  22. 

The  Master  in  Chancery  having  re- 
ported that  he  considered  it  a  fit  and 
proper  marriage,  the  Chancellor  made 
the  following  observations  : — 

Mrs  Taylor  carried  into  the  Mas- 
ter's office  the  following  state  of  facts ; 
(his  Lordship  then  read  the  state  of 
facts,  which  stated  that  Lord  Stewart 
was  at  the  age  of  forty  years,  and  then 
described  his  rank  and  title.)  His- 
Lordship  then  said,  the  representation 
verified  what  Mrs  Taylor  represented 
as  a  ground  of  objection  to  his  mar- 
riage—namely, that  Lord  Stewart  was 
of  the  age  of  forty  years,  Lady  Vane 
Tempest  being  admitted  to  be  of  the 
age  of  eighteen.  It  then  stated  that 
Lord  Stewart  was  a  widower,  with  a 
son  of  the  age  of  twelve  years ;  a  son, 


particularly  distinguishing  Lady  Tempest  among  other  females,  paying  her  those 
attentions  which  she  ought  more  properly  to  have  received  from  Mr  M'Donnel,  the 
husband  of  Lady  Antrim  ;  meeting  her  at  public  places,  arranging  every  thing  for  a 
marriage,  giving  the  public  every  reason  by  his  conduct  to  believe  she  was  intended 
to  be  his  wife,  while  one  of  the  guardians  was  kept  completely  in  the  dark.  She  was, 
according  to  Mrs  Taylor's  affidavit,  introduced  to  him  a  few  days  before  the  draw- 
ing-room— he  said  a  few  days,  because  this  was  not  denied  by  the  other  side,  but 
only  met  with  the  vague  expression  of  "  some  time. "  Yet  the  mother  was  willing- 
ly blind  to  all  that  was  going  on,  and  had  her  reasons,  no  doubt,  for  not  seeing  what 
every  other  person  in  the  fashionable  world  saw  ;  for  she  made  no  communication 
whatever  to  Mrs  Taylor,  but,  on  the  contrary,  invited  her  daughter  to  a  dinner  par- 
ty, at  which  the  Prince  Regent  and  Lord  Stewart  were  to  be  present.  That  lady  of 
high  rank,  alluded  to  in  the  former  hearing  of  the  case,  made  the  communication  to 
Mrs  Taylor  on  the  12th  of  March,  the  day  preceding  this  dinner ;  and  though  Lady 
Antrim  was  informed  by  Mrs  Taylor  of  what  this  lady  told  her,  she  on  that  very  day 
recommended  Lord  Stewart  as  a  person  fit  in  every  respect  to  be  her  husband,  the 
very  day  when  the  Prince  and  Lord  Stewart  were  to  dine  there.  With  respect  to 
what  had  been  said  about  suitors  coming  to  his  lordship  for  permission  to  make 
their  addresses  to  wards  of  the  Court,  he  had  never  for  one  moment  held  such  an  opi- 
nion, and,  indeed,  he  was  astonished  to  hear  it  gravely  brought  forward.  But,  in  the 
present  case,  Lord  Stewart  had  first  taken  care  to  secure  the  affections  of  the  lady, 
before  he  applied  to  one  of  the  guardians,  or  to  the  Court 
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therefore,  said  his  lordship,  about  six 
years  younger  than  the  lady  whom  he 
proposed  to  be  his  second  wife.  He 
proceeded  to  read  the  state  of  facts 
concerning  Lord  Stewart's  relations, 
and  said,  that  with  respect  to  Lord 
Stewart's  situation  in  the  world,  he 
would  observe,  wishing  to  do  so  in  the 
most  respectful  way  to  Mrs  Taylor, 
that  it  was  impossible  to  look  at  the 
affidavit  which  Mrs  Taylor  had  made, 
without  seeing  that  that  lady,  when 
she  represented  his  situation,  did  most 
thoroughly  believe  that  Lord  Stewart 
was  a  man  in  the  most  embarrassed  cir- 
cumstances :  that  was  stated  in  the 
strongest  language,  and  no  doubt  Mrs 
Taylor  did  believe  it.  She  could,  how- 
ever, only  believe  it  on  the  represen- 
tation made  by  numerous  and  respect- 
able persons  ;  however  fallacious,  and 
however  unfounded  those  representa- 
tions might  be,  how  firmly  that  belief 
was  entertained,  would  be  seen  in  the 
representation  contained  in  this  state 
of  facts,  then  verified  by  affidavit ;  and 
it  was  remarkable,  that  the  world  had 
taken  such  an  interest  in  this  business, 
that  among  other  anonymous  informa- 
tion, he  had  received  anonymous  infor- 
mation as  to  the  circumstances  of  Lord 
Stewart,  which  was  now  verified  to  the 
satisfaction  of  the  Master.  The  affi- 
davit stated,  that  his  different  appoint- 
ments of  Colonel  of  the  28th  regiment, 
of  Ambassador  to  Vienna,  and  others, 
amounted  to  15,7001.  His  Lordship 
said,  he  would  take  them  all  to  be  ap- 
pointments subject  to  the  pleasure  of 
the  Crown  :  that,  with  respect  to  his 
personal  property,  he  had  personal  pro- 
perty which  he  estimated  at  26,000/. 
and  that  his  debts  were  only  his  Colo- 
nel's expences  for  a  few  months,  and 
some  articles  that  were  furnished  for 
his  use  in  his  way  to  Vienna.  That  he 
was  tenant  for  life  in  the  possession  of 
estates  in  the  county  of  Londonderry, 
which  were  in  the  occupation  of  his 


father,  for  which  his  father  paid  him 
2,000/.  His  lordship  then  went  on 
to  state  the  different  estates  of  which 
Lord  Stewart  was  possessed ;  by  which 
it  appeared,  that  if  he  survived  Lord 
Londonderry  and  Lord  Castlereagh, 
he  would  then  become  entitled  to  a  fa- 
mily estate  in  Downshire  to  the  amount 
of  18,0001.  a  year,  and  lucceed  to  the 
title  of  Lord  Londonderry.  He  had 
no  doubt  that  Lord  Stewart  had  a  son 
by  his  marriage,  and  that  was  a  cir- 
cumstance which  might  intercept  the 
descent  in  second  marriage,  it  might 
prevent  the  issue  of  the  second  mar- 
riage ever  taking  any  interest  in  the 
estates  of  Lord  Stewart.  At  the  same 
time,  when  he  recollected  how  many 
accidents  in  life  bring  forward  succes- 
sions that  were  not  thought  possible  to 
take  effect,  it  was  a  contingency  not 
without  value,  and  the  son  of  the  se- 
cond marriage  might  become  the  owner 
of  all  his  property  ;  but,  recollecting 
in  what  profession  Lord  Stewart  was 
brought  up  ;  recollecting  in  what  man- 
ner Lord  Stewart  has,  at  least  as  a  pub- 
lic man,  passed  his  life,  from  the  age 
of  twenty-one  to  forty,  it  was  calling 
upon  him  to  impute  to  Lord  Stewart 
the  character  of  the  meanest  wretch 
that  crawls  upon  the  earth,  if  under 
such  circumstances,  on  anonymous  tes- 
timony, let  the  witnesses  be  who  they 
might  be,  he  was  to  say  Lord  Stewart 
had  no  object  in  marrying  but  the  la- 
dy's fortune.  He  proceeded  with  the 
state  of  facts,  detailing  the  expecta- 
tions of  Lord  Stewart  with  reference 
to  his  property  ;  he  had  no  doubt  that, 
if  the  marriage  went  on,  those  expec- 
tations would  be  made  good.  It  was 
a  circumstance  proper  to  be  noticed, 
that  Lord  Londonderry  and  Lord 
Castlereagh  had  proposed  to  postpone 
their  own  interests,  in  order  that  a 
jointure  might  be  secured  to  the  amount 
of  30,000/.  With  respect  to  Lady 
Frances  Vane  Tempest's  property,  it 
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appeared  to  be  1,400/.  a  year,  in  Ire- 
land ;  and  as  to  her  English  property, 
its  value  depended  upon  collieries,  one 
of  which  was  held  under  a  lease  from 
the  Dean  and  Chapter  of  Durham  ; 
that  lease  would  expire  in  about  eight 
years,  and  it  was  understood  there  was 
a  considerable  difficulty  upon  the  sub- 
ject of  renewing.  She  had,  however, 
independent  of  that,  a  very  considera- 
ble fortune,  but  much  less  than  the 
world  had  given  her  credit  for ;  it  had 
happened  to  her,  as  it  had  to  many 
others,  that  the  world  had  supposed 
her  to  be  three  times  as  rich  as  she 
really  was.  The  first  question  for  him 
to  decide  was,  what  was  the  weight  of 
Mrs  Taylor's  objection  on  the  ground 
of  disparity  of  fortune.  His  lordship, 
on  this  part  of  the  question,  referred 
to  the  case  in  which  Lord  Thurlow 
had  decided  against  a  marriage,  on  the 
ground  of  disparity  of  fortune,  though 
the  Master  had  reported  in  favour  of 
the  marriage.  The  opinion  of  Lord 
Thurlow  had  been  confirmed,  on  ap- 
peal to  the  House  of  Lords.  That 
case  differed  widely  from  the  present 
one ;  there,  the  person  who  had  propo- 
sed the  marriage  had  only  500/.  a  year 
allowed  him  by  his  father,  300/.  a  year 
as  ranger  of  a  park,  and  100/.  a  year 
in  his  own  right.  Another  case  was 
that  of  Lord  Carteret,  who  had  paid 
his  addresses  to  Miss  Watson.  Lord 
Carteret  was  a  man  of  rank,  but  of  no 
fortune.  Lord  Thurlow's  mind  had 
long  vacillated  upon  that  occasion  ; 
but,  at  last,  sensible  that  the  affections 
of  the  young  people  were  too  closely 
united  to  be  severed,  he  had  consented 
to  the  marriage.  In  the  present  case, 
there  was  rank,  fortune,  and  he  hoped 
character,  and  very  great  connections. 
The  lady  had  a  fortune  equal  to  a  pro- 
vision for  any  family  ;  therefore,  nei- 
ther the  authority  of  the  cases  cited, 
nor  a  just  view  of  the  subject,  led  him 
to  think  there  was  any  disparity  in 


point  of  fortune,  particularly  when  it 
was  considered  that  Lord  Stewart  had 
purposed  to  make  such  settlement  as 
the  Court  should  think  proper.  This 
proposal  having  been  carried  before  the 
Master,  Mrs  Taylor  had  offered  her 
objections  ;  they  consisted  of  a  refuta- 
tion of  all  the  statements  in  the  affida- 
vits. She  objected  to  him  as  a  suitor 
to  her  niece,  on  account  of  his  age,  cha- 
racter, the  situation  of  his  property, 
and  other  circumstances  stated  with 
regard  to  his  family.  His  Lordship 
then  proceeded  to  state  the  four  ob- 
jections to  the  report,  and  answered 
them  in  their  order.  With  respect  to 
the  first  objection,  the  age — as  to  age, 
Mrs  Taylor  had  stated  the  age  of  Lord 
Stewart  at  forty,  that  of  her  niece  at 
eighteen  ;  and  added,  that  after  the 
most  diligent  inquiry,  she  felt  herself 
compelled  to  repeat,  that  she  believed 
his  disposition  and  habits  were  dissipa- 
ted and  irregular,  and  ill-suited  to  pro- 
mote the  happiness  of  domestic  life. 
The  other  objections  of  Mrs  Taylor 
against  Lord  Stewart,  referred  to  his 
having  a  son,  who  would  inherit  his 
title  and  property  ;  that  insanity  had 
appeared  in  certain  branches  of  his  fa- 
mily. His  Lordship  said  he  should 
not  enter  into  an  examination  of  the 
reasoning  in  the  Master's  report,  as  to 
the  advantage  of  a  young  lady  having 
a  husband  of  mature  age  ;  for  his  own 
part  he  could  not  think  disparity  of 
age  was  any  recommendation.  It  was 
a  point  which  it  was  the  duty  of  the 
friends  of  the  lady  to  represent  to  her. 
Although  it  did  not  follow,  that  be- 
cause a  man  was  forty  years  of  age,  that 
he  was  therefore  of  mature  judgment ; 
yet  it  seemed  a  fair  inference  of  the 
Master,  that  Lord  Stewart,  having 
spent  his  life  in  the  attainment  of  eve- 
ry honour  that  every  country  in  Eu- 
rope could  confer  on  him,  was  entitled 
to  be  looked  upon  as  a  person  wh( 
had  well  conducted  himself,  and  as 
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man  of  sound  judgment  and  high  cha- 
racter. The  second  objection  was 
with  respect  to  Lord  Stewart's  ha- 
ving a  son,  who  might  intercept  the 
honours  of  the  family.  If  this  was 
a  marriage  in  which  the  affections  of 
the  lady  were  engaged,  was  he  to  say, 
merely  because  her  son  conld  not  have 
a  British  peerage,  that  therefore  it 
was  an  improper  marriage  ?  On  this 
point,  therefore,  he  thought  he  was 
not  justified  in  saying  that  the  Mas- 
ter's report  was  erroneous.  He  now 
came  to  the  third  objection,  namely, 
that  regarding  the  character  of  his 
lordship.  He  gave  Mrs  Taylor  cre- 
dit for  a  conviction  in  her  mind  that 
the  representations  made  to  her  were 
true  and  well  founded.  It  was  first 
stated  by  Mrs  Taylor,  to  which  she 
had  now  repeatedly  pledged  her  be- 
lief, *'that  his  disposition  and  habits 
are  dissipated  and  irregular,  and  are 
very  ill  suited  to  promote  the  happi- 
ness and  comfort  of  domestic  life." 
This  declaration  did  not  form  the  sub- 
stance of  the  first  affidavit.  In  answer 
to  this  accusation,  Lord  Stewart  pledg- 
ed himself  upon  his  oath  that  the  whole 
was  fallacious,  and  he  seemed  to  have 
felt  the  imputation  strongly,  for  in 
another  affidavit  he  challenged  the 
whole  world  to  state  a  single  fact  up- 
on which  such  an  assertion  as  this 
could  be  founded.  Sir  Samuel  Romil- 
ly  had  said  on  Saturday,  that  this 
Court  was  "  a  domestic  tribunal/'  and 
that  he  (the  Lord  Chancellor)  was  to 
sit  there  in  the  character  of  a  parent, 
as  contradistinguished  from  that  of  a 
judge ;  and  Mrs  Taylor  having  made 
this  representation,  he  was  bound  to 
give  credit  to  it  without  inquiry.  If 
that  were  the  case,  he  did  not  know 
what  reason  he  had  to  sit  there.  A 
great  deal  had  been  said  about  legal 
evidence,  but  if  he  understood  the 
Master's  report,  one  great  difficulty 
was  to  determine  of  what  fact  this  tes- 
timony was  evidence,  supposing  it  were 


legal.  Was  it  an  imputation  upon  the 
moral  character  of  his  lordship  ?  If 
so,  it  ought  to  have  been  so  put ;  and 
if  it  were  an  imputation  that  he  had  ir- 
regular habits,  it  was  necessary  that 
he  should  be  acquainted  with  specific 
facts,  or  how  was  he  able  to  judge 
whether  they  were  calculated  to  dis- 
turb domestic  happiness  ?  There  was 
a  very  great  difference  between  state- 
ments made  by  third  parties,  where 
the  intermediate  person  put  her  own 
construction  upon  the  facts  related, 
and  when  the  persons  themselves  vo- 
luntarily came  forward  and  stated  all 
they  knew.  He  could  not  help  saying 
again,  that  if  character  was  to  be  thus 
attacked  by  anonymous  witnesses,  and 
no  opportunity  was  given  to  meet  that 
attack,  there  was  no  safety  for  any  in- 
dividual in  existence.  He  could  not, 
therefore,  as  a  just  man,  as  a  father,  or 
as  a  Judge,  lay  stress  enough  upon 
this  allegation  to  act  upon  it  as  a  good 
objection.  Sir  Samuel  Romilly,  whose 
judgment  either  as  a  gentleman  or  a 
father,  he  believed,  was  as  sound  as 
any  man  living,  or  had  lived*  put  the 
case,  that  supposing  the  Lord  Chan- 
cellor was  the  parent  of  this  young 
lady,  would  he  make  all  those  inqui- 
ries ;  and  would  he  not  be  contented 
with  the  assurances  of  Mrs  Taylor? 
To  this  he  would  answer  in  the  affir- 
mative. It  was  also  very  remarkable, 
that  the  person  who  was  sent  to  Ire- 
land to  make  inquiries  respecting  the 
family  of  Lord  Stewart,  never  gained 
one  tittle  of  information  relative  to  the 
alleged  irregular  habits  of  his  Lord- 
ship. 

The  next  objection  is  of  a  nature 
which  to  be  sure  imposes  a  duty  most 
painful  and  difficult.  It  is,  neverthe- 
less, a  duty  imposed  upon  the  Court 
to  consider  it,  and  the  Court  must  do 
its  duty,  whatever  may  be  the  conse- 
quence. I  make  no  observations  upon 
the  conduct  of  those  persons  who 
think  proper  to  get  information,  which 
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is  conveyed  to  a  Court  of  Justice, 
without  that  Court  having  the  oppor- 
tunity of  knowing  any  particulars  up- 
on which  it  can  act.  If  it  was  felt  by 
any  one  that  it  was  his  or  her  duty  to 
make  the  representation,  with  a  view 
to  protect  this  young  lady  from  one 
of  the  greatest  calamities  that  could 
befall  her,  it  is  for  them  now  to  deter- 
mine whether  they  will  effectually 
protect  her.  The  objection  is,  that 
hereditary  diseases  exist  in  many  parts 
of  the  family,  and  particularly  of  the 
mind.  Those  who  know  any  thing  of 
the  family,  know  that  it  is  a  very  nu- 
merous family,  and  also  a  highly  re- 
spectable family.  Whether  individuals 
are  or  are  not  justified  in  making  these 
representations,  the  effect  of  which, 
for  any  thing  I  know  to  the  contrary, 
may  spread  far  and  wide,  I  do  not 
know  ;  but  this  I  know,  that  it  would 
have  deeply  affected  my  mind,  and  I 
should  have  considered  a  long  time 
before  I  should  have  ventured  to  have 
made  such  a  representation  under  such 
circumstances.  The  only  instances  of 
the  nature  alluded  to  are  two  ;  one  of 
these  cases  has  been  brought  forward, 
in  a  manner  which  does  great  credit 
to  Colonel  Wood,  and  does  also  Lord 
Stewart  great  credit.  Lady  Caroline 
Wood,  by  extremely  bad  management 
in  child-birth,  (I  believe  by  bathing 
in  the  sea,)  had  her  mind  affected  by 
a  temporary  derangement.  If  that 
was  only  a  temporary  derangement, 
God  forbid  that  I  should  take  it  as 
evidence  of  an  hereditary  disease.  That 
it  was  a  temporary  derangement  only, 
I  understand,  from  the  evidence  given 
before  the  Master ;  and  I  concluded 
in  my  own  mind,  that  the  medical 
men  understood  the  subject  upon 
which  they  have  spoken  ;  which  they 
had  mentioned  in  a  way  in  which  it  is 
impossible  to  doubt  what  the  fact  real- 
ly was  ;  and  Colonel  Wood  himself 
bas  given  the  description  of  the  affair 
before  it  took  place,  during  the  con- 


tinuance of  the  malady,  and  subse- 
quently. This  account  has  been  fully 
confirmed  by  the  medical  persons  who 
attended  her,  who  describe  the  nature 
of  her  disease,  and  who  have  inquired 
into  the  diseases  of  the  family,  and  of 
many  of  the  collateral  relations.  The 
only  other  instance,  and  upon  which 
evidence  has  been  given  before  the 
Master,  is  that  Lady  Londonderry  in 
1782,  now  nearly  forty  years  ago,  was 
afflicted  by  a  derangement ;  whether 
temporary  or  hereditary  was  a  question 
in  dispute.  Certain  it  is,  she  was  de- 
ranged ;  but  that  is  also  accounted  for 
precisely  in  the  same  manner  as  the 
last  case.  Respecting  that  letter  which 
has  been  characterised  as  virulent,  I 
will  go  this  length  in  declaring  that  it 
does  infinite  discredit  to  the  person 
who  communicated  it,  dictated  in  such 
terms.  Lord  Stewart  had  made  affi- 
davits upon  this  part  of  the  case  also, 
and  had  mentioned  in  the  affidavit  the 
noble  lord  who  had  been  alluded  to 
by  Mrs  Taylor  in  her  state  of  facts. 
He  was  confident  no  man  of  honour 
would  have  made  that  affidavit,  if  he 
had  any  doubt  as  to  what  the  opinion 
of  that  noble  lord  was.  There  was, 
in  addition,  this  very  strong  fact,  that 
this  intercourse  had  ended  in  the  union 
of  the  son  of  the  noble  lord  with  a 
lady  of  the  family  of  Lord  Stewart, 
(we  understood  this  to  allude  to  a 
marriage  which  had  lately  taken  place 
between  Mr  Law,  son  of  Lord  Ellen- 
borough,  and  a  sister  of  Lord  Castle- 
reagh.)  When  he  considered  that  a 
mother  had  given  her  consent,  who 
was  also  one  of  the  guardians,  he  could 
not  forget  the  transaction  of  the  spring 
of  1816  ;  and  he  must  weigh  the 
value  of  that  consent,  regard  being 
had  to  that  circumstance,  and  to  the 
othercircumstances  connected  with  the 
case.  Mrs  Taylor  had  repeated  that 
it  was  a  plan  and  concert  between 
Lady  Antrim  and  Lord  Stewart,  and 
other  persons,  to  get  possession  of  the 
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fortune  of  Lady  Frances  Vane  Tern, 
pest,  and  circumstances  did  certainly 
appear  in  this  business  which  it  is  in- 
cumbent on  Lady  Antrim  to  account 
for.  He  had  read  over  the  papers  on 
this  subject  over  and  over  again  until 
he  had  almost  got  every  word  by  heart, 
and  he  certainly  was  of  opinion,  that 
although  Lady  Antrim  did  intend  to 
make,  by  all  the  means  in  her  power, 
a  union  between  her  daughter  and 
Lord  Stewart,  yet  the  latter  was  not 
implicated  in  the  transaction,  except- 
ing in  so  far  that  he  should  have 
thought  it  would  have  been  better  if 
the  proposal  had  not  been  quite  so 
hastily  made,  and  if  Mrs  Taylor's 
opinion  had  been  asked  before  the 
offer  had  been  given.  This  was  the 
general  view  he  had  taken  of  this  sub- 
ject, but,  as  he  stated  at  the  outset, 
since  he  had  heard  the  Counsel  on  Sa- 
turday, there  were  still  some  points, 
with  reference  to  which  he  wished  to 
avail  himself  of  a  few  hours'  consider- 
ation. Whether  he  should  or  should 
not  direct  further  inquiries  to  be  made, 
he  had  not  yet  determined.  He  also 
stated  at  the  outset,  that  whether  he 
did  or  did  not  adopt  that  course,  he 
felt  it  to  be  his  duty  on  a  former  oc- 
casion, and  he  should  now  again  think 
it  incumbent,  to  have  another  private 
interview  with  Lady  Frances  Vane 
Tempest,  to  state  all  the  objections 
that  had  been  made  with  all  the  force 
with  which  they  had  been  stated  to 
him  ;  and  he  should  call  upon  her  to 
consider  these  objections,  with  such 
assistance  as  he  could  give  the  young 
;lady  by  the  reflections  he  might  make 
upon  them,  in  order  to  ascertain  her 
•final  inclinations.  All  he  could  say 
in  conclusion  was  this,  that  he  had 
been  influenced  neither  by  favour  or 
affection,  excepting  that  whichbelong- 
|ed  to  an  honest  man,  and  an  honest 
judge  ;  and  any  man  who  recollected 
he  had  at  his  disposal  the  happiness  of 
this  individual,  and  not  a  more  deserving 


individual  scarcely  ever  existed,  would 
believe  he  had  a  difficult  duty  to  dis- 
charge. If  he  had  erred,  he  had  the 
satisfaction  of  knowing  that  there  was 
an  opportunity  of  having  that  error 
set  right  in  another  tribunal ;  at  least 
he  hoped  he  should  not  be  accused  of 
wilful  error.  To-morrow  or  Wednes- 
day, therefore,  he  would  let  the  parties 
know  what  he  should  further  order 
upon  the  subject. 

JULY  13. 
The  Lord  Chancellor  entered  his 
private  room  a  few  minutes  before  ten 
o'clock,  and,  for  a  short  time,  spoke 
with  the  counsel  in  the  case.  At  a 
quarter  past  ten  his  lordship  took  his 
seat,  and  began  by  observing,  that  he 
had  taken  this  case  of  Tempest  v.  Ord 
into  his  most  serious,  and,  he  must 
own,  painful  consideration,  from  an 
ardent  anxiety  to  do  what  was  best 
for  all  parties.  With  respect  to  the 
bias  of  the  young  lady's  inclinations, 
he  was  formerly  of  opinion  that  suffi- 
cient evidence  of  that  had  been  laid 
before  him.  When  he  had  stated  his 
opinion  before  on  the  case,  he  had  seen 
her,  and  after  hearing  what  was  stated 
by  counsel,  he  felt  himself  bound  in 
justice  to  see  her  again,  and  state  to 
her,  in  the  strongest  manner  he  could, 
every  objection  which  had  been  urged 
against  the  marriage,  and  in  doing  so 
he  could  declare  he  had  acted  with  the 
most  painful  solicitude  for  her  interest, 
and  that  of  all  concerned.  But  he 
found  her  determination  was  wholly 
unalterable,  and  seeing  such  to  be  the 
case,  he  felt  it  was  proper  to  make 
some  inquiries  respecting  the  points 
which  had  been  laid  before  him,  and 
which  to  repeat  now  was  totally  un- 
necessary. In  the  course  of  investiga- 
ting these  points,  he  had  a  motion  sub- 
mitted to  him  for  appointing  a  com- 
mission to  examine  witnesses  on  the 
case,  but  he  was  not  able  to  find  one 
instance  where  a  commission  had  been 
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so  issued.     He  had,  therefore,  been 
compelled  to  have  recourse  to  affida- 
vits.    Here  he  would  say  that  it  was 
difficult  and  painful  for  him  to  state  in 
Court  what  was  stated  in  these  affida- 
vits, but  he  would  do  so  in  such  a 
manner   as  would  be   intelligible   to 
counsel  on  both  sides.      For  a  very- 
long  period  no  imputation  whatever 
of  that  kind  had  been  thrown  on  the 
numerous  family  of  Lord  Stewart's 
ancestors,  and  in  two  instances  that 
malady  had  been  satisfactorily  account- 
ed for.     It  was  too  much  to  expect 
him  to  visit  on  the  present  generation 
what  had  perhaps  existed  in  the  form- 
er generations,  though  not  for  a  very 
long  period ;  for  were  he  or  any  Judge 
to  act  so,  there  was  no  possibility  of 
knowing  to  what  extent  the  principle 
might  be  carried,  and  no  family  could 
be  safe.     There  certainly  was  a  vast 
difference  between  what  was  now  the 
case,  and  what  might  have  happened 
some  centuries  ago.  Under  all  the  cir- 
cumstances of  the  case,  looking  as  he 
did  to  all  the  facts  laid  before  him, 
and  taking  the  objections  in  whole, 
and  also  separately,  he  did  not,  and 
could  not  think  the  Master  had  come 
to  a  wrong  conclusion.   These  he  had 
stated  to  the  young  lady  with  all  the 
pathos  he  possibly  could,  as  he  thought 
that  proper.     He  had  heard  an  ap- 
peal would  be  taken  to  the  House 
of  Lords,  and  he  would  say  he  had 
no  objection  to   such   appeal,  for  to 
the  decision  of  that  House  he  was  at 
all  times  ready  to  bow  with  satisfac- 
tion.    He  would  thereby  have  the  sa- 
tisfaction of  knowing,  that  if  he  was 
wrong  their  Lordships  would  have  it 
in  their  power  to  set  him  right.     Till 
he  knew  whether  such  an  appeal  was 
to  be  made,  he  would,  of  course,  issue 
his  order  to  restrain  the  marriage,  and 
as  to  the  other  restraints,  relative  to 
the  intercourse  of  Lady  Antrim,  &c. 
it  might  be  as  well  to  do  them  away. 
Never  in  the  course  of  his  life  had  he 


been  employed  in  a  more  painful,  and 
to  him  a  more  distressing  duty,  than 
the  consideration  of  this  case,  but  he 
trusted  it  would  be  believed  he  had 
acted  with  an  honest  intention  and  a 
good  conscience.  He  had  considered 
all  the  objections  of  the  case,  he  had 
weighed  the  circumstances  of  the  dis- 
parity of  age,  the  son  of  Lord  Stewart, 
&c.  but  while  he  was  not  prepared  to 
say  this  was  an  eligible  marriage,  he 
could  not,  laying  his  hand  on  his  heart, 
say,  as  an  honest  man,  that  it  was  an 
improper  one.  If  Sir  S.  Romilly  in- 
tended to  appeal  to  the  House  of 
Lords,  he  hoped  Sir  S.  would  let  him 
know  in  a  reasonable  time,  and  then 
he  would  make  the  order  he  had  men- 
tioned. 

JULY  15. 
The  Lord  Chancellor  came  to  Lin- 
coln's Inn  Hall  at  ten  o'clock,  and  was 
for  some  time  occupied  in  his  private 
room.  He  took  his  seat  at  half-past 
ten. 

Sir  Arthur  Pi  ggott  then  said,  "That 
he  had  consulted  with  the  counsel  on 
the  other  side,  and  understood  from 
them,  that  it  was  the  fixed  determina- 
tion of  Mrs  Taylor,  the  aunt  of  the 
young  lady,  and  one  of  her  guardians, 
to  appeal  from  his  lordship's  decision 
to  the  House  of  Lords." 

Sir  Samuel  Romilly  at  this  moment 
came  into  Court,  and  addressing  his 
lordship,  said,  "  I  am,  my  lord,  desi- 
red by  Mrs  Taylor,  to  inform  your 
lordship  most  respectfully,  that  it  is 
her  intention  forthwith  to  appeal  to 
the  House  of  Lords,  from  the  decision 
now  given  by  your  lordship. " 

The  Lord  Chancellor. — '«  I  was  jusl 
informed  of  this,  Sir  Samuel,  before 
yo'u  came  into  Court,  by  Sir  A.  Pig' 
gott.  I  am  particularly  glad  that  you 
have  adopted  this  course,  because,  ir 
a  case  so  painful  to  me  in  every  point 
of  view  as  this  has  been,  I  shall  havi 
the  heartfelt  satisfaction  of  being  se' 
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right  by  the  House  of  Lords  if  I  am 
wrong.  Painful  as  the  consideration 
of  this  case  has  been  to  my  own  mind,  I 
am  happy  to  think  that  a  superior  tri- 
bunal will  have  it  in  their  power  to  re- 
view my  judgment,  and  that  any  error 
or  inadvertency  I  have  been  guilty  of 
will  be  there  redressed.  I  have  just 
stated  to  Sir  Arthur  Piggott  what 
should  be  done,  and  I  do  really  think 
I  am  in  justice  bound  to  restrain  the 
marriage  in  the  mean  time.  This  is 
the  best  thing  I  can  possibly  do  for 
the  parties.  Take  the  order  as  I  have 
mentioned  it,  and  let  it  be  drawn  forth- 
with." 


The  Duke  of  Marlborough  for 
cutting  down  the  woods  and 

OTHERWISE  INJURING  THE  ESTATE 

of  Blenheim. 

Vice-Chancellor's  Court,  December  18. 

This  case  came  on  for  argument  be- 
fore his  honour  the  Vice-Chancellor, 
upon  demurrer  to  an  information  filed 
by  the  King's  Attorney-General,  at 
the  relation  of  the  Marquis  of  Bland- 
ford  and  others ;  and  to  a  bill  filed  by 
the  Marquis  and    Ellis    Agar,    Esq. 
The  information  and  bill  complained, 
that  the  present  D  uke  of  Marlborough 
had  cut  down  a  great  number  of  trees 
serving  for  the  shelter  and  ornament 
of  Blenheim-house,  situate  on  the  ma- 
nor of  Woodstock,  in  the  county  of 
Oxford.  This  house,  manor,  together 
with  the  hundred  of  Wootten,  had 
been  settled  on  John  the  first  Duke  of 
Marlborough  and  his  successors  by 
Act  of  Parliament,  as  a  testimonial  of 
public  gratitude  for  his  eminent  ser- 
vices, and  for   the  splendid  victories 
which  he  had  achieved.    By  that  Act 
of  Parliament,   the  descent  of  these 
estates   had   been   limited   to  various 
branches  of  the  family  in  succession, 


for  the  declared  purpose  of  leaving  to 
posterity  a  memorial  of  those  great 
events.     The  present  duke  was  enga- 
ged in  cutting  down  timber,  which  is 
alleged  to  be  material  to  the  value  of 
the  estates  ;  and  to  be  making  altera- 
tions in  the  mansion-house,  tending  to 
the  great  waste  and  impoverishment 
of  the  property  so  descendible  accord- 
ing to  the  provisions  of  the  act  of  set- 
tlement.      An   injunction    had   been 
granted  on  an  ex-parte  application,  du- 
ring the  last  term,  by  the  Lord  Chan- 
cellor, to  restrain  his  grace  from  fur- 
ther proceedings,  in  order  that  the 
question  might  be  fully  considered, 
and   without   delivering    any  opinion 
upon  the  merits.  In  consequence,  how- 
ever, of  his  lordship's  continued  indis- 
position, and  the  urgent  nature  of  the 
case,  the  cause  itself  had  been  trans- 
ferred to  his  honour's  paper. 

Mr  Bell,  and  the  counsel  on  his 
side,  in  support  of  the  demurrer,  on 
opening  the  pleadings,  recited  the  prin- 
cipal provisions  of  the  act  of  the  4th 
of  Queen  Anne,  which  respected  the 
original  grant  by  letters  patent,  and 
the  subsequent  act  of  the  5th  of  the 
same  reign,  by  which  its  conditions 
and  limitations  were  prescribed.  It 
was  apprehended  on  their  part  that 
this  was  a  question  which  must  be  ul- 
timately determined,  not  so  much  by 
general  principles,  as  by  the  authority 
of  cases  similar  in  their  circumstances 
to  the  present.  The  first  point  that 
must  arise  would  be  upon  the  construc- 
tion of  the  Act  of  Parliament ;  and 
the  other  side  would  be  driven  to  con- 
tend, either  that  this  was  not  an  es- 
tate-tail, or  that  the  rights  of  a  tenant 
in  tail  were  taken  away  in  a  great  mea- 
sure by  special  provisions  of  the  act. 
Now  it  appeared  that  a  fee  was  vested 
in  the  first  duke  by  the  Queen's  let- 
ters patent,  which  the  Act  of  Parlia- 
ment of  the  4th  of  the  Queen  was  mere- 
ly intended  to  render  valid  ;  because  a 
statute  had  been  passed  in  the  first 
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year  of  that  reign  to  prevent  the  alie- 
nation of  crown  lands.  The  second 
act,  in  the  following  year,  proposed 
certain  limitations,  to  which  the  duke 
assented  ;  but  it  could  not  be  con- 
strued to  have  divested  the  fee  which 
he  had  already  acquired.  If  this  view 
of  the  case  were  correct,  the  crown 
had  no  reversion,  that  reversion  being 
in  the  heirs  at  law  of  the  first  duke  as 
the  donor ;  and,  therefore,  it  was  not 
easy  to  perceive  what  authority  the 
crown  here  had  to  interpose,  or  why 
its  law  officers  should  appear  as  if  any 
encroachment  was  supposed  to  have 
been  made  upon  its  rights. 

The  Vice-Chancellor  intimated  it  as 
his  clear  opinion,  that  in  the  present 
case  there  was  no  reversion  in  the 
crown. 

Mr  Bell,  on  resuming,  observed, 
that  he  should  consider  that  the  de- 
murrer was  therefore  allowed  as  re- 
spected the  information,  and  confine 
his  other  objections  to  the  allegations 
contained  in  the  bill.  After  quoting 
various  statutes  and  decisions  to  prove 
that  there  could  be  no  ground  of  law 
for  this  action,  he  observed,  if  the 
plaintiff's  bill  were  supported,  the  pre- 
sent mansion  must  stand  for  ever  with- 
out any  alteration,  however  essential 
to  the  comfort  of  the  owner,  or  the 
habits  of  modern  life. 

The  Vice-Chancellor  said,  that  was 
certainly  the  extent  of  the  prayer  of 
this  bill,  that  Blenheim-house  should 
remain  to  all  eternity  as  a  monument 
of  the  taste  of  the  age  in  which  it  was 
built. 

The  counsel  for  the  defendant  went 
on  to  contend  that  this  would  apply 
to  any  the  smallest  alteration  even  of 
the  coach-house,  in  adapting  it  to  car- 
riages of  more  recent  construction,  or 
to  the  cutting  down  of  trees  planted 
by  particular  tenants.  Not  a  stick 
must  be  cut,  and  the  timber  must  be 
allowed  to  rot,  till  a  plough  might  be 
driven  over  the  land.  How  was  it  that 
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such  a  rule  had  never  before  been  ap- 
plied to  the  numerous  and  extensive 
alterations  made  on  the  face  of  the  es- 
tate ?  Under  such  a  rule,  the  gardens 
must  have  remained  in  what  was  called 
the  Dutch  taste,  and  the  trees  in  the 
grotesque  shapes  originally  given  to 
them.  But  the  grounds  had  been  laid 
out  upon  an  entirely  new  plan,  under 
the  direction  of  the  celebrated  Mr 
Brown,  and  several  acres  of  the  finest 
meadows  in  Oxfordshire,  inundated 
for  the  purpose  of  beautifying  them. 
After  several  other  remarks  of  the 
same  import,  the  argument  in  support 
of  the  demurrer  was  concluded  by  ob- 
jecting to  Mr  Ellis  Agar's  right  to  be 
made  a  party  to  this  suit,  he  having 
only  a  remote  possibility  of  succession 
to  the  estates  in  question. 

The  Solicitor-General,  on  the  other 
side,  began  by  stating  that  this  was 
a  question  not  only  important  as  it  af- 
fected the  rights  and  estates  of  the 
house  of  Marlborough,  but  as  it  would 
affect  the  interests  of  many  other  no- 
ble families.  The  argument  contend- 
ed for  by  his  learned  friends  was  no 
less  than  this — that  the  present,  or 
any  future  Duke  of  Marlborough, 
had  such  an  interest  vested  in  him,  as 
amounted  to  an  absolute  and  uncon- 
trolled authority  to  destroy  a  monu- 
ment, raised  by  public  gratitude  to 
commemorate  the  unparalleled  exploits 
and  services  of  their  ancestor.  He 
was  sorry  that  this  question  had  been 
raised,  and  should  be  more  sorry  for 
the  consequences  to  which  it  might 
lead  if  a  decision  should  be  pronounced 
unfavourable  to  the  present  complaint. 
He  knew  that  in  coming  to  that  deci- 
sion the  Court  could  not  look  to  con- 
sequences, but  must  be  governed,  as 
in  other  cases,  by  principles  and  au- 
thorities only.  The  importance  of  the 
decision,  however,  was  sufficient  to  in- 
duce it  to  pause,  and  to  deliberate  most 
cautiously,  in  ascertaining  the  precise 
weight  of  all  the  authorities  which 
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could  be  brought  to  bear  upon  the 
question.  It  was  admitted  that  the 
Duke  of  Marlborough  had  cut  down, 
and  was  proceeding  to  cut  down,  tim- 
ber originally  planted  for  the  orna- 
ment of  the  estates,  to  the  possession 
of  which  the  titles  and  dignities  were 
annexed  by  Act  of  Parliament.  In 
maintaining  that  he  had  no  right  to 
commit  this  species  of  waste,  he  was 
not  driven  to  contend  that  he  was  de- 
barred from  cutting  down  trees  of 
every  description,  and  should  not  there- 
fore consider  the  subject  in  that  light. 
Neither  should  he  here  argue,  after 
what  had  fallen  from  the  Court,  that 
the  crown  had  any  reversionary  interest 
in  the  property.  What  he  was  about 
to  submit  was,  in  support  of  the  title, 
both  of  the  Marquis  of  Blandford  and 
Mr  Agar,  to  the  remedy  which  they 
sought  by  the  present  bill.  It  appear- 
ed to  him,  that  there  was  6ome  doubt 
with  regard  to  this  being  a  tenancy  in 
tail.  After  the  passing  of  the  first  act, 
by  which  the  estates  were  conveyed  in 
fee  to  the  first  Duke  of  Marlborough, 
it  was  thought  better  to  unite  the  ti- 
tles with  the  estates,  and  a  second  act 
was  passed  for  that  purpose.  Now 
there  could  be  no  tenancy  in  tail  so 
created  of  a  title.  Why  also  had  a 
power  of  leasing  been  granted,  if  a 
tenancy  in  tail,  which  in  itself  implied 
that  power,  had  been  intended  ?  It  was 
admitted  that  the  act  restrained  aliena- 
tion, and  there  again  it  was  without  a 
material  feature  of  such  an  estate.  Al- 
though the  reversion  of  the  fee  was 
not  in  the  crown,  he  should  submit 
that  the  information  by  the  Attorney- 
General  must  be  supported  in  point 
of  form,  as  the  crown  had  still  an  in- 
terest in  the  preservation  of  all  estates 
granted  at  the  national  expense,  and 
for  the  celebration  of  great  public 
events.  If  he  was  right  in  this  doc- 
trine, the  appearance  of  the  Attorney- 
General  was  the  more  necessary  in  this 
case,  since  it  was  maintained  on  the 
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other  side,  that  the  present  duke  had 
a  right  to  pull  down  Blenheim-house 
and  leave  it  a  blank,  if  he  should  think 
proper.  Mr  Agar  was  joined  in  this 
application,  as  possessing  a  vested  re- 
mainder, subject  to  the  antecedent  li- 
mitations. Having  made  these  obser- 
vations on  the  form  of  these  proceed- 
ings, he  would  trouble  the  Court  with 
a  few  remarks  on  the  general  argu- 
ments adduced,  with  reference  to  the 
merits  of  the  case. 

The  Vice-Chancellor  now  rose,  it 
being  half-past  three  o'clock,  and  the 
Master  of  the  Rolls  sitting  at  six.  The 
further  hearing  was  necessarily  post- 
poned. 

DECEMBER  19. 

The  Solicitor-General  was  further 
heard  on  behalf  of  the  plaintiffs.  He 
contended  that  he  was  more  confirmed 
than  ever  in  argument,  that  the  duke 
was  not  an  heir  in  tail ;  first,  because 
if  he  were  so,  and  was  to  marry,  ma- 
king no  settlement  on  his  wife,  then, 
at  his  death,  she  would  be  entitled  to 
a  dowry.  In  the  second  place,  as  the 
estates  were  limited  to  heirs  male,  and 
failing  them,  to  the  daughters,  the  ti- 
tle must  go  solely  to  the  eldest  daugh- 
ter, while  the  estates  must  be  divided 
equally  among  all  the  daughters,  and 
this  upon  the  principles  of  common 
law.  Thirdly,  he  could  not  think  it 
was  the  intention  of  Parliament  that 
the  successors  of  the  great  Duke  of 
Marlborough  should  have  a  larger  in- 
terest in  the  estates  than  the  duke  him- 
self had  ;  for  they  themselves  had  no 
claim  to  the  property,  except  as  his 
heirs.  The  old  decisions  of  the  Court 
on  this  subject  had  never  been  shaken, 
for  the  present  Lord  Chancellor  had 
founded  his  judgment  upon  them.  If 
the  duke  was  permitted  to  cut  down 
trees,  and  dilapidate  the  estates,  he 
might  also  pull  down  the  mansion,  and 
at  once  obliterate  every  recollection  of 
public  gratitude  for  the  services  of  his 
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great  ancestor.  Another  argument  to 
shew  it  was  not  an  estate  in  tail,  was, 
that  of  the  title  descending  to  a  daugh- 
ter ;  that  daughter  might  marry,  and 
her  husband  would  of  course  become 
tenant  by  courtesy.  Assuming,  for  a 
moment,  that  the  duke  was  tenant  in 
tail,  the  Court  was  bound  to  interfere, 
and  prevent  him  from  committing  an 
extravagant  and  imprudent  waste.  The 
country  was  deeply  interested  in  this 
question,  and  they  had  a  right  to  see 
that  this  monument  of  British  grati- 
tude was  not  destroyed,  to  gratify  the 
caprice  or  satisfy  the  necessities  of  any 
possessor.  God  forbid  that  he  (the 
Solicitor-General)  should  accuse  the 
duke  of  sordid,  selfish  motives  ;  but 
no  person  could  answer  for  his  grace's 
posterity.  He  concluded  by  hoping 
that  the  demurrer  would  be  overruled. 

Messrs  Heald  and  Sidebotham  fol- 
lowed on  the  same  side. 

Mr  Bell  was  about  to  reply,  but  the 
Vice-Chancellor  did  not  think  it  ne- 
cessary. 

The  Vice-Chancellor  delivered  his 
judgment.  He  referred  to  the  Acts  of 
Parliament  passed  in  the  reign  of  Queen 
Anne,  for  vesting  Blenheim-house  and 
its  domains  in  the  Duke  of  Marlbo- 
rough, as  a  mark  of  gratitude  from  the 
country,  and  a  reward  for  his  military 
achievements.  He  considered  that  the 
limitations  in  these  Acts  of  Parlia- 
ment left  in  the  Duke  of  Marlborough 
the  absolute  ownership  of  the  proper- 
ty, subject  only  to  the  disability  of  le- 
vying fines  or  recoveries,  with  a  view 
to  its  alienation,  or  settlement,  differ- 
ent from  the  course  adopted  by  the 
legislature.  All  that  had  been  done 
by  Parliament  was  for  the  purpose  of 
preventing  the  possessors  of  Blenheim- 
palace  from  injuring  or  defeating  the 
rights  of  their  successors.  It  did  not 
lessen  a  single  incident  belonging  to 
the  rights  of  their  successors.  It  did 
not  lessen  a  single  incident  belonging 
to  the  rights  of  the  possessor.    It  left 


him,  as  a  tenant  in  tail,  in  the  enjoy- 
ment of  the  common  and  statute  law 
rights  belonging  to  a  tenant  in  tail, 
with  the  exception,  that  he  was  not  to 
have  the  power  of  levying  fines,  or  re- 
covering, or  doing  any  act  tending  to 
alienate  the  property.     The  legisla- 
ture, therefore,  left  the  then  and  every 
subsequent  Duke  of  Marlborough  ab- 
solute owner  of  the  timber.     It  had 
been  said,  that  this  estate,  which  was 
a  national  monument,  would,  by  the 
exercise  of  the  right  insisted  on  by  the 
defendant,  be  at  the  mercy  of  every 
successor.    Arguments,  ah  inconveni~ 
enti,  were  of  importance,  when  a  Court 
was  considering  the  intention  of  the 
author  of  a  grant,  or  when  there  was 
any  doubt  as  to  the  intention  of  the 
granter ;  but  when  there  was  no  doubt, 
when  the  words  were  too  plain  to  be 
misunderstood,  arguments  of  inconve- 
nience amounted  to  nothing.     In  this 
case  he  was  of  opinion  the  construc- 
tion of  the  statutes  under  which  the 
Dukes  of  Marlborough  enjoyed  Blen- 
heim-house and  lands,  were  clear  and 
distinct,  and  that  the  argument  of  in- 
convenience ought  to  have  no  weight. 
Among  other  things,  it  had  been  said, 
that  the  Duke  of  Marlborough  might 
to-morrow  lay  the  whole  of  his  estate 
waste,  and  reduce  this  noble  mansion 
and    spacious   domains    to   a   barren 
heath.     True,  he  might  do  so.     He 
derived  an  uncontrollable  title  from  the 
legislature  ;  he  might  do  what  he  plea- 
sed with  the  property,  with  the  ex- 
ception of  alienating  it.   Why  did  the 
legislature  leave  him  at  liberty  to  do 
so  ?  The  legislature  had  undoubtedly 
reposed   confidence  in  the  illustrious 
Duke  of  Marlborough,  the  first  object 
of  its  gratitude  and  bounty,  and  in- 
tended the  same  confidence  should  be 
reposed  in  all  succeeding  Dukes  of 
Marlborough,  that  they  should  deal 
with  the   property  as  became   their 
rank  and  dignity  ;    and  was  it  for  a 
Court  of  Equity  to  recal  that  con" 
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dence  which  the  legislature  hadthought 
fit  to  bestow  ?  Undoubtedly  not.  In- 
convenience was  an  argument  often 
fairly  addressed  to  a  Court,  but  the 
legislature  had  itself  calculated  on  those 
feelings  which  belonged  to  all  great 
and  good  minds  ;  they  had  considered 
that  the  future  possessors  of  Blenheim 
would  feel  a  pride  and  an  honour  in 
maintaining  that  national  monument 
which  was  a  tribute  by  the  country 
to  their  illustrious  predecessor,  and  it 
could  not  be  supposed  that  the  pre- 
sent Duke  of  Marlborough  would  so 
far  forget  what  was  due  to  his  honour 
as  to  deal  improperly  with  his  proper- 
ty.— Judgment  for  the  defendant. 

DECEMBER  21. 

The  Vice-Chancellor  stated,  that, 
in  reconsidering  the  subject,  he  had 
discovered  an  act  passed  by  the  House 
of  Commons,  allowing  5000/.  a-year 
out  of  the  revenue  of  the  Post-office, 
for  the  perpetual  maintenance  of  the 
i  house  and  estate  of  Blenheim.  This 
appeared  to  him  to  imply  an  obligation 
to  preserve  them  in  their  complete  and 
ornamented  state.  He  saw  ground, 
therefore,  for  reversing  his  own  deci- 
sion. The  case,  however,  was  appoint- 
ed to  be  farther  argued  on. 

DECEMBER  24*. 

The  Vice-Chancellor  suggested  to 
the  counsel  on  both  sides  the  proprie- 
ty of  their  arguing  this  case  in  the  same 
way  as  if  the  Act  of  Parliament,  grant- 
ing the  pension  to  the  duke,  had  been 
alluded  to  in  the  pleadings. 

Mr  Bell,  as  counsel  for  the  Duke 
of  Marlborough,  opened  the  case.  He 
was  perfectly  aware  of  the  disadvan- 
tage under  which  counsel  laboured  in 
supporting  a  demurrer;  and  before  he 
proceeded  to  the  consideration  of  the 
act,  he  thought  it  right  to  make  two 
general  observations.  Unquestionably 
the  commission  of  waste  of  some  kind 
or  other  was  incidental  to  an  estate 


like  the  present,  and  it  was  the  duty 
of  the  other  side  to  shew  that  there 
was  some  specific  provision  in  the  Act 
of  Parliament,  which  prevented  the 
Duke  of  Marlborough  from  having 
and  using  that  right  which  other  per- 
sons could  do.  If  the  legislature  in- 
tended to  take  away  the  rights  of  the 
family  of  the  duke,  they  would  un- 
questionably have  done  so  in  the  act, 
and  their  silence  on  that  subject  was, 
therefore,  to  be  viewed  as  expressing  a 
wish  on  their  part,  that  the  estates 
should  rather  be  left  to  the  honour  of 
the  noble  family,  to  prevent  and  guard 
against  any  dilapidations.  He  was  con- 
fident that  the  legislature  never  intend- 
ed, and  never  would  have  introduced, 
such  restraints  into  the  act  as  were 
contended  for  by  his  learned  friends. 
Had  they  done  so,  they  would  have 
condemned  the  noble  dukes  to  inhabit 
for  ever  this  house,  whether  ruinous 
or  not,  just  as  the  Parliament  of  Hen- 
ry III.  did  a  celebrated  baron  of  that 
time  to  dwell  in  his  feudal  castle, 
though  such  castles  would  now  be 
viewed  as  dungeons.  On  the  very 
same  principle,  no  successor  of  the  duke 
could  be  at  liberty  to  cut  down  any 
timber,  though  he  nevertheless  might 
have  planted  a  great  deal.  Supposing 
that  the  great  duke  had  chosen  to 
plant  his  grounds  in  such  a  manner, 
that  the  victory  of  Blenheim  would 
have  been  described  by  the  rows  of 
the  trees,  and  supposing  one  of  his 
successors  had  chosen  to  plant  other 
trees  in  the  form  of  the  twelve  signs 
of  the  Zodiac,  then,  according  to  the 
arguments  of  his  learned  friends,  none 
of  these  trees,  however  ludicrously 
planted,  could  be  at  any  time  removed 
by  a  successor,  but  must  remain  to  all 
eternity  ornamenting  each  other. 

The  Vice  Chancellor  thought  the 
question  did  not  go  so  far  as  it  had 
been  so  humorously  stated  by  Mr 
Bell,  unless  it  was  to  be  argued,  that 
the  Court  was  to  prevent  every  kind 
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of  cutting  down.  If  the  legislature 
had  left  the  grant  withoufrs-estriction, 
the  family  had  unquestionably  a  right 
to  make  such  alterations  and  improve- 
ments as  were  necessary  for  their  com- 
fort and  convenience,  and  also  for  the 
preservation  of  the  property  ;  but 
though  this  was  the  case,  it  by  no 
means  followed  that  any  duke  had  a 
right  to  cut  down  or  commit  such  acts 
as  would  amount  to  a  destruction  of 
the  estate. 

After  Mr  Bell  and  other  counsel 
had  farther  argued  the  subject,  the 
Vice-Chancellor  pronounced  his  judg- 
ment, which  he  commenced  by  stating 
that  he  had,  since  he  called  the  atten- 
tion of  the  Bar  to  the  particular  act 
now  in  question,  maturely  reflected 
upon  its  provisions,  and  had  just  list- 
ened with  the  utmost  attention  to  all 
the  arguments  which  Counsel  had 
urged  concerning  them.  He  felt  him- 
self bound  to  say,  that  he  disclaimed 
for  that  Court  any  power  of  constru- 
ing an  Act  of  Parliament  against  the 
express  intention  of  the  legislature.  It 
was  the  duty  of  Courts  of  Equity,  as 
well  as  of  Courts  of  Law,  to  decide 
according  to  the  meaning  of  the  act ; 
but  that  meaning  was  often  to  be  col- 
lected, not  from  express  prohibitions, 
but  clear  and  necessary  implication 
from  the  whole  language  of  the  sta- 
tute. Another  principle  as  well  esta- 
blished was,  that  when  there  were  dif. 
ferent  Acts  of  Parliament,  in  pari  ma- 
teria, or  dealing  with  the  same  subject 
matter,  such  acts  were  to  be  taken  as 
explanatory  of  each  other.  It  was  not 
enough  to  look  at  the  provisions  of 
one  as  decisively  indicating  the  inten- 
tion with  which  it  was  framed  ;  that 
intention  must  be  collected  from  an 
examination  of  all,  and  from  the  de- 
gree in  which  one  modified  or  explain- 
ed the  other.  The  first  question,  then, 
in  the  present  case,  was,  did  the  re- 
cord impute  to  the  Duke  of  Marlbo- 
rough conduct  which  was  inconsistent 


with  the  restraining  power  vested  in 
that  Court  ?  If  the  duke  did  not  mean 
by  this  demurrer  to  assert  his  legal 
right  to  exercise  those  acts  the  inten- 
tion of  committing  which  was  alleged 
in  the  petition,  that  was  another  ques- 
tion, into  which  the  Court  was  not 
now  called  on  to  inquire.  The  proper 
time  for  that  consideration  would  be 
when  the  motion  for  dissolving  the  in- 
junction should  be  made.  He  agreed 
that  the  waste  which  he  was  charged 
with  intending  to  commit  must  be  re- 
garded as  waste  ejusdem  generis,  the 
improper  cutting  down  of  timber, 
which  he  was  described  as  having  al- 
ready committed.  He  must,  however, 
be  considered  by  this  demurrer  as  as- 
serting an  absolute,  unrestrained,  and 
unqualified  right  to  cut  down  any  tim- 
ber on  his  estates  in  the  manor  of 
"Woodstock.  But  if  he  had  no  power 
to  destroy  Blenheim-house,  as  little 
could  he  cut  timber  necessary  to  its 
ornament  and  shelter ;  and  this  obser- 
vation brought  the  whole  question 
fairly  before  him.  Now,  on  attending 
to  the  recitals  of  the  three  different 
Acts  of  Parliament  adverted  to,  and 
especially  to  the  language  of  the  thirdr 
did  not  every  man,  he  would  not  say 
every  lawyer,  see  at  once  what  had 
been  the  intention  of  the  legislature  ? 
The  first  act  took  no  notice  of  Blen- 
heim-house, because  the  building  was 
at  that  time  only  in  progress,  and  its 
object  was  merely  to  carry  the  queen's 
bounty  into  effect,  by  vesting  the  fee 
of  the  estates  granted  by  her  majesty 
in  the  first  Duke  of  Marlborough. 
The  succession  under  the  act  was  li- 
mited in  the  usual  way  to  his  heirs  in 
the  male  line;  but  it  was  afterwards 
thought  desirable  by  the  country,  in 
order  to  give  precedence  to  the  duke's 
family,  to  confer  some  mark  of  pre- 
eminent distinction,  and  the  succession 
was  enlarged  to  his  heirs  female.  This 
honour  originated  in  the  House  of 
Lords,  and  when  about  to  receive  i 
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the  duke  himself  appeared  to  consider 
it  as  more  provident  to  annex  his  es- 
tates to  the  title  and  dignities  ;  and 
therefore  exchanged  his  fee-simple  for 
a  fee-tail,  qualified  by  statutory  limi- 
tations. The  second  act  was  then 
passed,  for  the  declared  purpose  of 
better  settling  on  his  posterity  the  ho- 
nours, dignities,  and  possessions,  which 
he  had  derived  from  the  public  grati- 
tude for  his  eminent  services  ;  and  for 
the  annexation  of  the  house  and  manor 
of  Woodstock,  to  go  with  the  said 
honours  to  his  successors.  Now  the 
true  construction  of  these  acts  could 
only  be  derived  from  the  third,  which 
passed  immediately  afterwards,  and  ap- 
peared to  him  to  be  most  material. 
The  first  impression  of  a  lawyer,  in 
looking  exclusively  at  the  two  former, 
must  no  doubt  be,  that  a  tenancy  in 
tail,  with  all  the  incidents,  not  taken 
away  by  the  words  of  the  acts,  had 
been  created.  They  might,  neverthe- 
less, mean  to  annex  the  house  as  a  dis- 
tinct and  inseparable  subject,  not  as  a 
mere  incident,  to  the  estate  tail.  They 
might  mean  to  give  an  individual  cha- 
racter to  the  house,  and  to  regard  it 
in  itself  as  a  monument  for  perpetua- 
ting the  honours  of  the  family.  Let 
them  look  then  at  the  title  and  pream- 
ble of  the  third  act  originating  with 
the  House  of  Commons,  and  making 
perpetual  an  annuity  already  granted 
for  the  queen's  life  of  5000/.  out  of 
the  revenues  of  the  Post-office.  The 
second  act  on  this  subject,  the  5th  of 
Anne,  ch.  3,  might  be  supposed  equi- 
vocal, but  as  explained  by  the  one  fol- 
lowing, made  by  the  same  legislature, 
and  almost  at  the  same  time,  it  left  no 
doubt  whatever  on  his  mind.  Its  re- 
cital was  extremely  important,  and  ma- 
nifested, in  the  clearest  possible  man- 
ner, what  had  been  the  purpose  con- 
templated by  the  preceding  act.  It 
contained  the  following  words  : — "  In 
order  that  there  may  remain  to  all  ages 
a  record  emanating  from  each  of  the 


three  branches  of  the  legislature." 
The  Sovereign  had  granted  the  house 
and  estates,  the  Lords  had  settled  the 
honours  and  dignities,  and  the  Com- 
mons requested  that  they  might  be  al- 
lowed to  perform  their  part,  by  voting 
a  sum  of  money  for  their  maintenance. 
The  three  branches  of  the  legislature 
had  thus,  each  in  the  exercise  of  its 
peculiar  functions,  co-operated  in  the 
support  of  what  was  called  a  national 
monument,  because  erected  by  the 
queen  as  the  instrument  of  the  nation's 
bounty,  and  in  order  that  a  record 
might  endure  to  all  ages.  The  obvi- 
ous meaning  of  such  language,  con- 
strued by  the  fair  rules  of  implication, 
was,  that  the  house  was  intended  to  be 
annexed  to  the  honours  and  dignities 
of  the  family,  as  a  distinct  and  insepa- 
rable subject.  It  seemed  to  him  to 
amount  to  an  absurdity  to  suppose  the 
contrary,  or  to  contend  that,  under 
these  statutes,  any  Duke  of  Marlbo- 
rough had  a  right  to  sweep  such  a 
monument  from  the  face  of  the  earth. 
These  Acts  of  Parliament  left  him  no 
power  to  destroy  Blenheim-house,  or 
any  thing  else  necessary,  either  to  its 
ornament  or  its  shelter.  He  was  not 
now  called  on  to  say,  in  what  terms 
a  Court  of  Equity  would  execute  the 
provisions  of  those  acts.  That  ques- 
tion would  come  properly  before  it, 
when  the  defendant's  answer  should 
be  under  consideration.  The  argu- 
ment which  had  been  attempted  to  be 
raised  on  the  possible  inconvenience 
which  might  arise  from  the  exercise 
of  such  a  jurisdiction,  appeared  to  him 
to  be  of  no  weight.  The  Court  was 
fully  competent  to  distinguish  between 
enjoyment  and  destruction  ;  the  argu- 
ment failed  therefore,  because  it  was 
drawn  ab  absurdo ;  and  it  would  be 
soon  enough  to  consider  the  inconve- 
nience, whenever  a  case  involving  it 
should  be  presented. 
Demurrer  over-ruled. 
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Proceedings  against  the  Magis- 
trates of  Edinburgh,  relative 
to  the  Erection  of  Buildings 
on  the  North  Bridge.* 

Court  of  Session — Second  Division,      were — 

This  case,  which  has  occupied  so 
much  of  the  time  of  the  Court,  and 
which  has  excited  so  much  interest  in 
the  public,  was  advised  by  the  Second 
Division  of  the  Court,  on  Tuesday 
the  3d  of  February,  after  long  written 
pleadings,  for  the  complainers,  and 
for  the  Magistrates  of  Edinburgh  and 
their  feuars  and  sub-feuars,  and  after 
hearing  counsel  on  four  several  days. 

The  pleas  on  which  the  complainers 
seemed  mainly  to  rely  are — 

1st,  That,  according  to  the  original 
plan  of  the  New  Town,  no  buildings 
should  be  erected  on  the  south  side  of 
Prince's  Street,  which  is  delineated  on 
that  plan  as  pleasure  ground, 

2d,  That,  after  the  right  of  the 
Town  to  build  on  the  south  side  of 
Prince's  Street  had  been  challenged, 
in  1772,  the  town  and  the  feuars  had 
submitted  the  question  to  the  late  Sir 
David  Rae,  Bart.  (Lord  Eskgrove,) 
whose  decreet  arbitral  ascertained  how 
the  ground  to  the  south  of  Prince's 
Street,  and  between  the  Bridge  and 
the  Mound,  was  in  future  to  be  kept ; 
and  that  by  virtue  of  this  decreet,  and 
of  declarations  in  the  charters  of  the 
feuars,  that  this  ground  should  remain 
as  described  in  the  decreet,  the  com- 
plainers had  acquired  servitudes,  which 
were  invaded  by  the  operations  com- 
plained  of.     And, 

3d,  That  the  Act  of  Parliament  re- 
cently obtained,  authorising  the  erec 
tion  of  the  buildings  in  question,  as  it 
neither  recognised  those  servitudes,  nor 
provided   for   the  indemnification  of 


those  possessing  them,  could  not  be 
held  by  implication  as  taking  them 
away. 

The  answers  of  the  Magistrates  and 
the  other   persons   concerned   briefly 

re- 

lst,  That  the  town  had  never  given 
up  their  right  to  build  on  the  south 
side  of  Prince's  Street,  as  appeared 
from  a  reference  on  the  original  plan 
to  an  Act  of  Council,  containing  a  de- 
claration to  that  effect,  and  from  other 
documents. 

2d,  That  the  servitudes  founded  on 
were  of  the  most  trifling  kind  ;  and, 

3d,  That  the  Act  of  Parliament  in 
question  must  be  judged  of  according  to 
its  intent,  which  was  obvious,  and  that 
the  only  remedy  was  by  applying  for 
an  act  to  repeal  it. 

In  the  course  of  the  pleadings,  the 
counsel  for  the  complainers  stated, 
that  it  was  a  matter  of  indifference, 
whether  an  interdict  was  or  was  not 
granted,  and  he  produced  printed  cc 
pies  of  summonses  for  having  the  rights 
of  the  complainers  declared  in  due 
form,  and  concluding  for  demolition  of 
the  buildings. 

Various  subordinate  pleas,  respect- 
ing the  want  of  regular  notices  of  the 
intention  to  apply  for  the  act,  the  ho- 
mologation or  acquiescence  of  the 
complainers  till  the  buildings  were  far 
advanced,  &c.  were  also  brought  for- 
ward. 

The  Court  seemed  generally  of  opi- 
nion, that  the  answer  of  the  Magis 
trates  to  the  first  plea  was  well  found- 
ed, but  all  the  Judges  seemed  clear, 
that  the  servitudes  acquired  by  the 
decreet  arbitral  and  charters  following 
its  date,  and  containing  reference  to  it, 
were  not  taken  away  by  the  Act  oi 
Parliament  authorising  the  buildings. 
The  Court  accordingly  passed  the  bills 


*  See  the  origin  of  this  case  in  the  volume  for  1817.— A  pp.  p.  180-7. 
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of  suspension— Lords  Glenlee,  Banna- 
tyne,  and  Robertson  voting  for  the 
judgment,  and  Lords  Justice  Clerk 
and  Craigie  voting  for  refusing  the 
bills,  on  account  of  the  acquiescence 
of  the  complainers  for  so  long  a  pe- 
riod. 

Both  bills  of  suspension  are  thus 
passed,  but  without  interdicts,  that 
the  question  may  be  deliberately  tried. 

£The  following  notes  of  the  opi- 
nions of  the  Judges  have  been  publish- 
ed.;] 

Lord  Robertson  doubted  exceed- 
ingly whether  there  was  any  servitude 
constituted  in  favour  of  the  Prince's 
Street  feuars  over  the  ground  betwixt 
that  street  and  the  North  Loch,  by 
the  reference  made  to  Craig's  plan,  in 
the  original  feu  contracts,  or  bargains 
for  feus,  because,  upon  the  face  of 
that  plan,  reference  was  made  to  that 
act  of  council,  whereof  the  6th  clause 
implies  at  least,  if  it  does  not  express- 
ly reserve  to  the  town  the  right  of 
building  on  that  ground,  providing 
only  that  a  £6  feet  wide  street  shall 
be  left.  Neither  the  decision  in  Deas 
case,  nor  Lord  Mansfield's  speech, 
supported  the  plea  of  the  suspenders 
claiming  such  servitude,  and  if  that 
(which  seemed  mainly  relied  on  in  the 
bill,  though  not  in  the  subsequent 
pleadings)  were  now  the  best  or  only 
plea  of  the  suspenders,he  rather  thought 
he  would  be  for  refusing  the  bill.  But 
that  is  not  the  case  ;  Lord  Eskgrove's 
decreet  arbitral  established  one  clear 
and  indisputable  servitude,  viz.  that  of 
a  pleasure  ground  to  the  heirs  and  suc- 
cessors of  the  submitters,  on  the  ground 
west  from  Trotter's  warehouse  to  a 
point  a  little  to  the  east  of  Hanover 
Street,  and  upon  that  servitude  his 
difficulty  about  refusing  the  bill  now 
rested.  If  the  question  had  been, 
whether  the  Magistrates  of  Edinburgh 
were,  on  their  own  authority,  entitled 
to  disregard  that  servitude,  and  make 
roads  through  that  piece  of  ground, 


he  would  say,  they  most  undoubtedly 
were  not.     But  an  act  of  Parliament 
had  been  obtained,  and  the  question 
occurs,  what  is  to  be  the  effect  of  this 
act  of  Parliament  ?    Now,  upon  this 
question,  though  he  could  not  entire- 
ly agree  with  Mr  Cranstoun  that  the 
Act  of  Parliament  had  no  binding  force, 
except  in  relation  to  those  who  were 
parties  to  it,  yet  his  opinion  was,  that 
it  being  unquestionably  a  private  and 
not  a  public  statute,  it  could  not  take 
away  any  rights  of  persons  who  were 
not  parties  to  it  by  implication.     If 
the  statute  had  expressly  declared  that 
the  servitude  created  in  favour  of  the 
Prince's  Street  feuars  was  to  be  abated 
for  the  purposes  of  the  act,  then  he 
conceived  effect  must  be  given  to  that 
abatement,  notwithstanding  that  the 
Prince's  Street  feuars  were  no  parties 
to  the  act.     But  the  act  said  no  such 
thing,  and  since  the  servitude  was  not 
expressly  abated  by  the  act,  he  con- 
ceived it  remains  still  in  full  force,  un- 
less it  has  been  lost  by  either  direct  or 
tacit  acquiescence  of  the  feuars  them- 
selves in  its  abatement.     Now  what 
was  the  consequence  of  the  subsistence 
of  this  servitude?    Why,  the  conse- 
quence of  it  is,  that  the  Magistrates 
of  Edinburgh  could  not  make  the  road, 
on  the  making  of  which  their  power 
to  erect  the  buildings  complained  of 
is  made  by  the  act  of  Parliament  itself 
entirely  to  depend.     Now,  as  he  was 
not  prepared  to  say  that  there  had 
been  such  an  acquiescence  on  the  part 
of  the  suspenders  as  amounted  to  a 
dereliction  of  their  servitude,  he  thought 
it  his  duty  to  pass  the  bill  of  suspen- 
sion, in  order  that  the  rights  of  the 
parties  might  be  deliberately  investi- 
gated.    But  even  if  the    suspenders 
had  not  waived  their  demand  for  inter- 
dict, he  would  have  been  clear  that  no 
interdict  ought  to  be  granted  in  hoc 
statu,  the  buildings  having  got  to  such 
a  height  before  the  interdict  wa3  ap- 
plied for. 
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Lord  Craigie  concurred  in  most  of 
the  observations  that  had  been  made 
by  Lord  Robertson,  but  he  was  led  to 
draw  a  very  different  conclusion  from 
them.  He  did  not  think  that  the  ser- 
vitude the  complainers,  or  some  of 
them,  had  on  the  ground  to  the  west 
of  Trotter's  gave  them  such  a  title  to 
oppose  these  buildings — now  that  the 
Act  of  Parliament  was  passed,  that  the 
Court  ought  to  pass  the  bill.  And 
even  if  the  complainers  had  a  title,  he 
denied  that  they  had  any  substantial 
interest  to  maintain  this  plea.  It  must 
be  a  very  substantial  interest,  indeed, 
that  would  induce  the  Court  to  pass  a 
bill  which  was  to  have  the  effect  of 
destroying  40,000/.  worth  of  property. 
He  did  not  find  himself  called  upon, 
sitting  there,  to  give  any  opinion  upon 
a  question  of  taste  ;  what  he  was  to 
decide  upon,  was  the  rights  and  the 
interests  of  the  parties  ;  and  he  denied 
that  the  loss  of  a  view,  or  the  alleged 
ugly  appearance  of  these  buildings, 
was  such  an  interest  as  could  entitle 
the  suspenders  to  come  to  this  Court, 
and  call  on  their  Lordships  to  destroy 
80  much  of  the  property  of  respectable 
persons,  who  had  bona  Jide  expended 
their  money  in  these  buildings.  If 
they  had  ground  to  complain,  they 
were  bound  to  have  come  forward  be- 
fore the  large  pile  of  building  in  St 
Ann's  Street  was  taken  down.  It  was 
absurd  to  say  that  the  suspenders  were 
not  apprised  of  what  was  going  on — 
they  must  not  stultify  themselves  so  as 
to  say  that  they  could  not  see  the  effect 
of  these  operations.  Upon  the  whole, 
he  was  clear  the  bill  ought  to  be  re- 
fused. 

Lord  Bannatyne  regretted  exceed- 
ingly that  the  gentlemen  who  took  up 
the  cause  of  the  feuars  in  1772,  had 
not  persevered  in  a  more  manly  man- 
ner than  they  had  done.  He  regret- 
ted exceedingly  that  they  had  come  to 
any  compromise,  and  said,  the  pro- 
posal  to   build   in  front  of  Prince's 


Street,  or  to  lay  down  a  single  house 
to  the  west  of  the  Bridge,  on  that  side 
of  the  street,  was  a  disgrace  to  the 
Magistrates  {here  symptoms  of  applause 
were  manifested  by  the  audience,  which 
the  Lord  Justice  Clerk  immediately  re- 
pressed,) and  if  the  feuars  of  that  day 
had  not  a  legal  title,  under  Craig's 
plan,  to  stop  the  proceedings  of  the 
Magistrates,  which  might  perhaps  be 
doubtful,  they  ought  to  have  fallen  on 
some  plan  to  make  it  the  interest  of 
the  Magistrates  to  have  that  space 
open  ;  but  the  Court  must  decide  the 
plea  of  the  present  suspenders  upon  its 
own  merits.     He  agreed  with  Lord 
Robertson   that    the    suspenders,    or 
some  of  them  at  least,  had  both  suffi- 
cient title  and  a  clear  interest  to  com- 
plain ;  but  whether  they  had  done  any 
thing  to  take  away  their  title,  or  pass 
from  their  interest,  this  was  perhaps  a 
doubtful  matter,  and  he  was,  therefore, 
of  opinion  the  bill  ought  to  be  passed, 
to  try  the  question  of  right.     As  to 
the  interdict,   from    the    length    the 
houses  have  already  got,  it  seems  im- 
proper to  grant  it ;  and  that  part  of 
the  prayer  of  the  bill  had  accordingly 
been  waived. 

Lord  Glenlee  concurred  in  the  opi- 
nion which  had  been  so  perspicuously 
delivered  by  his  brother,  Lord  Robert- 
son, in  regard  to  the  servitudes  and 
the  nature  and  limited  operation  of  the 
Act  of  Parliament.  But  he  could  have 
no  doubt,  that  however  clear  the  right 
and  interest  of  the  complainers  to  in- 
sist on  this  suspension  might  have 
been,  yet  that  a  certain  acquiescence, 
on  their  part,  in  the  operations  carried 
on  under  the  pretended  authority  of 
this  Act  of  Parliament  might  bar 
them,  personali  exceptione,  from  pro- 
secuting that  right  ;  therefore,  the 
question  came  to  be,  whether  thei 
had  been  such  an  acquiescence  or  not 
Now,  he  was  certainly  not  prepar 
to  say  that  the  toleration  of  the  ac 
of  making  the  road  opposite  to 
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Andrew's-street,  and  pulling  down  the 
houses  in  St  Ann's-street,  and  even 
the  erection  of  the  new  buildings  to  a 
certain  height,  was  such  an  acqui- 
escence as  ought  to  cut  off  the  right 
of  the  suspenders  to  enforce  their  ser- 
vitude. It  was  a  very  serious  ques- 
tion, and  one  on  which  prudent  men 
would  deliberate  and  consult,  and  be 
well  advised,  before  they  took  steps, 
what  degree  of  encroachment  on  their 
rights  they  should  submit  to  for  peace 
sake,  particularly  if  the  encroachment 
was  said  to  be  made  under  the  autho- 
rity of  an  Act  of  Parliament.  It  was 
not  till  after  these  buildings  got  to  a 
certain  height  that  their  injurious  na- 
ture, the  deformity  they  have  brought 
upon  the  town,  particularly  from  the 
unseemly  appearance  of  the  back  part, 
which  happens  to  be  the  part  most 
seen,  could  be  perceived  ;  and,  if  the 
challenge  was  brought  in  due  time  af- 
ter the  evil  became  apparent,  he  ap- 
prehended that  was  all  that  was  neces- 
sary or  could  be  required.  Upon  the 
whole  he  thought  the  bill  ought  to  be 


Lord  Justice  Clerk  coincided  with 
what  had  fallen  from  most  of  their 
lordships.  He  was  clear  there  had 
been  nothing  decided  by  the  remit  made 
by  the  House  of  Lords  in  the  case  of 
Deas ;  neither  did  the  decisions  in 
Butterworth's  case,  and  others  refer- 
red to,  bear  on  this  case.  He  must 
also  say,  his  mind  was  quite  made  up 
that  there  was  no  servitude  against 
building  in  front  of  Prince's-street 
constituted  by  Craig's  plan.  The  re- 
ference to  the  Act  of  Council  com- 
pletely shewed  the  right  of  the  ma- 
gistrates to  build  upon  that  ground, 
without  any  other  reservation,  than 
that  the  houses  should  be  at  the  dis- 
tance of  ninety-six  feet  from  the  north 
side  of  that  street.  But  he  was  not 
less  clearly  of  opinion,  that  a  servitude 
of  great  value  and  importance  was 
created  in  favour  of  certain  feuars  in 


Prince's-streetjbyLordEskgrove'sde- 
creet  arbitral.  By  that  decreet  arbi- 
tral, there  was  also  a  servitude  created 
as  to  the  height  and  form  of  the  range 
of  houses  in  Prince's-street.  It  was 
expressly  declared  that  these  should 
be  finished  according  to  a  plan  ;  and 
if  they  were  either  voluntarily  or  by 
accident  thrown  down,  it  was,  in  his 
opinion,  quite  clear  the  proprietors 
would  not  be  entitled  to  rebuild  them 
upon  any  other  plan  than  that  which 
was  sanctioned  by  the  decreet  arbitral* 
But  not  so  the  servitudes  claimed  as 
to  the  houses  in  St  Ann's-street ; 
there  is  no  reservation  expressed  in  the 
decreet  arbitral  respecting  these.  One 
house  is  ordained  to  be  dressed  up  de- 
cently, and  the  others  are  allowed  to 
be  built,  both  at  the  sight  of  the  per- 
sons named  in  the  decreet  arbitral  ; 
but  there  is  no  restriction  as  to  height 
or  any  thing  else.  And  as  to  the  street, 
there  is  nothing  said  about  it,  except 
that  the  west  side  of  that  street  is  the 
point  taken  in  describing  the  measure- 
ment for  calculating  a  space  on  which 
buildings  were  to  be  allowed  to  the 
east  of  Hanover-street.  Now  as  to 
the  servitudes  that  were  constituted, 
his  lordship  was  quite  clear  they  had 
not  been  taken  away  by  the  Act  of 
Parliament.  The  question  as  to  the 
effect  of  Acts  of  Parliaments,  of  the 
nature  of  this  act,  was  solemnly  deci- 
ded within  these  few  years  in  a  case  to 
which  he  was  surprised  that  none  of 
the  counsel  had  referred — the  case  of 
Haig  and  the  Magistrates  of  Edin- 
burgh. In  that  case  it  was  pleaded 
(his  lordship  read  from  the  printed 
papers)  that  the  town  had  three  dif- 
ferent Acts  of  Parliament, '  not  only 
allowing  them  to  drain  the  Meadow, 
but  exactly  prescribing  the  way  in 
which  it  was  to  be  done.  The  conse- 
quence of  draining  the  Meadow  in 
that  way  would  have  been  to  carry  off 
the  water  which  supplied  Lochrin  dis- 
tillery.   Mr  Haig  therefore  complain- 
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ed  of  the  intended  operations  of  the 
magistrates  by  bill  of  suspension  and 
interdict,  and  the  magistrates  had  three 
different  Acts  of  Parliament,  every  one 
more  clear  and  explicit  than  another  ; 
yet  because  these  acts  did  not  take 
away  Mr  Haig's  servitude,  nor  pro- 
vide a  compensation  for  it,  the  Court 
not  only  passed  the  bill,  but  after  a 
proof  and  hearing  in  presence,  decla- 
red the  interdict  perpetual.  Had  the 
complainers  in  this  case,  therefore, 
come  forward  in  due  time  to  complain 
of  the  operations  by  which  their  ser- 
vitude was  invaded  ;  had  there  been 
no  acquiescence  on  their  part  in  those 
operations,  his  lordship  would  have 
had  no  doubt  in  this  case  ;  for  though 
he  did  not  think  Lord  Eskgrove's  de- 
creet arbitral  created  any  servitude  on 
the  building  in  St  Ann's-street,  yet 
indirectly,  through  the  means  of  their 
undeniable  right,  to  have  prevented 
the  magistrates  from  making  the  new 
access  to  Canal- street,  they  might  have 
completely  frustrated  the  intention  of 
altering  that  street.  It  was  not  until 
after  a  new  access  was  made,  that  the 
magistrates  had  any  right  to  alter  St 
AnnVstreet ;  and  if  the  complainers 
had  prevented  the  making  that  road, 
it  would  have  followed  that  the  build- 
ings complained  of  never  could  have 
been  erected.  But  the  inhabitants  of 
Prince's-street,  or  the  present  sus- 
penders, did  not  complain  of  that  road ; 
on  the  contrary,  they  allowed  that 
road  to  be  made  under  their  eyes  more 
than  two  years  ago,  and  to  be  opened 
and  used  as  a  public  road  for  the  pur- 
pose of  carrying  the  materials  for  these 
very  buildings.  This  his  lordship  con- 
sidered a  complete  acquiescence  in  the 
whole  measures  carried  on  under  the 
authority  of  the  Act  of  Parliament. 
He  required  no  farther  evidence  of  the 
homologation,  which  he  considered 
completely  established,  and  he  there- 
fore could  not  give  the  suspenders  the 
encouragement  of  passing  the  bill. 


The  Lord  Justice  Clerk  took  oc- 
casion, in  delivering  his  opinion,  to  al- 
lude to  paragraphs  in  the  newspapers, 
as  convincing  him  that  there  were  not 
any  sufficient  grounds  for  the  charge 
of  concealment  of  the  purpose  of  the 
act,  which  had  been  brought  against 
the  magistrates  and  the  other  parties 
concerned.  His  lordship  at  the  same 
time  admitted,  that  it  had  occurred  to 
him  as  strange  that  the  House  of 
Commons,  when  dispensing  with  no- 
tices not  having  been  given  as  usual  at 
Michaelmas,  had  authorised  notices  of 
a  more  limited  kind  only  in  one  news- 
paper ;  and  he  also  admitted,  that  if 
he  had  been  one  of  the  Committee  of 
the  House  who  received  the  returns  to 
these  notices,  he  was  by  no  means  sure 
if  he  would  have  held  them  as  a  suffi- 
cient compliance  with  the  orders  to  give 
intimation  of  the  purposes  of  the  act. 

We  shall  here  introduce  the  close  of 
the  proceedings  in  this  remarkable  case, 
which  took  place  at  a  meeting  of  the 
inhabitants,  held  on  the  22d  May,  to 
receive  and  consider  a  report  from  the 
committee,  recommending  a  compro- 
mise with  the  Lord  Provost  and  Town 
Council,  and  with  the  feuars  and  sub- 
feuars  of  the  buildings  in  question. 

Sir  James  Ferguson,  Bart,  of 
Kilkerran,  in  the  Chair. 

Mr  Francis  Jeffrey  (as  a  member  of 
the  committee)  opened  the  business, 
and  detailed  the  steps  taken  by  the 
committee  to  prevent  the  completion 
of  the  "  obnoxious  buildings,"  and 
to  obtain  a  legal  decision  to  reduce 
them  to  one  story  above  the  level 
of  the  bridge.  The  learned  gentle- 
man stated,  that  the  committee  was 
deficient  in  the  main  sinew  of  war, 
viz.  a  large  supply  of  metal,  and 
said,  that  the  funds  subscribed  amount 
ed  to  something  more  than  700/.; 
which  had  already  been  nearly  ea 
pended.  Mr  Jeffrey  noticed  the  apj 
thy  that  prevailed  on  the  part  of  tl 
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inhabitants,  and  observed,  that  even 
some  members  of  the  committee  had 
not  been  so  zealous  as  at  first.  He  in- 
formed the  meeting,  that  a  compromise 
had  been  offered  by  the  Lord  Provost 
and  Magistrates,  which  was,  that  the 
two  north  houses  remain  as  they  are 
— the  others  to  be  reduced  one  story 
— and  the  one  now  erecting  to  be  only 
two  stories  above  the  level  of  the  bridge, 
in  place  of  the  former,  as  originally  in- 
tended. This  the  learned  gentleman 
contended  was  a  very  material  conces- 
sion, and  would  hereafter  appear  as  a 
proud  monument  of  what  had  been  ef- 
fected by  the  public  spirit  of  the  inha- 
bitants of  Edinburgh.  The  compro- 
mise had  been  agreed  to  by  a  great 
majority  of  the  committee.  He  knew 
there  were  gentlemen  present  who 
were  confident  as  to  the  ultimate  suc- 
cess of  the  cause,  if  proceeded  in,  but 
for  his  own  part,  his  hopes  were  not 
now  so  sanguine  as  they  had  been. 
The  learned  gentleman  alluded  to  an 
intention  on  the  part  of  the  magistra- 
cy, at  no  distant  period,  of  erecting  a 
corresponding  pile  on  the  east  side  of 
the  Bridge,  where,  as  he  understood 
no  servitude  existed,  they  might  build 
as  high  as  they  pleased.  In  investiga- 
ting the  question  legally  he  dwelt  on 
the  uncertainty  of  the  law,  and  sub- 
mitted, whether,  in  this  doubtful  war- 
fare, it  were  not  better  for  the  inha- 
bitants to  make  a  drawn  battle,  while 
one  point  of  victory  remained  in  their 
favour — a  triumph  over  official  mis- 
management— or  to  proceed  to  obtain 
a  final  decision,  the  ultimate  success  of 
which  was  so  uncertain.  Mr  Jeffrey 
conceived  the  labours  of  the  commit- 
tee were  finished,  and  concluded  an 
able  speech,  of  which  we  have  given 
but  an  imperfect  outline,  by  moving, 
That  the  compromise  offered  by  the 
Lord  Provost  and  Magistrates,  of  re- 
ducing the  buildings,  agreeable  to  the 
plan  exhibited,  be  agreed  to. 


The  motion  was  seconded  by  Mr 
Home. 

Mr  Stuart  said,  that  his  learned 
friend  had  correctly  stated,  that  the 
resolution  of  the  committee,  recom- 
mending a  compromise,  had  been  adopt* 
ed  by  a  great  majority  of  the  commit- 
tee. He  had  the  honour  to  be  one  of 
the  minority  when  that  resolution  was 
adopted,  and  it  was,  therefore,  his  duty 
to  state  the  grounds  on  which  he  had 
differed  from  the  majority.  Mr  Stu- 
art contended,  that  the  eminent  coun- 
sel, by  whose  advice  the  former  meet- 
ing had  been  guided,  still  thought  the 
legal  point  was  in  favour  of  the  feuars, 
and  he  could  not  therefore  understand 
how  his  learned  friend  entertained  those 
doubts  he  had  expressed  of  the  result 
of' the  law-suit,  unless  it  were  on  ac- 
count of  the  notorious  uncertainty  at- 
tending all  legal  proceedings.  He 
should  not  now  repeat  the  grounds 
stated  to  counsel,  and  on  which  the 
former  meeting  had  agreed  to  have  re- 
course to  legal  proceedings,  with  a 
view  to  abate  the  intolerable  nuisance 
complained  of;  but  he  would  put  this 
plain  question  to  his  learned  friend, 
whether,  if  ten  or  a  dozen  years  ago 
he  had  purchased  a  house  in  Char- 
lotte-square, and  had  paid  a  very  high 
price  for  it,  because  his  charter  from 
the  Magistrates  contained  a  declara- 
tion, that  the  ground  mentioned  in  the 
square  should  in  all  time  coming  be 
kept  as  pleasure-ground  ;  and  whether, 
if  during  his  absence  from  the  coun- 
try, the  Magistrates  had  obtained  an 
Act  of  Parliament  professedly  for 
erecting  a  chapel  at  the  east  end  of 
Prince's- street,  suppose  on  old  St 
AnnVstreet,  but  containing  ah  enact- 
ment, by  virtue  of  which  he  found  on 
his  return  houses  erected  on  his  plea- 
sure-ground in  the  square,  would  he 
tamely  submit  to  such  a  violent  dete- 
rioration of  his  property  ?  If  he  would 
not  have  done  so  in  such  a  case,  then 
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he  did  not  understand  on  what  the 
doubts  now  expressed  were  founded  ; 
for  not  only  had  the  feuars  in  Prince's- 
street  declarations  in  their  charters 
that  the  ground  between  Prince's- 
street  and  the  North  Loch  should  be 
kept  as  pleasure-ground  in  all  time 
coming,  but  the  Magistrates  were 
bound  to  dress  it  up  as  such  at  their 
own  expence  ;  and  the  feuars  had 
other  strong  grounds  for  opposing  this 
encroachment,  which  had  been  fully 
explained  at  the  former  meeting.  It 
was  no  doubt  true  that  two  of  the 
Judges  had  delivered  opinions  unfa- 
vourable to  their  plea,  but  they  had 
founded  their  opinions  on  the  acqui- 
escence of  the  feuars  for  a  considerable 
time  in  the  operations  carried  on,  a 
plea  which,  after  the  decision,  it  had 
been  found  was  lately  over-ruled  by 
the  Court  in  an  important  case,  (to 
which  Mr  Stuart  referred,)  and  which 
at  any  rate  did  not  attach  to  the  south- 
most  and  most  objectionable  tene- 
ment, because  that  tenement  was  not 
commenced  until  after  the  legal  pro- 
ceedings had  begun.  Mr  Stuart  main- 
tained, that  if  there  was  the  same  rea- 
son as  before  to  look  for  success  in  a 
law.  suit,  there  was  no  reason  to  con- 
sider the  compromise  as  expedient,  be- 
cause the  great  object,  viz.  to  regain 
the  views,  from  the  Calton  Hill,  of 
Prince's-street  and  the  New  Town  ; 
and  from  Prince's-street,  of  the  Calton 
Hill,  Arthur's  Seat,  Salisbury  Craigs, 
&c.  would  not  be  attained.  It  was 
never  his  wish,  nor  that  of  the  com- 
mittee, in  case  of  success,  to  carry 
matters  all  lengths  ;  they  were  always 
ready,  on  account  of  the  expence  in- 
curred, as  their  correspondence  with 
the  Magistrates  proved,  to  allow  the 
shops,  the  most  valuable  part  of  the 
buildings,  although  on  many  accounts 
objectionable,  to  remain,  but  it  did  not 
appear  to  him  that  much  would  be 
gained  by  the  compromise  offered,  by 


which,  at  very  great  expense,  part  of 
the  spires  at  the  west  end  of  the  town 
would  be  visible  from  the  Calton  Hill, 
and  a  little  less  of  the  unseemly  wall 
would  be  seen  from  Prince's-street. 
But  it  was  obvious,  even  if  the  meet- 
ing agreed  with  him  in  the  views  he 
had  laid  before  them,  that  nothing 
could  be  done  without  a  new  subscrip- 
tion of  large  amount.  He  would  not 
desert  the  cause,  if  they  afforded  him 
the  means. 

Mr  Colin  Mackenzie  agreed  with 
Mr  Jeffrey  to  a  certain  extent.  Al- 
though he  had  already  subscribed,  he 
said  he  was  willing  to  do  so  again  if  it 
was  the  opinion  of  the  meeting  to  pro- 
ceed. 

Dr  Yule  said  he  had  not  seen  a  plan 
of  the  intended  alteration  in  the  build- 
ings, but  he  understood  they  would 
then  present  the  appearance  of  a  tvedge, 
and  that  among  all  the  improvements 
in  architecture,  he  had  never  before 
heard  the  beauty  of  the  wedge  enu- 
merated. 

Mr  Joseph  Gordon  ridiculed  the 
idea  on  the  part  of  the  Magistracy  of 
building  on  the  east  side  of  the  bridge, 
where,  so  far  from  raising  an  erection 
as  high  as  the  third  heaven,  he  defied 
them  to  lay  one  stone. 

Mr  Henry  Cockburn,  in  an  anima- 
ted speech,  coincided  with  Mr  Jef- 
frey's motion.  He  said,  that  although 
Mr  Cranstoun's  opinion  on  the  legal 
point  remained  unchanged,  yet  he 
knew  that  that  gentleman  strenuously 
advised  that  the  compromise  offered 
should  be  agreed  to.  The  learned  gen- 
tleman wished  to  know  what  would  be 
gained,  after  an  expense  of  1500/.  or 
2000/.,  supposing  the  present  buildings 
to  be  removed,  if  within  twenty  yards 
another  might  be  erected  subject  to 
no  controul.  If,  said  Mr  C,  it  is  tl 
opinion  of  the  meeting  that  the  let 
proceedings  should  be  continued, 
me  see  each  gentleman,  while  he  gii 
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his  vote  and  support  for  continuing  the 
litigation,  put  his  hand  in  his  pocket 
and  extract  five  guineas. — {A  laugh.) 

Mr  Stuart  explained,  that  there  was 
no  inconsistency  in  Mr  Cockburn's 
and  his  statements  of  the  opinion  and 
advice  given  by  Mr  Cranstoun.  All, 
however,  that  could  be  gathered  from 
this  advice  and  that  given  by  the  other 
learned  gentleman  was,  that  the  un- 
certainty of  legal  proceedings  in  this 
country  was  such,  that  even  with  a 
good  cause  no  one  should  go  to  law — 
a  doctrine  very  dangerous  for  the  learn- 
ed gentlemen  themselves. 

Mr  Jeffrey's  motion  was  put  from 
the  chair,  and  carried  without  a  dis- 
senting voice. 

The  committee  was  reappointed,  to 
see  the  compromise  carried  into  effect. 

N.  B.  The  builders,  encouraged  by 
the  confessions  of  poverty,  and  by  the 
cessation  of  interest  in  the  public  on 
the  subject,,  declined  completing  the 
compromise,  and  raised  the  whole  of 
the  houses  to  the  height  originally  in- 
tended. 


Proceedings  in  the  Complaint 
against  the  election  of  the 
Magistrates  of  Edinburgh. 

Deacon Lawrie  and  others  v.  the 
Magistrates  of  Edinburgh* 

Court  of  Session,  Second  Division, 
March  11. 

This  case  had  been  before  the  Court 
on  Tuesday  the  3d  instant,  when  the 
Court  took  into  consideration  the  pe- 
tition and  complaint  against  the  Ma- 
gistrates, with  answers,  replies,  and 
duplies.  On  that  occasion,  the  Court 
were  of  opinion, — upon  the  objection, 
that  the  election  was  null,  in  conse- 
quence of  one  of  the  Bailies  elected 
not  being  resident  within  the  burgh, — 


that,  by  Act  of  Parliament,  residence 
of  the  Baillies  was  necessary.  Two  of 
the  Judges  were  of  opinion,  that  the 
fact  of  non-residence,  as  made  out  by 
the  complainers,  ought  to  have  the  ef- 
fect of  setting  aside  the  election  ;  but 
the  other  two  thought  it  necessary  to 
institute  a  farther  inquiry  as  to  the  us- 
age of  the  burgh  in  this  respect.  The 
Court,  therefore,  being  equally  divid- 
ed on  this  point,  it  was  determined 
that  Lord  Reston,  as  Lord  Ordinary, 
should  be  called  in  to  give  his  opinion 
with  regard  to  it.  Another  of  the  ob- 
jections was,  that,  in  consequence  of 
one  of  the  old  Bailies  having  been,  on 
the  day  of  election,  chosen  Dean  of 
Guild,  and  of  there  being  no  person, 
on  that  day,  chosen  to  supply  his  place, 
the  election  was  not  completed  on  the 
day  appointed  by  the  set  of  the  burgh. 
It  was  alleged,  on  behalf  of  the  Ma- 
gistrates, that,  by  the  usage  of  the 
burgh,  it  was  not  necessary  to  fill  up 
the  vacancy  thus  occasioned  on  that 
day,  but  that  this  might  be  done  after- 
wards ;  and  on  this  point,  also,  the 
Court  considered  farther  inquiry  neces- 
sary, and  accordingly  ordered  a  con- 
descendence as  to  the  custom  of  the 
burgh  in  this  particular.  On  some  of 
the  other  objections  the  Court  consi- 
dered farther  pleading  necessary. 

In  these  circumstances,  the  case  was 
taken  up,  in  order  that  Lord  Reston 
might  deliver  his  opinion  on  the  point 
remitted  to  him  ;  and  this  opinion  was 
expected  with  much  anxiety  ;  because, 
if  his  Lordship  should  think  along 
with  two  of  the  Judges,  that  the  elec- 
tion of  the  non-resident  Bailie  was  il- 
legal, and  that,  therefore,  the  whole 
election  should  be  set  aside,  then  the 
question  would  be  decided,  'without 
the  necessity  of  any  further  discussion 
on  the  other  objections. 

Lord  Reston's  opinion  was,  in  sub- 
stance, as  follows : — 

He  began  by  saying,  that  he  deli- 
vered his  opinion  with  great  diffidence, 
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arising  from  his  want  of  experience  in 
cases  of  this  nature,  in  not  one  of 
which  he  had  ever  been  engaged,  ei- 
ther during  his  practice  at  the  bar,  or 
since  he  became  a  member  of  Court. 
He  proceeded  to  observe,  that  it  was 
admitted  that  Mr  Anderson  (the  Bai- 
lie in  question)  did  not  reside  within 
the  burgh,  his  residence  being  in 
Broughton  Place.  The  Magistrates, 
however,  had  attempted  to  obviate  this 
objection,  by  alleging  that  Mr  Ander- 
son carried  on  trade  within  the  burgh, 
but  in  this  attempt  they  had  com- 
pletely failed.  They  had  represented 
him  as  a  proprietor  of  the  Commercial 
Bank,  and  of  the  Hercules  Insurance 
Company,  but  neither  of  these  circum- 
stances formed  any  connection  between 
him  and  the  city  ;  and,  as  to  their  al- 
legation of  his  having  been  a  director 
of  the  Commercial  Bank,  it  did  not  ap- 
pear that  he  possessed  this  character  at 
the  period  of  the  election.  The  fact, 
therefore,  was,  that  this  gentleman  nei- 
ther lived,  nor  had  any  place  of  busi- 
ness, within  the  burgh.  His  Lordship 
then  stated,  that,  independently  of  any 
considerations  drawn  from  usage,  resi- 
dence was  made  necessary  for  a  Bailie, 
by  two  Acts  of  Parliament,  by  which 
it  is  declared,  that  the  Provost  and 
Bailies,  or  Aldermen,  shall  be  resident 
within  the  burgh.  These  statutes  were 
found  to  be  in  observance  with  respect 
to  the  election  of  Bailies,  in  the  case 
of  the  Magistrates  of  Wick,  in  1749, 
where  it  was  found  that  none  but  those 
who  were  resident  in  the  burgh  could 
be  elected  as  Bailies,  although  this  qua- 
lification was  not  necessary  in  the  case 
of  the  Provost,  or  of  Counsellors.  Si- 
milar decisions  had  been  pronounced 
in  other  cases,  particularly  that  of 
Nairn,  and  that  of  Anstruther-Easter. 
His  Lordship  was  of  opinion,  how- 
ever, that  the  averment  of  the  Ma- 
gistrates respecting  the  usage  of  the 
burgh  was  quite  relevant.  It  had  been 
averred  in  their  pleadings,  that,  accor- 


ding to  the  usage  of  the  burgh,  resi- 
dence was  not  necessary  ;  a  condescen- 
dence of  these  averments  had  been  of- 
fered ;  and  he  thought  a  proof  of  them 
should  be  allowed.  There  could  be 
no  doubt,  that  statutes  might  go  into 
desuetude.  The  very  statutes  on  which 
the  present  objection  was  founded  had 
certainly  gone  into  desuetude  with  re- 
gard to  the  election  of  Provosts.  By 
these  statutes  residence  was  declared 
necessary,  in  the  case  of  Provosts  as 
well  as  Bailies.  Usage,  however,  had 
altered  the  law  in  the  case  of  Provosts, 
and  why  might  it  not  have  the  same 
effect  in  the  case  of  Bailies  ?  In  the 
case  of  Hunter  Blair  v.  Phin,  31st  Ja- 
nuary, 1781,  at  the  election  of  the 
Magistrates  of  Edinburgh,  a  member 
of  the  incorporation  of  Waulkers  was 
chosen  deacon  of  that  incorporation. 
He  resided  at  the  distance  of  three 
miles  from  town,  and  also  carried  on 
his  business  without  the  burgh  ;  and  on 
this  ground  a  complaint  was  present- 
ed against  the  election.  It  was  con- 
tended, however,  that,  by  usage,  the 
deacon  of  the  Waulkers  resided  out  of 
the  burgh,  being  obliged  to  do  so  from 
the  nature  of  his  trade,  which  required 
the  use  of  a  stream  of  water.  The 
complaint  was  dismissed.  The  Court 
here  proceeded  upon  the  circumstance 
of  usage  as  to  residence,  and  held,  that 
an  election  bonajide,  made  on  a  belief 
founded  on  usage,  that  the  person  elect- 
ed was  properly  qualified,  was  not  to 
be  set  aside  upon  a  summary  com- 
plaint, whatever  might  be  the  effect, 
as  to  future  elections,  of  a  regular  ac- 
tion of  declarator  instituted  for  ascer- 
taining the  set  or  constitution  of  the 
burgh.  If,  therefore,  the  Magistrates 
of  Edinburgh  could  make  out  their 
averments  as  to  the  usage  of  the  burgh 
with  respect  to  the  residence  of  bailies, 
his  Lordship  thought  that  the  presei 
complaint  must  be  thrown  out ;  thou^ 
perhaps  it  might  be  found,  by  an  a< 
tion  of  declarator,  that  residence  shot " 
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be  a  necessary  qualification  in  all  fu- 
ture elections.  His  Lordship  consi- 
dered this  complaint  as  of  a  highly- 
penal  nature.  The  effect  of  setting 
aside  this  election,  on  the  ground  of 
illegality,  would  be  not  only  to  expose 
the  community  to  the  inconvenience 
of  having  no  magistracy,  but  to  expose 
the  respectable  persons,  who  were  both 
electors  and  elected,  to  the  obloquy 
and  contumely  which  attend  those  who 
are  held  to  have  done  an  illegal  act, 
and  who  are  deprived  of  situations 
which  they  had  no  right  to  assume. 
If  it  appeared,  that  this  election  took 
place  on  an  entire  bonajides,  both  on 
the  part  of  the  electors  and  of  the 
elected,  that  those  who  were  chosen 
were  duly  qualified,  according  to  the 
usage  of  the  burgh,  then,  he  appre- 
hended, that  this  election  ought  not 
to  be  set  aside. 

In  consequence  of  this  opinion,  the 
Court  ordered  a  condescendence  of  the 
facts,  which  the  Magistrates  averred, 
and  offered  to  prove,  with  regard  to 
the  usage  of  the  burgh,  as  to  the  re- 
sidence of  the  bailies.  The  Magistrates 
wished  to  be  allowed  to  extend  their 
condescendence  to  the  usage  of  other 
burghs ;  but  this  the  Court  refused  to 
admit,  observing,  that  they  might 
make,  in  a  minute,  any  averments  on 
that  head  they  might  think  proper,  to 
which  such  weight  should  be  after- 
wards given  as  they  might  appear  en- 
titled to.  On  the  other  parts  of  the 
cause,  the  Court  pronounced  an  inter- 
locutor, in  terms  of  their  opinion  when 
the  case  was  formerly  before  them 
that  is  ;  they  also  ordered  a  conde- 
scendence, as  to  the  usage  respecting 
the  completion  of  the  election,  on  the 
day  appointed  for  the  election  by  the 
set  of  the  burgh  ;  and,  on  the  other 
points,  they  ordered  the  parties  to  give 
in  memorials. 

June  6. 
The  Second  Division  of  the  Court 


of  Session  advised  this  important  case, 
when,  upon  one  of  the  points  of  the 
libel,  the  complaint  of  the  petitioners 
was  sustained,  the  election  was  decla- 
red null  and  void,   and  the  pursuers 
found   entitled   to  their  expences. — 
Should  no  reclaiming  petition  be  pre- 
sented to  the  Court  against  their  in- 
terlocutor, it  will  become  final  on  the 
27th  curt.     This  judgment  is  found- 
ed on  an  informality  in  the  election. 
The  set  provides,  that  after  the  dea- 
cons shall  have  been  received  and  au- 
thorised in  their  offices,  the  meetings 
of  council  at  which  this  is  done  shall 
choose  furth  of  the  said  fourteen  dea- 
cons six,  to  be  the  ordinary  council- 
deacons  for  the  next  year.    The  meet- 
ing at  which  this  is  done  must  consist 
of  twenty -Jive  persons.     On  the  17  th 
September,  the  council  being  made  up 
to   the  requisite  number  of  twenty- 
five,  among  which  number  was  Mr 
Denholm,  as  trades'-councillor  of  the 
former  year,  the  fourteen  deacons  were 
introduced,  and  took  the  oaths,  and 
among  these  Mr  Denholm,  as  dea- 
con of  the  Waulkers,  then  sitting  at 
the  council-board,  and  continuing  to 
act  in  his  old  character  of  trades'-coun- 
cillor, voted  for  his  own  appointment 
as  an  ordinary  council-deacon, — thus 
acting  in  two  different  capacities.  Mr 
Denholm   being    thus    received    and 
sworn  as  a  deacon  under  the  new  elec- 
tion, could  no  longer  be  considered  a 
trades'-councillor ;    his   place,  there- 
fore,   in  that  capacity,   should  have 
been  filled  up  before  the  meeting  pro- 
ceeded to  elect  the  six  council-deacons 
out  of  the  fourteen.     This,  however, 
wa3  not  done  ;  consequently,  the  elec- 
tion  of  the    six    council-deacons,   of 
whom  Mr  Denholm  was  one,  was  made 
only  by  twenty-four  councillors  and 
Mr  Denholm  himself. 

On  the  question  as  to  the  usage  of 
non-resident  and  trafficking  persons 
having  filled  the  offices  of  magistrates, 
and  to  which  the  Court  had  formerly 
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ordered  condescendences,  a  new  con- 
descendence was  ordered  to  be  given 
in  by  the  magistrates. 

The  Lord  Justice-Clerk  said,  that 
the  meeting  of  the  17th  September 
ought  to  have  been  composed  of  twen- 
ty-five persons,  present  either  in  per- 
son or  by  proxy,  of  whom  Mr  Den- 
holm  was  one,  in  capacity  of  trades'- 
councillor  ;  but  Mr  Denholm  had  been 
elected  deacon  on  the  14-th  by  his  in- 
corporation, and  was  presented  to  and 
received  by  the  meeting  of  council  on 
the  17th,  in  his  new  capacity  of  dea- 
con, at  which  he  took  the  oaths  to 
government,  as  well  as  the  oaths  deji- 
deli,  and  thereby  distinctly  accepted 
of  the  new  office  which  had  been  con- 
ferred on  him  by  the  corporation  of 
Waulkers.  That  it  was  needless  to  in- 
quire whether  the  character  of  deacon 
attached  to  him  before  that  meeting 
or  not,  for  that,  at  least  by  that  ac- 
ceptance, a  vacancy  was  occasioned  in 
the  office  of  trades'-councillor,and  con- 
sequently in  the  number  of  twenty- 
five,  by  whom  the  ordinary  deacons 
should  have  been  appointed  ;  notwith- 
standing which,  Mr  Denholm  conti- 
nued to  act  in  his  old  character  of 
trades'-councillor,  and  voted  for  his 
own  appointment  as  an  ordinary  coun- 
cil-deacon. At  all  events,  the  vacan- 
cy in  the  twenty-five,  occasioned  by 
his  being  received  in  a  new  character 
(and  he  could  not  act  in  two,)  was  not 
nlled  up.  As  to  the  effect  of  this,  it 
is  quite  unnecessary  to  enter  into  a 
long  discussion,  because,  in  the  opi- 
nion he  had  given  as  to  the  fact,  he 
had  no  alternative  but  to  find  that  the 
election  cannot  be  sustained. 

Lord  Robertson  said,  that  he  al- 
ways considered  this  as  one  of  the 
most  difficult  of  the  many  perplexed 
questions  in  this  case.  His  Lordship 
coincided  in  the  opinion  of  the  Lord 
Justice- Clerk,  that  Mr  Denholm  ap- 
peared in  two  separate  and  distinct  and 
inconsistent  capacities  at  the  same  time ; 


and  it  appeared  to  him,  that,  follow- 
ing out  the  principle  of  the  case  of 
Aberdeen,  the  necessary  consequence 
was,  that  the  whole  proceedings  should 
be  annulled.  By  the  set  of  the  burgh, 
every  election-meeting  should  be  full, 
and  that  not  being  the  case,  their 
Lordships  had  no  sort  of  choice. 

Lord  Craigie  said,  he  thought  there 
was  no  necessity  for  the  election-meet- 
ings being  full ;  he  thought  a  quorum 
was  enough. 

Lord  Bannatyne  said,  he  could  en- 
tertain no  doubt  about  this  part  of  the 
case,  on  the  grounds  delivered  from, 
the  chair  ;  though,  if  it  were  possible, 
he  would  have  liked  to  agree  with 
Lord  Craigie  rather  than  deprive  this 
great  city  of  its  magistracy. 

Lord  Glenlee  said,  that  upon  the 
supposition  that  Mr  Denholm  appear- 
ed in  two  capacities,  the  facts  regard- 
ing which  he  did  not  fully  understand, 
that  he  considered  the  set  of  the  burgh 
as  imperative,  and  that  it  was  impos- 
sible to  avoid  the  consequences  that 
the  whole  election  must  be  annulled. 

On  the  10th,  the  Town-Council  of 
Edinburgh,  with  the  exception  of 
Deacons  Lawrie,  Anderson,  and  Knox, 
resolved  to  present  a  reclaiming  peti- 
tion to  the  Court  of  Session  against 
the  judgment  pronounced,  on  Satur- 
day the  6th  instant,  in  the  question  at 
the  instance  of  Deacon  Lawrie  and 
others  against  the  election  of  the  Ma- 
gistrates and  Council  at  Michaelmas 
last. 


Mr  Scarlett,  for  Defamation  at 
the  Bar. 

Court  of  King's  Bench,  Serjeant's  Inn, 
Jan.  22. 

[[The  original  pleading  of  this  case 
at  the  Lancaster  Assizes,  appeared  in 
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>ur  last  volume,  Appendix,  p.  70-2. 
A.  new  trial  was  moved  for  in  the 
2ourt  of  King's  Bench,  which  came 
m  upon  the  22d  of  January.  We 
shall  only  give  the  opinion  of  the 
Fudges.] 

Lord  Ellenborough  said,  the  law 
jrivileges  many  communications,  which 
>therwise  might  be  considered  calum- 
lious,  and  the  subjects  of  actions  ;  in 
hose  regarding  the  characters  of  ser- 
vants, it  is  necessary,  for  the  conveni- 
:nce  of  mankind,  that  there  should  be 
i  free  disclosure  ;  and  if  it  be  made 
hna  Jide,  and  without  express  malice, 
vithout  a  design  to  state  what  is  un- 
rue  and  unprovoked,  the  law  protects 
t  from  being  the  subject  of  an  action. 
5o  in  the  case  of  counsel,  who  are  ap- 
>ointed  by  the  parties  as  better  able 
o  conduct  their  causes  ;  the  client 
ronsigns  his  interests  to  a  counsel,  who 
>nly  speaks  from  information,  and  he 
a  privileged  when  commenting  upon 
he  evidence  or  instruments  produced 
n  the  course  of  the  trial.  It  appears 
hat  the  plaintiff  was  not  only  the  at- 
orney  in  the  cause,  but  had  been  con- 
lected  with  previous  transactions,  and 
n  the  concoction  and  drawing  of  a 
promissory  note,  so  that  he  must  have 
peen  cognizant  of  the  merits  before  he 
pent  into  Court ;  and  as  it  turned  out 
m  the  trial,  as  he  well  knew  it  must, 
hat  the  demand  had  been  satisfied,  his 
client  of  course  was  defeated.  In  com- 
menting upon  the  circumstances,  the 
learned  counsel,  who  is  here  the  de- 

!endant,  said,  that  the  plaintiff  was  a 
raudulent  and  wicked  attorney  ;  he 
lad  a  right  to  animadvert  upon  his 
ponduct,  and  he  could  not  do  so  with- 
out noticing  him  as  the  instrument  in 
jhe  formation  of  the  promissory  note, 
ivhich  was  the  chief  ground  of  the 
lonsuit ;  he  did  not  therefore  take  him 
\l  random,  or  draw  his  name  in  unne- 
:essarily.  I  should  say,  that  the  lan- 
guage is  strongly  charged,  for  it  ac- 

VOL.  IX.  PART  II. 


cuses  Mr  Hodgson  of  a  fraud  between 
man  and  man,  and  with  wickedness  in 
Jbro  divino.  This  was  perhaps  not 
displaying  that  forbearance  which  it 
might  be  prudent  to  adopt ;  but  yet 
I  cannot  say  that  the  accusation  does 
not  arise  out  of  the  subject  matter  of 
the  case.  If  the  attorney  knowingly 
placed  the  parties  in  a  situation  where 
they  must  undoubtedly  be  sufferers 
without  any  benefit,  it  does  seem  to 
give  a  colour  to  the  charge  of  being 
fraudulent  and  wicked.  I  cannot  say 
that  there  is  no  reasonable  or  probable 
cause  for  a  counsel  so  to  state  in  the 
exercise  of  his  duty  of  commenting. 
It  may  be  urged,  that  the  relevancy  of 
the  accusation  appeared  here,  and  not 
at  the  trial,  and  that  it  is  in  a  manner 
ex  postjacto;  but  an  admission  was 
made  at  the  Assizes,  which,  though 
not  strictly  conceding  the  relevancy, 
yet  coupled  with  the  actual  facts  now 
disclosed,  seems  to  warrant  the  conclu- 
sion at  which  the  Learned  Baron  arri- 
ved, and  was  equivalent  in  some  sort 
to  an  actual  disclosure  of  the  facts.  It 
appears  to  me  that  the  words  spoken 
were  uttered  in  the  cause,  and  relevant 
to  the  cause,  and,  consequently,  that 
the  action  is  not  maintainable. 

Mr  Justice  Bailey  saw  no  objection 
to  adopting  the  position  laid  down  in 
Brooke  v.  Sir  H.  Montague,  that  the 
privilege  of  a  counsel  extends  to  all 
things  said  pertinent  to  the  matter  in 
issue.  He  admitted  that  the  expres- 
sions were  harsh,  but  that  they  came 
within  the  privilege. 

Mr  Justice  Abbott  concurred ; 
words  used  in  the  course  of  a  judicial 
inquiry,  relevant  and  pertinent  to  the 
matter  in  issue,  are  not  actionable,  un- 
less it  appear  that  the  counsel  availed 
himself  of  his  situation  to  gratify  per- 
sonal malice  previously  entertained 
against  the  person  slandered.  Justice 
could  not  be  properly  administered,  if 
on  every  occasion  counsel  were  to  be 
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questioned  for  the  strength  of  an  ex- 
pression employed  in  the  fair  conduct 
of  a  cause.  Here  the  words  were  re- 
levant and  pertinent  *,  and  if  a  new 
trial  were  granted,  the  result  would 
and  ought  to  be  the  same  as  it  had 
been. 

Mr  Justice  Holroyd  observed,  that 
the  slanderous  words  only  expressed 
the  opinion  of  an  individual  to  the 
Jury,  who  were  subsequently  to  de- 
cide upon  the  merits,  and  whether 
the  counsel  had  spoken  truly  or  un- 
truly. A  less  latitude  ought  to  be  al- 
lowed to  counsel  than  to  parties,  on 
account  of  their  superior  knowledge 
and  cooler  temperament ;  but  they  were 
not  liable  to  actions,  unless  it  clearly 
appeared  that  the  slander  had  no  rela- 
tion to  the  cause.  He  referred  to  1 
Hawk.  c.  73.  §  8.,  1  Rolls.  Abr.  87, 
pi.  4.,  1  Saund.  132,  and  to  4  Coke, 
14  b.,  in  order  to  shew  that  parties 
were  not  liable  for  words  in  the  course 
of  a  judicial  proceeding,  unless  express 
malice  were  established.  He  thought 
the  present  action  not  maintainable,  for 
the  reasons  stated  by  the  rest  of  the 
Court. 

Rule  for  setting  aside  the  nonsuit 
discharged. 


Stewart  against  Allan  and  Mac- 
kay,  for  Paragraph  in  Belfast 
News  Letter. 

Jury  Court,  Glasgow,  October  5. 

The  damages  and  solatium  were  laid 
in  this  case  at  3000/.  The  following 
is  the  paragraph  referred  to  : 

u  Heinous  Fraud. — A  singulardis- 
covery  is  reported  to  have  been  recent- 
ly made  in  Glasgow.  A  servant  man, 
who  had  lived  for  many  years  in  the 
family  of  a  Mr  S.  of  that  city,  heard 
a  report  a  long  time  ago  that  a  near 
relation  of  his  had  died  in  the  East  In- 


dies, and  left  a  considerable  fortune  to 
him.     He  made  various  inquiries  to 
ascertain  the  fact,  but  without  success. 
Among  others,  he  applied  to  his  mas- 
ter, requesting  that  he  would  endea- 
vour to  obtain  the  information  wanted. 
The  master  promised  to  do  so,  but,  af- 
ter a  long  delay  and  various  evasions, 
he  at  last  told  the  servant  that  all  his 
exertions  had  been  fruitless,  and  that 
there  seemed  to  be  no  truth  in  the  re- 
port.    Here  the  matter  rested  for  a 
considerable  time.  Some  months  ago, 
however,  the  servant  happening  to  be 
in  company  with  a  Methodist  minister, 
mentioned  the  circumstance  to  him. 
The  latter  undertook  to  write  to  a 
friend  in  London  to  inquire  respecting 
the  affair.  He  accordingly  did  so,  and 
in  a  few  days  received  an  answer,  ac- 
quainting him  thatthe  gentlemanabout 
whom  he  inquired  had  died  in  India 
many  years  ago  j  and  that  it  was  fully 
sixteen  years  since  the  money  he  left, 
about  20,000/.  had  been  paid  over  to 
Mr  S.  of  Glasgow,  on  behalf  of  a  re- 
lation of  the  deceased,  who  then  lived 
in  his  family.     Upon  receipt  of  this 
intelligence,  proper  steps  were  imme- 
diately taken  to  bring  the  master  to 
account,  but  we  are  sorry  to  add  that 
our  report  states,  there  is  little  pro- 
bability of  much  of  the  money  being 
recovered,  as  he  had  given  a  consider- 
able dowry  to  a  daughter,  and  lived 
expensively.     The  necessary  steps  of 
law  are,  however,  in  progress." 

Mr  Jeffrey  opened  the  case,  on  the 
part  of  Mr  Stewart.  The  nature  of 
the  case,  he  said,  would  be  stated  to 
them  in  very  short  terms.  The  para- 
graph they  would  find  in  the  issue  was 
the  ground  of  complaint,  and  it  was 
headed  in  capitals — Heinous  Fraud. 
The  information,  thus  published  to  all 
the  kingdom,  was  admitted  by  the  de- 
fenders to  be  false,  and  that  the  paper 
published  by  them  was  sent  in  course 
of  business  to  Glasgow,  the  place  of 
residence  of  Mr  Stewart.     The 
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ragraph  alluded  to  was  understood  by- 
all  who  read  it  here,  to  allude  to  Mr 
Stewart,  and  evidence  would  be  called 
to  establish  that  fact,  and  that  no  per- 
son ever  thought  that  it  alluded  to  any- 
other  person.     He  believed  this  was 
the  fir3t  instance  of  a  newspaper  in  this 
place,  and  in  these  times,  having  been 
pursued  for  a  libel  of  this  nature  ;  but 
the  Jury,  he  hoped,  would  see  that  his 
client  was  not  to  suffer  a  libel  on  his 
character  to  go  forth,  stating  him  to 
be  a  villain,  a  bankrupt,  &c.  ;  for  evi- 
dence would  be  led  to  shew,  that  his 
friends  had  so  far  been  informed  of  the 
false  statements  issued  against  Mr  Stew- 
art, that,  on  their  arrival  in  town,  they 
called  at  the  jail,  to  ascertain  if  he  was 
an  inmate  there  for  this  criminal  action, 
and  that  others,  who  had  large  deal- 
ings with  him,  actually  suspended  bu- 
siness with  him  till  the  merit3  of  this 
case  should  be  tried.     For  the  injury 
done  to  his  feelings  by  this  malicious 
libel,  he  now  appeared  before  a  Jury 
of  his  country,  and  the  evidence  which 
would  be  called,  the  learned  counsel 
had  no  doubt,  would  enable  them  to 
make  adequate  reparation  for  the  in- 
jury  his  client  had  sustained.     The 
publication  alluded  to  was  not  the  first 
calumny  against  his  client,  as  a  Wil- 
liam Adam,  a  gardener,  had  applied 
to   the   Magistrates,    by    petition,   in 
1816,  to  answer  for  the  papers,  &c. 
intrusted  to  his  client,  to  recover  a 
sum  of  money  left  by  a  friend  in  In- 
dia ;    and,    on    the   13th   December, 
1816,  Adam  called  on  Mr  Stewart  to 
answer  to  a  certain  part  of  that  pro- 
cess, on  which  Mr  Stewart  was  sworn 
before  the  Magistrates,  that  he  never 
had  any   papers,  nor   destroyed  any 
power  of  attorney,  or  document,  be- 
longing to  John  Adam,  W.  Adam's 
father.     On  this  being  solemnly  sworn 
to  by  Mr  S.  the  Magistrates  assoilzied 
(acquitted)    him,    and    awarded   da- 
mages.    His  client,  therefore,  never 
believed  that,  from  this  decision,  the 


matter  would  spread  farther,  for  he 
had  been  at  considerable  expence  to 
accommodate  Adam  in  this  business  ; 
but,  in  a  month  hence,  a  communica- 
tion was  made  from  Glasgow  to  Bel- 
fast, still  keeping  up  the  malicious  pa- 
ragraph, and  which  was  spread  through 
and  read  in  all  the  public  news-rooms 
of  the  kingdom.     He  would  ask  the 
Jury,  if  the  statement  in  the  paragraph 
did  not  set  forth  that  he  was  a  bank- 
rupt,  having  given  a   dowry   to   his 
daughter,  and  lived  expensively,  and 
there  were  fears  that  much  of  the  mo- 
ney  would  not  be  recovered.     This 
paragraph  having  been  thrown  into 
the  coffee-room  here,  and  read  by  mer- 
chants known  in  business  to  his  client, 
must  have  had  the  most  direful  effect 
on  the  character  and  feelings  of  that 
gentleman.     In  this  great  and  com- 
mercial city,  where  every  merchant 
prizes  his  character  so  highly,  the  pa- 
ragraph was  received  with  horror,  and 
it  flew  like  lightning,  announcing,  in 
its  train,  that  Mr  Stewart  had  cut  his 
throat,  &c.     On  his  arrival  in  town, 
he  was  astonished  to  see  and  hear  the 
gentlemen  quit  the  pavement,  whisper- 
ing to  each  other  to  have  no  dealings 
with  him  ;   while  others  were  making 
him  offers  of  conveyance  to  the  West 
Indies,  to  avoid  the  shame  he  must  be 
doomed  to.  The  learned  counsel  call- 
ed the  attention  of  the  Jury,  while  he 
read  a  letter  sent  to  the  editor  of  the 
newspaper,  calling  on  him  to  give  up 
the  author  of  it,  but  with  this  they 
would  not  comply  ;  even  after  the  ac- 
tion had  commenced,  Mr  Stewart  of- 
fered to  withdraw  the  action  if  the  au- 
thor was  given  up,  but  no  answer  was 
given,  except  that  they  were  -not  ob- 
liged to  answer  to  an  action  in  this 
country,  the  libel  having  been  printed 
in  Ireland.     They  never  would  give 
up  the  manuscript  nor  the  author,  and 
it  is  evident  from  this  that  he  is  well 
known,  and  that  he  is  no  doubt  will- 
ing to  pay  all  the  expences  the  propri- 
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etors  of  the  newspaper  may  be  put  to  ; 
and  he  now  called  on  the  Jury  to  keep 
him  in  view  as  the  person  against  whom 
they  were  to  award  damages,  as  the 
calumniator,  for  the  proprietors  of  the 
newspaper  could  have  no  interest  in 
the  calumny  they  had  been  the  means 
of  diffusing  so  widely.  In  the  case  of 
Scarlet  [vide  Holt's  Reports,)  it  was 
found  that  a  party  could  not  publish 
any  thing  but  what  appeared  in  the 
issue  of  the  case,  and  even  not  then,  if 
it  was  done  with  intent  to  hurt  the 
feelings  of  the  party ;  even  an  advo- 
cate in  the  cause  cannot  publish  his 
speech,  as  it  would  be  ex  parte,  if  it 
meant  to  hurt.  A  member  of  parlia- 
ment may  make  his  speech,  but  has  no 
right  to  print  or  publish  it,  especially 
if  any  thing  of  a  libellous  nature  ap- 
pear in  it.  The  case  of  Mr  Creevy, 
M.  P.  is  well  known,  where  his  speech 
had  not  been  done  justice  to,  and  he 
sent  a  correct  copy  to  the  printer,  to 
be  reprinted  ;  on  which  it  was  deter- 
mined at  Nisi  Priiis,  that  a  member  of 
parliament  had  no  right  to  publish  the 
speech  he  had  made,  when  such  was 
the  tendency  of  it.  This  paragraph 
had  not  come  under  the  head  of  Law 
Intelligence,  where  Mr  Stewart's  an- 
swer should  have  been  given,  but  ap- 
peared in  the  newspaper  as  a  malicious 
paragraph,  and  of  course  was  an  ex 
parte  statement,  although  true.  The 
statement,  that  the  report  was  much 
in  circulation  before  it  was  printed  can 
be  no  plea  in  defence.  Every  man  who 
issues  a  calumny,  though  he  had  it 
from  twenty  people,  is  liable  for  the 
whole.  On  the  law  of  libel,  in  Eng- 
land, by  Mr  Starkie,  a  person  may  be 
freed  from  the  imputation  of  slander, 
on  his  telling  openly  at  the  time  the 
person  from  whom  he  had  it,  that  he 
do  not  tell  it  generally,  and  that  ver- 
bally only,  as  the  writing  and  printing 
of  it  is  more  heinous.  The  case  be- 
fore the  Jury  was  of  this  nature,  as  it 
never  had  been  seen  in  manuscript  or 


print,  till  it  appeared  in  the  Belfast 
paper  in  question. 

The  facts  were  then  proved  by  se- 
veral respectable  witnesses. 

Mr  MoncriefF  addressed  the  jury  for 
the  defenders,  observing,  how  exagge- 
rated the  statement  had  been  made  in 
the  introduction.  His  clients  had  ad- 
mitted being  proprietors  of  the  News- 
letter, and  Mr  Allan,  one  of  the  de- 
fenders, was  in  Italy,  on  account  of 
his  wife's  health,  at  the  time  libelled. 
Mr  Mackay  has  been  SO  years  in  the 
management  of  a  newspaper,  and  this 
is  the  first  offence  he  ever  was  charged 
with  in  the  course  of  his  business. 
The  Jury  would  keep  in  mind  the  pro- 
cess that  Adam  had  raised  against  Mr 
S.,  demanding  the  power  of  attorney 
that  had  been  entrusted  to  Mr  S.,  to 
recover  money  that  was  left  by  a  friend 
of  his  in  the  East  Indies.  This  story 
was  communicated  by  Mr  Kilbee  to 
Mr  Mackay  in  Belfast,  and  hence  arose 
the  paragraph,  though  Mr  Mackay 
did  not  know  who  Mr  S.  was.  If  it 
had  not  been  for  the  process  before 
the  magistrates,  no  person  could  know 
that  it  alluded  to  Mr  Stewart.  On 
Mr  Mackay  receiving  the  letter  from 
Messrs  King  and  Campbell,  he  an- 
swered it  by  expressing  the  utmost 
contrition,  as  it  was  a  paragraph  that 
had  been  done  in  the  hurry  of  busi- 
ness, and  that  in  his  next  paper  he 
would  contradict  it,  which  was  the  case 
in  the  paper  of  the  4th  of  February, 
and  the  process  before  the  Magistrates 
was  not  over  till  the  11th.  It  appears 
Mr  S/s  idea  was  to  make  a  pecuniary 
ob  of  it,  as  the  author  was  offered  to 

e  given  up.  A  gentleman  waited  on 
Mr  S.  five  days  before  the  action  com- 
menced, to  offer  any  compensation  he 
wished,  on  the  part  of  Mr  Allan  and 
Mr  Mackay,  and  that  Mr  Kilbee,  re- 
siding in  Ireland,  was  named  as  the 
author.  This  case  was  that  of  a  para- 
graph inserted  in  a  newspaper,  consist- 
ing of  a  great  deal  of  miscellaneous 
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matter,  while  the  editor  cannot  at  the 
time  hare  legal  evidence  for  the  fact. 
From  the  usefulness  of  these  publica- 
tions, and  from  the  rapidity  with  which 
they  are  made  up,  errors  may  creep  in  ; 
but  it  behoves  to  be  made  out  that 
malice  was  intended,  and  here  the  Jury 
must  see  that  the  editor  is  not  liable  in 
damages,  when  he  offers  to  make  in- 
stant reparation  for  the  accident.  The 
Jury  must  have  sufficient  evidence  that 
malice  dictated  the  editor  to  publish 
the  paragraph  in  question,  before  they 
can  award  damages.  In  the  case  of 
the  King  against  Wright,  before  the 
King's  Bench,  Judge  Lawrence  ad- 
mitted that  it  was  proper  that  pro- 
ceedings in  Court  should  be  pub- 
lished ;  and  in  this  country,  over  every 
other,  when  the  Judges,  the  Jury, 
and  the  witnesses  knew  their  true 
worth,  and  acted  with  candour,  it 
was  necessary  these  proceedings  should 
be  known  for  general  information— 
not  so  in  other  countries,  where  legal 
proceedings  are  carried  on  in  a  dark 
and  disguised  shape.  Let  any  gentle- 
man go  to  the  said  coffee-room,  and 
he  would  see  in  every  paper  the  re- 
ports of  proceedings  of  the  same  na- 
ture, from  all  the  Courts  in  the  king- 
dom ;  and  were  it  not  for  newspapers, 
much  useful  information  would  be  en- 
tirely lost  to  the  great  bulk  of  the 
people,  in  this  enlightened  country.  It 
was  stated,  on  the  part  of  the  prose- 
cution, that  this  was  a  matter  of  repa- 
ration, and  the  Jury  would  only  have  to 
allow  such  damage  as  the  pursuer  had 
proved  he  had  sustained.  It  would 
never  have  been  applied  to  Mr  Stew- 
art, had  the  process  not  been  in  de- 
pendence, which  might  turn  their 
thoughts  to  him.  Adam's  application 
stated  that  John  Adam,  mason,  parish 
ot  Antermony,  left  this  country  for 
Bengal,  in  the  year  1780,  and  that  an 
advertisement  appeared  in  the  London 
Gazette,  or  some  other  newspaper,  an- 
nouncing that   several  thousands  of 


pounds  had  been  left  by  Adam,  and 
that  it  was  to  go  to  his  nearest  heirs  ; 
$iat  in  the  year  1791,  Mr  S.  got  the 
applicant's  father  to  draw  out  a  power 
of  attorney  to  enable  him  to  draw  the 
money  from  the  East  India  House, 
and  that  he  obtained  a  large  sum  of 
money  thereby.  This  was  the  ground 
of  the  process,  and  Mr  S.  having  sworn 
that  he  had  no  money  nor  papers  be- 
longing to  that  subject,  he  was  assoil- 
zied. It  must  therefore  have  been 
known  and  circulated  on  account  of 
this  process,  as  the  paragraph  appear- 
ed and  was  contradicted  before  the 
process  was  finished.  The  learned 
counsel  concluded  a  very  long  and  ani- 
mated address,  by  calling  on  the  Jury 
to  give  a  verdict  for  nominal  damages 
only. 

After  several  witnesses  had  been  ex- 
amined, 

Mr  Cockburn  addressed  the  Jury, 
and  in  a  very  particular  manner  stated, 
that  the  privileges  of  the  editors  of 
newspapers  were  great,  but  the  laws 
of  the  country  would  never  allow  that 
they  should  publish  every  gossipping 
story  that  might  take  place  in  rami* 
lies.  Mr  Stewart  was  obliged  to  go 
through  the  streets  under  this  calum- 
ny, his  friends  not  knowing  where  to 
find  him,  from  the  report  that  he 
had  committed  suicide,  through  the 
villainy  he  had  committed  in  keeping 
up  the  money.  The  defenders  did 
not  deny  they  had  committed  the  in*, 
jury  on  Mr  S.,  but  after  being  writ- 
ten to,  their  apology  was  not  distinct- 
ly made  that  it  was  Mr  Stewart,  of 
Glasgow  Field.  Their  sending  letters 
to  Mr  S.  or  his  agents,  and  still  with- 
holding the  name  of  the  author,  was 
another  proof  of  their  reluctance  to 
make  a  proper  concession  ;  neither  has 
the  pursuer,  till  this  day,  known  who 
the  author  is  ;  but  by  a  letter  exhibit- 
ed to-day,  it  is  acknowledged  that  it 
was  written  by  Mr  Mackay,  though 
Mr  Mackay  has  never  acknowledged 
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this  himself.    Allan  nor  Mackay  have 
not  given  up  the  real  author,  and  he  is 
perhaps  panting  in  this  audience  nowg 
By  Mackay's  own  account,  he  hears 
a  foolish  story  on  the  street,  and  sets 
it  forth  through  the  whole  kingdom, 
and  keeps  the  real  author  in  the  back- 
ground.    It  has  been  set  forth  in  de- 
fence, that  there  was  no  malice  in  the 
paragraph,  as  the  parties  wereunknown 
to  each  other  ;  but  could  the  Jury  be- 
lieve, that  Mr  Mackay  was  not  told, 
that  Mr  S.,  mentioned  in  the  para- 
graph, was  Mr  Stewart  of  Glasgow- 
field,  Glasgow,  while  he  was  receiving 
the  particulars  on  which  to  build  his 
story  ?  The  pursuer  is  accused  of  not 
having  proved  how  much  pecuniary 
loss  he  has  sustained  ;  but  who  can 
tell  what  agony  he  must  have  suffered, 
—though  he  has  lost  no  special  sum 
that  arithmetical  calculation  can  shew, 
— his  name  bandied  through  the  whole 
land !     The  defences  stated,  that  the 
proceedings  in  courts  of  law  might  be 
published  j  but  in  this  case  the  para- 
graph was  not  the  proceedings  of  a 
process  before  the  Magistrates  in  which 
Mr  S.  was  concerned,  for  it  was  a  ma- 
licious and  scandalous  paragraph,  be? 
fore  the  process  had  been  concluded, 
and  of  course  biassed  the  public  against 
Mr  S.  before  he  had  time  to  acquit 
himself.     A  Methodist  minister  had 
been  introduced,  to  give  a  gloss  to  the 
calumny  that  was  about  to  be  set  forth. 
How  many  accounts  do  we  hear  every 
day,  even  of  our  friends,  that  have  no 
reality  in  them ;  and  might  not  this 
be  of  the  same  description  ?     It  was 
evident,  that  the  paragraph  was  the 
only  cause  of  the  process  being  known, 
and  that  the  rumour  and  vexation  did 
not  take  place  till  the  newspapertouch- 
ed  on  the  story.    The  pursuer  wishes 
to  God  that  he  had  not  had  occasion 
to  come  here  to-day ;  and  the  defenders 
would  nothave  been  compelled  to  make 
an  appearance  here,  if  they  had  given 
ppthe  real  author.  What  infamy  would 


the  pursuer  lie  under,  if  he  had  let  the 
libel  thus  issued  against  him  lie  dor- 
mant. The  learned  counsel  concluded 
a  very  excellent  address,  by  calling  on 
the  Jury  to  give  a  verdict  for  every 
farthing  claimed. 

Lord  Gillies  summed  up  the  evi- 
dence in  a  very  concise  manner ;  and 
was  clearly  of  opinion,  that  it  was  a 
malicious  paragraph,  and  not  the  pro- 
ceedings of  a  court  of  law.  Mackay 
should  have  brought  forward  evidence 
that  he  had  got  the  verbal  account  of 
the  rumour  from  Mr  Kilbee,  who  had 
it  from  his  son  Edward,  a  boy,  in  Glas- 
gow at  that  time.  It  even  does  not 
appear  that  he  got  the  paragraph  from 
Mr  Kilbee,  for  he  (Mackay)  admits 
that  he  wrote  it  himself.  His  Lord- 
ship concluded  by  advising  the  Jury, 
that  Mr  Stewart  was  not  only  entitled 
to  damages,  but  to  solatium. 

The  Jury  retired  a  few  minutes,  and 
brought  in  a  verdict  for  the  pursuer, 
—Damages  L.1500. 


Proceedings  in  Ch\ncery  rela- 
tive TO  THE  SHUTTING  OF  DltURY- 

Lane  Theatre. 

Court  of  Chancery,  8th  August. 

Sir  S.  Romilly,  on  the  part  of 
great  majority  of  the  proprietors  of 
this  theatre,  moved  his  Lordship  to 
grant  an  injunction  to  prevent  the  sub- 
committee, consisting  of  five  persons, 
from  proceeding  in  engaging  any  new 
performers,  or  entering  into  any  new 
contracts  on  the  behalf  of  the  pro- 
prietors, considering  the  state  of  their 
funds.  When  the  late  theatre  was  un- 
fortunately burnt  down,  there  were  a 
number  of  engagements,  and  an  act  of 
Parliament  was  passed,  authorising  a 
committee  of  ten  persons  to  raise  the 
sum  of  300,0001.  in  shares  of  1001. 
each,  and  the  shareholders  to  have  votes 
in  proportion  to  the  number  of  sha 
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The  legislature  passed  a  second  act, 
in  which  the  power  of  management 
was  vested  in  a  sub-committee  of  five 
persons,  who  had  full  power  to  ap- 
point a  manager  and  engage  perform- 
ers, &c. — The  debts  of  the  theatre 
amounted  to  80,0001.,  and  in  June  last 
a  select  committee  was  appointed  to 
investigate  the  matter  referred  to  them, 
and  on  the  8th  of  that  month  they  re- 
ported ;  and  it  was  indeed  evident, 
that  the  true  state  of  affairs  must  have 
been  known  to  the  sub-committee.  Se- 
veral resolutions  were  formed  by  the 
select  committee,  which  were  read  and 
approved  of  by  the  general  meeting  on 
the  8th  of  June.  On  the  16th  July 
the  select  committee  gave  another  re- 
port of  their  efforts,  and  recommend- 
ed the  sum  of  17,0001.  to  be  raised  by 
loan,  and  George  Colman,  Esq.  to  be 
appointed  manager.  A  special  com-' 
mittee  at  the  same  time  reported,  that 
much  of  the  incumbrances  was  occa- 
sioned by  the  facility  with  which  ar- 
ticles were  procured  from  tradesmen, 
and  also  from  the  very  great  number 
of  orders  for  free  admission.  The  re- 
port was  agreed  to  by  the  general 
meeting  of  proprietors,  at  least  by  a 
majority  of  fifty- four.  The  bill  went 
on  to  state  that  no  capital  remained, 
but  that  money  must  be  raised  by  loan. 
Large  sums  were  due  to  the  perform- 
ers, who  had  consented  to  receive  a 
composition  for  their  debts  on  certain 
terms.  The  Court  was  therefore 
prayed  to  restrain  the  sub-committee 
from  from  going  on.  He  had  no  doubt 
the  Court  would  at  once  interfere. 

The  Lord  Chancellor  granted  the 
injunction  on  this  ex-parte  application  ; 
but  ordered  notice  to  be  served  on  the 
other  side  without  delay. 

Court  of  Chancery,  Aug.  14. 

Sir  Arthur  Piggot,  in  rising  to 
move  for  the  dissolution  of  the  injunc- 
tion, observed,  that  the  task  had  been 


placed  on  his  shoulders  to  move  the 
Court  to  dissolve  the  injunction  which 
had  been  obtained  against  the  sub- 
committee, restraining  them  from  open- 
ing the  theatre,  and  also  from  engaging 
any  performers  whatsoever.     He  had 
carefully  perused  the  bill  and  the  affi- 
davit, the  only  one  filed  in  support  of 
the  plaintiff's  case,  which  had  been 
made  by  Mr  G   H.  Robins,  for  no 
one  else  had  attempted  to  make  one. 
In  looking  into  the  acts  of  parliament, 
he  found  very  material  matters  for  his 
Lordship's  consideration.      He   had 
looked  into  the  proceedings   of  the 
gentlemen  of  the  select  committee,  who 
ha/1  taken  on  them  many  extraordina- 
ry acts  and  powers,  although  he  had 
looked  in  vain  for  the  authority  for 
their  so  doing.     Amongst  the  allega- 
tions contained  in  the  affidavit,  was 
one  that  Mr  Robins  and  his  copart- 
ners were  incumbents  and  proprietors 
and  also  members  of  the  corporation. 
This  affidavit  did  not  contain  any  al- 
legation that  the  opening  of  the  theatre 
would  be  injurious  to  the  proprietors, 
it  merely  said  it  might  be,  in  the  con- 
cluding  passage.      It   was   therefore 
merely  presumed,  that  this  loss  and  in- 
jury would  take  place  by  opening  the 
theatre.     The  bill  prayed  for  an  ac- 
count of  the  debts  due  to  the  perform- 
ers and  other  persons,  but  it  only  pray- 
ed it  against  the  five  defendants  ;  and 
when  he  took  into  consideration  the 
great  number  of  claimants,   and  the 
affidavit  of  Mr  Robins,  he  must  say 
the  present  was  a  most  extraordinary 
case.     The  prayer  ought  not  to  be 
against  the  five  defendants,  but  against 
the  corporation,  for  they  were  incor- 
porated by  the  act  of  parliament.— 
The  bill  prayed  that  an  order  might 
issue  to  sell,  or  mortgage,  a  competent 
part  of  the  theatre,  for  the  purpose  of 
liquidating  the  debts.     Who  could  do 
this  but  the  persons  in  whom  it  was 
vested  ?     This  was  the  general  body, 
for  as  a  corporation,  in  them,  and  them 
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alone,  was  that  power  vested,  and  not 
in  the  five  defendants.  His  Lordship 
was  prayed  to  take  an  account  as  be- 
tween these  corporators,  the  special 
committee  and  the  sub-committee,  and 
in  the  mean  time  to  restrain  the  latter 
from  opening  the  theatre  pending  that 
inquiry.  This  was  the  most  extraor- 
dinary occurrence  that  ever  took  place 
in  the  memory  of  man,  for  by  that  the 
position  was  laid  down,  that  a  theatre 
with  closed  doors  was  in  a  better  situ- 
ation to  get  rid  of  its  incumbrances, 
constantly  increasing,  than  when  it  was 
open.  What  would  be  the  effect  of 
closing  the  theatre  ?  Why,  the  corps 
dramatique  would  be  broken  up,  some 
would  go  to  America,  some  to  Ireland, 
some  abroad,  some  here  and  some  there, 
and  it  would  be  impossible  to  get  them 
together  again.  This  was  the  remedy 
proposed  by  the  select  committee,  that 
committee  which  had  filed  the  present 
bill,  and  who  wished  the  sub-commit- 
tee to  resign  their  present  situations, 
on  the  consideration  of  incapacity. 
This  was  the  sine  qua  non.  The  pre- 
sent was  not  a  bill  filed  by  creditors  ; 
it  was  a  bill  filed  by  eight  corporators 
who  were  not  creditors  ;  and  were  they 
at  their  will  and  pleasure  to  bind  up 
all  the  contributors — all  the  old  rent- 
ers who  had  been  intitled  to  three  shil- 
lings a-night,  but  who  had  been  com- 
pounded with  and  cut  down  to  one 
shilling  and  sixpence  a-night,  and  free 
admissions  in  proportion  to  six  shares  ? 
There  were  also  the  incumbrancers — 
were  they  also  to  suffer  ?  By  the  act 
of  Parliament  it  would  be  seen,  that 
certain  old  renters  were  to  have  one 
shilling  and  threepence  per  night  and 
free  admissions:  And  that  when  the 
new  theatre  was  built,  the  same  was  to 
be  and  remain  as  charges.  Where 
were  these  parties  ?  had  they  ever  been 
consulted  ?  It  was  said  that  a  debt  of 
80,000/.  had  been  incurred,  out  of 
which  there  were  4-0,000/.  bond  debts ; 
but  this  debt  was  not  incurred  by  the 


present  sub-committee.  By  a  clauit 
in  the  act  of  Parliament  power  was 
given  to  sell  and  lease  certain  private 
boxes  ;  this  had  been  done,  and  for 
which  53,000/.  had  been  received,which 
was  to  go  in  liquidation  of  the  princi- 
pal sum  (300,000/.)  borrowed.  Where 
were  those  lessees  ,?  had  they  consented 
to  shut  up  the  theatre  ?  were  they 
made  parties  ?  Had  they  been  asked 
if  the  doors  of  the  theatre  should  be 
nailed  up  ?  Unless  the  Court  would 
take  upon  itself  to  suspend  the  acts  of 
the  legislature,  it  had  no  more  power 
than  any  other  person  to  continue 
this  injunction.  It  has  been  thrown 
out,  that  the  sub-committee  was  not 
valid.  Why,  then,  not  apply  to  the 
Court  of  King's  Bench  ?  Why  not 
move  for  a  quo  warranto  against  tl 
parties  and  remove  them.  QThe  lean 
ed  gentleman  here  went  into  the  pre 
visions  of  the  act  for  appointing  th< 
committee.]  If  any  improper  manage- 
ment had  taken  place,  whom  had  the 
plaintiffs  to  thank  for  it  but  them- 
selves ?  Could  they  not  have  removed 
them  in  three  months  ?  The  last  sea* 
son  had  been  the  most  successful  of 
any  preceding  j  and  yet  this  was  the 
very  time  that  the  plaintiffs  chose  to 
make  their  complaint.  On  looking  at 
the  51st  clause  of  the  act  relative  to 
trustees,  it  would  be  found  that  they 
were  not  removeable  unless  they  ceased 
to  liold  five  shares.  It  was  strange 
that  the  general  committee,  who  held 
but  three  shares  each,  appointed  the 
sub-committee,  who  were  required  to 
hold  five  shares,  so  that  they  appointed 
the  sub-committee,  notwithstanding 
they  could  not  fill  the  office  themselves, 
as  they  were  only  required  to  hold  three. 
Why  was  not  the  Duke  of  Devonshire 
made  a  party  to  the  present  bill  ?  he 
surely  ought  to  have  been.  The  whole 
accounts  were  to  be  taken  against  the 
defendants;  there  were  no  others  to 
make  defendants,  as  the  trustees  were 
indemnified  against  all  acts  but  their 
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i  ovrn.  In  respect  to  patents,  what  an- 
l  6wer  would  be  given  if  an  application 
was  made  for  another  theatre  ?  why, 
the  usual  one,  that  there  were  two  al- 
ready: But  how  could  that  be  said 
when  one  of  them  was  closed  ?  What 
attention  had  this  select  committee  paid 
to  this  circumstance  ?  In  respect  to 
the  allegation  that  the  debt  had  been 
incurred  by  the  sub-committee,  that 
was  wholly  denied  by  the  answer  ;  for 
it  was  explicitly  stated  that  it  was  due 
before  they  became  committee-men. 
This  was  not  like  a  canal :  Here  the 
thing  was  established,  with  every  thing 
to  go  on, — and  why  should  it  be  stop- 
ped on  an  affidavit  made  by  Mr  G.  H. 
Robins  ? 

Sir  Arthur  then  proceeded  to  read 
extracts  from  Mr  Robins's  affidavit, 
and  comment  on  them  as  they  respec- 
tively arose.  The  case  of  the  persons 
who  would  be  thrown  out  by  closing 
the  theatre,  should  also  be  taken  into 
consideration,  since  to  them  such  a  pro- 
ceeding would  be  utter  ruin.  It  had 
been  proposed  by  the  select  commit- 
tee to  raise  a  certain  sum  to  pay  ten 
shillings  in  the  pound  to  the  claimants, 
•—but  this  was  only  to  one  part  of 
them :  and  what,  he  would  ask,  was 
to  become  of  the  other  ?  It  was  said 
the  system  should  be  altered.  This 
brought  a  little  day-light  with  it.  Was 
it  meant  that  the  present  sub-commit- 
tee should  alter  their  system  of  ma- 
nagement, or  that  they  should  be  turn- 
ed out  of  their  situations  ?  The  fact 
was,  there  was  some  job  in  it  that  was 
not  at  present  known.  What  power 
had  these  gentlemen  to  pay  certain 
debts  ?  How  could  they  do  that  when 
they  could  not  displace  the  old  rent- 
ers ?  What  right  had  the  sub-com- 
mittee to  tolerate,  for  a  moment,  the 
proposition  to  give  to  George  Colman, 
Esq.  the  whole  and  sole  command  over 
the  theatre  ?  He  might  be  the  most 
eligible  person  for  such  a  trust ;  but 
yet  the  committee  had  no  right  to  com- 


mit the  expenditure  to  the-  hands  of 
one  man,  when  the  legislature  had  ex- 
pressly said  it  should  be  vested  in  the 
hands  of  a  committee  ?  It  had  been 
said,  that  great  difficulty  prevailed  in 
obtaining  goods  for  the  theatre  from 
tradesmen, — that  charge  did  not  ap- 
ply to  the  five  defendants,  who  were 
wholly  blameless.  The  arrangement 
respecting  the  ten  shillings  in  the 
pound  had  been  come  to  on  the  ex- 
press condition,  that  the  theatre  should 
not  open  till  the  money  had  been  paid, 
and  the  present  sub-committee  had  re- 
signed, except  Lord  Yarmouth.  What 
right  had  the  select  committee  to  en- 
ter into  any  such  contract  ?  If  they 
went  to  the  legislature  for  an  act  of 
parliament,  if  any  defect  appeared  in 
it,  they  should  again  apply  to  the  le- 
gislature for  relief ;— they  had  no  right 
in  the  Court  of  Chancery.  One  thou- 
sand pounds  was  all  that  was  wanting 
to  open  the  theatre,  and  the  defend- 
ants had  offered  to  advance  it.  The 
act  of  Parliament  had  directed,  that  the 
sub  committee  should  be  approved  of 
by  the  general  meeting :  That  had 
been  the  case,  for  no  new  one  had  been 
formed  ;  the  present  was  merely  addi- 
tions made  on  vacancies  occurring.— 
How  then  could  it  be  said  that  the 
present  was  not  a  valid  committee  ? 

The  Lord  Chancellor  said  there  was 
an  express  clause  in  the  act,  that  the 
committee,  when  first  appointed  and 
approved  of,  should  be  invested  with 
the  management. 

Sir  Arthur  Piggott  proceeded:— 
The  plaintiffs'  shares  only  amounted 
to  40/.  while  those  of  the  five  defend- 
ants amounted  to  90/.,  and  why  were 
they  to  be  removed  when  there  was 
not  one  specific  charge  brought  against 
them?  All  that  was  said  was,  that 
they  were  generally  and  universally 
complained  of.  All  the  allegations  in 
the  bill  were  denied  by  the  answer.  If 
it  was  intended  to  overhaul  the  ma-. 
nagement,  the  whole  of  the  sub-corn* 
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mittee's  predecessors  ought  to  have 
been  brought  forward  to  answer  for 
their  conduct.  Mr  P.  Moore,  at  the 
commencement  of  the  last  season,  ad- 
vanced 1000/.  to  enable  the  theatre  to 
open  :  a  like  sum  was  now  ready,  and 
could  the  Court  say  it  should  be  kept 
shut  ?  It  was  true,  there  were  debts 
on  it,  but  that  was  no  reason  they 
should  not  have  an  opportunity  of  li- 
quidating them.  Would  the  Court 
say,  that  the  select  committee  should 
lock  up  the  theatre,  and  disperse  the 
performers,  and  cut  up  the  concern  root 
and  branch,  because  they  were  a  little 
embarrassed  ?  He  trusted  he  should 
not  have  to  address  his  Lordship  in 
reply,  to  induce  him  to  open  the 
theatre,  or  rather  to  suspend  this  ex- 
traordinary injunction.  He  reminded 
his  Lordship,  that  though  the  house 
was  shut,  the  rent  to  the  Duke  of  Bed- 
ford was  still  'going  on  ;  the  taxes  pro- 
ceeded ;  the  interest  on  the  bonds  ac- 
cumulated ;  the  interest  on  37501.  per 
annum,  for  eighty  years,  was  going  on, 
and  nothing  coming  in  to  liquidate  all 
those  charges.  The  loss  the  holders 
of  private  boxes  would  sustain — the 
ruin  that  would  be  entailed  on  the 
poorer  classes  of  persons  about  the 
theatre — and  the  salaries  of  those  per- 
sons who  must  of  necessity  attend,  al- 
though the  house  were  shut,  were 
among  the  arguments  used  to  induce 
his  Lordship  to  dissolve  the  injunction, 
and  with  which  the  learned  gentleman 
concluded  a  speech  of  two  hours  du? 
ration. 

Sir  Samuel  Romilly  hoped  he  should 
not  take  up  much  of  his  Lordship's 
time.  His  learned  friend  had  had  an 
extremely  difficult  task  to  perform, 
and  he  had  proved  that  he  needed  no 
acquisition  of  strength,  for  there  had 
been  as  large  a  portion  of  time  ex- 
pended as  though  the  whole  three  had 
been  heard.  He  strongly  deprecated 
the  asperity  with  which  this  case  had 
been  conducted,  and  the  artful  man- 


ner, he  must  say,  in  which  it  had  been 
argued.  Had  the  objection  relative  to 
the  want  of  parties  been  persevered  in, 
it  would  only  have  delayed  the  hearing 
till  to-morrow.    The  case  must  be  ta- 
ken to  be  now  argued  de  bene  esse, 
and,  in  his  opinion,  its  merits  lay  in  a 
very  narrow  compass.     The  case  had 
been  put  as  eight  proprietors  against 
five.  This  was  not  the  fact,  for  it  was 
a  bill  filed  for  carrying  into  effect  an 
opinion  expressed  by  a  great  body  of 
proprietors  at  a  general  meeting.     In 
fact,  it  would  be  impossible  to  bring 
all  the  parties  before  the  Court,  as 
from  death,  abatement,  and  all  other 
causes,  the  question  might  never  be 
brought  to  a  conclusion.     There  was 
no  act  of  Parliament  that  prevented  a 
few  persons  coming  before  the  Court 
in  behalf  of  a  great  number  of  persons 
with  their  expressed  wish.     He  die" 
not  know  why  the  names  of  Messi 
Cocker  and  Ellice  were  so  particular- 
ly brought  before  the  Court,  for  he 
had  never  heard  that  gentlemen  of  the 
profession  had  ever  come  before  it  in 
any  other  situation  than  other  persons. 
He  had  heard  of  a  story  which  hap- 
pened many  years  ago  on  the  Welsh 
Circuit,  where  the  jury  were  all  Welsh- 
men, in  which  it  was  said,  on  coming 
to  a  name  in  the  paper  of  causes,  '*  Oh 
we'll  take  this,  it  can't  take  long,  foi 
I  shall  tell  the  jury  the  plaintiff  is 
rich  attorney,  and  the  defendant  a  po< 
widow,  when  they  will  soon  dispose 
it."     He  did  not  know  if  his  learne 
friend  was  of  this  opinion,  but  he  mus 
deprecate  the  insidious  way  in  whicl 
Messrs  Ellice  and  Cocker  had  been 
mentioned.     Sir  Arthur  Piggot  had 
designated  this  as  a  monstrous  case, 
and  that  it  was  unnecessary  to  say  any- 
thing further  on  it.   He  did  not  mean 
to  throw  the  slightest  insinuation  or 
the  sub-committee,  who,  it  was  poss" 
ble,  might  be  possessed  of  talents 
sway  empires,  but  he  must  say  th< 
were  not  fit  to  hold  the  reins  of  the 
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trical  government,  for  they  would  bring 
nothing  but  ruin  on  the  concern,  if 
the  blow  was  not  averted  by  shutting 
up  the  theatre.  One  fact  was,  his 
learned  friend  did  not  like  a  change  of 
administration.  To  turn  out  an  admi- 
nistration was  not  always  so  comforta- 
ble a  job  as  some  persons  supposed, 
and  in  this  case  the  select  committee 
was  not  biassed  by  gain,  for  they  act- 
ed voluntarily  and  without  reward.  If 
their  object  was  to  turn  out  the  pre- 
sent theatrical  administration,  and  get 
in  themselves,  it  could  not  be  for  the 
love  of  power,  but  to  avert  the  ruin 
pending  over  them.  It  had  been  de- 
scribed as  a  secret  job,  and  this  was 
the  whole  of  the  case — they  wished  to 
save  themselves  from  ruin. 

The  Lord  Chancellor.— The  great 
seal  is  in  the  hands  of  the  five. 

Mr  Peter  Moore, — No,  my  Lord, 
they  have  no  power. 

Sir  Samuel  Romilly. — The  keeper 
of  the  conscience  is  the  second  named 
defendant. 

Sir  Arthur  Piggot. — He  cannot  act, 
my  Lord. 

Here  the  Court,  the  most  crowded 
we  ever  witnessed,  burst  out  into  a 
hearty  laugh,  his  Lordship  himself  be- 
ing unable  to  maintain  his  gravity. 

Sir  Samuel  proceeded. — The  words 
in  the  affidavit  were,  "  will"  and 
**  may"  be  the  ruin  of  the  proprietors, 
if  the  committee  are  suffered  to  open 
the  theatre. 

This  was  denied,  it  being  contended 
that  it  was  only  f  may." 

The  Lord  Chancellor. — The  affida- 
vit handed  up  to  me  has  the  words 
will  and  may  in  three  different  places. 
Sir  Samuel  proceeded. — The  debts 
had  increased  under  the  present  admi- 
nistration ;  it  was  therefore  better  to 
put  an  end  to  it  altogether,  than  let 
the  ruin  go  on  increasing,  for  the  time 
must  come  when  an  end  must  be  put 
to  it,  and  it  ought  to  be  done  before 
fresh  contracts  and  expenses  to  a  much 


greater  amount  had  been  incurred.  The 
present  reminded  him  of  a  plot  to  over- 
turn a  government  with  a  treasury  of 
17/ — {Laughter.)—  The  1C00/.  that 
had  been  advanced,  had  never  come 
back,    but  many   had  gone  after  it, 
which  would  be  the  case  again  if  the 
theatre  was  opened.  If  they  could  find 
a  good-natured  creditor  who  would 
stop  till  best  suited  him,  and  then  come 
and  sweep  every  thing  away  by  an 
execution,  and  after  this,  if  they  could 
find  a  good  natured  public  who  would 
go  to  see  the  performers  in  their  com- 
mon clothes,  without  gardens,  trees, 
&c.  usually  exhibited,   it   might  be 
very  well  to  open  the  theatre,  but  till 
that  could   be  done,   it  was  folly  to 
think  of  opening.    If  by  the  arrange- 
ment of  the  select  committee,  the  most 
pressing  debts  could  be  got  rid  of,  the 
theatre  might  again  go  on.    The  opi- 
nion that  appeared  so  monstrous  to 
Sir  Arthur  Piggott,  was  held  by  the 
great  majority  of  50  proprietors  out 
of  200.    The  sub-committee  acted  on 
mere  sufferance. 

The  Lord  Chancellor. — What  has. 
been  the  practice  under  the  act  ? 

Sir  A.  Piggott. — There  has  been  no 
objection  made  till  this  bill  was  filed. 

The  Lord  Chancellor  said,  that  he 
should  read  over  the  acts  very  care- 
fully. He  thought  the  specification 
agreed  to  before  the  House  of  Lorda 
was,  that  Drury-lane  Theatre  should 
never  come  into  the  Court  of  Chan- 
cery. 

After  much  argument,  in  the  course 
of  which  Sir  Samuel  ironically  assimi- 
lated the  persons  in  office  in  the  thea- 
tre to  the  great  officers  of  state  ;  he 
said  that  Mr  Lamb,  who  had  been  one 
of  the  committee,  had  now  become  a 
plaintiff  against  them.  Sir  Arthur  was 
very  much  surprised  at  its  being  wish- 
ed to  place  the  whole  management  in 
one  person's  hands,  but  a  proposition 
to  that  effect  had  been  made  by  his 
clients,     One  person  had  the  manage* 
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ment  of  the  other  theatre,  and  un- 
der his  guidance  it  prospered.  This 
case  was  the  same  as  that  of  a  canal 
which  had  stopped  for  the  want  of 
funds,  for  that  was  the  very  case  here. 
It  was  not  just  that  the  proprietors 
6hould  be  losing  80001.  a  year  to  sup- 
port the  performers,  when  they  had 
already  lost  so  much.  An  appeal 
ought  to  be  made  to  the  public,  whom 
they  had  delighted,  in  their  behalf. 
Sir  Samuel  concluded  by  submitting, 
that  as  the  Court  was  justified  in  grant- 
ing the  injunction,  so  it  was  in  main- 
taining it. 

Sir  Arthur  Piggot  made  a  most  able 
reply,  and  concluded  by  submitting 
that  the  injunction  should  be  dissolved. 
The  Chancellor  delayed  giving  judg- 
ment till'  the  following  day,  when  he 
stated,  that,  after  having  carefully  per- 
used the  bill,  and  the  acts  to  which  it 
referred,  the  result  of  the  whole  was, 
that  by  the  first  act  the  proprietors 
were  constituted  a  corporate  body, 
and  had  powers  vested  in  them,  which 
the  legislature  gave  them  very  parti- 
cular directions  how  to  discharge.  He 
might  lay  it  down  as  a  principle  of 
law,  that  while  the  powers  vested  in 
select  parts  of  a  corporation,  could  be 
exercised  by  the  select  parts  of  that 
corporation,  it  was  impossible  for  him 
to  say  that  a  body  of  men  could  as- 
sume powers  which  were  not  given 
them  by  the  act  of  the  legislature. 
The  general  assembly  of  proprietors 
in  this  case  might  give  advice  ;  at  least 
they  might  appoint  a  select  committee 
to  give  such  advice,  but  that  commit- 
tee had  no  power  to  dictate  to  the 
general  or  sub-committee  what  they 
ought  to  do.  If  it  was  true,  as  was 
alleged,  that  the  general  committee 
was  not  a  valid  one,  and  that  the  sub- 
committee was  in  the  same  state,  by  not 
acting  agreeably  to  the  provisions  of 
the  act  of  Parliament,  then  the  ques- 
tion before  him  was,  whether  the  cor- 
poration could  any  longer  exercise  their 


powers,  and  he  must  judge  of  that  as 
he  would  do  in  the  laws  made  relative 
to  corporate  bodies.  This  question, 
however,  might  as  well  be  avoided,  for 
the  benefit  of  all  parties.  It  would  per- 
haps be  as  well  for  him  not  to  go  into 
the  affidavits  at  all  ;  yet  he  felt  very 
much  that  this  speculation  was  going 
on  at  an  immense  hazard.  Of  this  he 
was  very  deeply  convinced,  but  how 
was  it  possible  for  him  to  interfere  in 
a  case  where  the  powers  of  the  com- 
mittee were  settled  by  act  of  Parlia- 
ment ?  He  had  given  the  case  his  most 
serious  attention,  and  after  weighing 
all  the  circumstances  in  his  mind,  he 
was  decidedly  of  opinion  that  he  could 
not  support  this  injunction,  on  account 
of  the  absence  of  parties  ;  this  was  not 
the  only  reason,  for  he  also  was  con- 
vinced that  no  case  whatever  had  been 
made  out  to  justify  him  in  continuing 
the  injunction. 

The  injunction  was  accordingly  dis- 
solved. 


Ayrton  against  Waters,  for  Ma- 
nagement of  the  Opera  House. 

Sheriff's  Court,  January  10. 

Mr  Wild  stated,  that  the  plaintiff 
was  William  Ayrton,  Esq.  and  the  de- 
fendant Edward  Waters,  Esq.  The 
declaration  was  for  12001.  for  work 
and  labour.  The  defendant  had  suf- 
fered judgment  by  default,  and  the 
Jury  were  impannelled  to  ascertain  the 
damages. 

Mr  Scarlett,  in  a  very  eloquent 
speech,  addressed  the  Jury.  He  at- 
tended, he  said,  on  behalf  of  a  gentle- 
man whose  name  was  of  high  celebrity 
in  the  musical  world.  The  plaintiff 
was  the  son  of  Dr  Ayrton,  an  eminent 
professor,  and  many  years  master  of 
his  Majesty's  chapel.  He  had  brought 
up  his  son,  the  plaintiff,  in  the  same 


PROSECUTIONS  AND  MISCELLANEOUS  CASES.      109 


profession,  had  giren  him  a  liberal  edu- 
cation,  and  had  rendered  him  fit  to  en- 
gage in  any  situation,  or  associate  in 
any  society.     The  defendant  was   a 
gentleman  extremely  well  known — al- 
most as  well  known  in  courts  of  justice 
as  the  King's  Theatre  itself,  in  conse- 
quence of  the  contest  in  which  he  had 
been   engaged  with   Mr  Taylor,  the 
former  proprietor.    The  object  of  the 
present  inquiry  was,  to  ascertain  what 
sum  of  money  was  reasonably  to  be 
paid  to  the  plaintiff  for  the  labour,  as- 
siduity, and  skill  he  had  bestowed  in 
the  concerns  of  Mr  Waters,  in  the  mu- 
sical department  of  the  Opera  House 
last  season,   and   for  other  services, 
which,  though  not  falling  under  that 
class,  had  been  rendered  by  the  plain- 
tiff for  the  defendant.    He  would  here 
observe,  that  the  Italian  Opera  had 
for  many  years  been  unproductive.  To 
those  who  frequented  the  Italian  Ope- 
ra it  was  well  known,  that  on  former 
occasions  it  was  sufficient  if  the  Ma- 
nager exhibited  one  singer,  male  or 
female,  in  a  season,  whose  attractions 
were  sufficient  to  draw  the  attention 
of  the  audience :  but  all  propriety  in 
getting  up  the  drama  for  theatrical  re- 
presentation was  thrown  in  the  back 
ground,  in  order  to  render  more  pro- 
minent the  particular  person  engaged 
as  principal  singer.     In  the  event  of 
the  singer  so  engaged  failing  in  pro- 
ducing the  effect  expected,  there  were 
also   engaged  in  a   season    two   new 
principal  dancers  to  perform  in  the 
ballet.     He  recollected,  in  the  early 
part  of  his  life,  when  he  had  more  lei- 
sure, though  not  more  taste,  than  he 
had  at  present,  he  was  used  to  attend 
the  Opera,  and  it  was  then  considered 
that  it  was  quite  in  time  if  any  one 
arrived  at  the  Theatre  before  the  bal- 
let commenced  ;  for  such  was  the  state 
of  the  Italian  Opera,  that  many  per- 
sons of  the  higher  order,  many  of  whom 
had  great  taste — nay,  the  whole  mas3 
of  the  British  public,  who  knew  the 


connection  there  was  between  the  fine 
arts,  regretted  the  state  of  the  Italian 
Opera  as  it  then  was,  and  wished  an 
attempt  should  be  made  to  introduce 
the  Operas  of  the  best  masters,  and 
that  they  should  be  got  up  so  that  all 
the  parts  should  be  cast  in  the  most 
advantageous   manner.      Mr  Waters 
particularly  was  influenced  by  a  desire 
to  produce  that  effect.    It  so  happen- 
ed that  the  attention  of  Mr  Waters 
was  directed  to  Mr  Ayrton,  by  the 
celebrity  the  latter  had  acquired  as 
manager  of  the  Philharmonic  Concerts. 
Mr  Waters  thought  no  one  better  qua- 
lified to  undertake  the  musical  depart- 
ment of  the  opera  than  one  who  had 
conducted  those  concerts,  which  were 
attended  with  a  greater  degree  of  fame 
than  any  concerts  had  ever  been  before. 
In  former  times,  if  you  heard  one  fine 
piece  of  music  in  a  concert,  you  were 
obliged  to  listen  to  many  dull  and  tire- 
some compositions ;  but  the  conductor 
of  the  Philharmonic  Concerts  proceed- 
ed upon  the  principle  of  excluding 
every  thing  that  was  not  excellent ; 
and  with  such  success  had  they  been 
attended,  that  the  number  of  subscri- 
bers was  only  limited  by  the  size  of 
the  room  in  which  they  were  perform- 
ed.   Thus  was  Mr  Ayrton  introduced 
to  Mr  Waters.    He  was  a  gentleman, 
a  scholar,  acquainted  with  foreign  lan- 
guages, understood  not  only  what  be- 
longed to  the  science  of  music,  but  to 
the  business  of  the  world.     Mr  Wa- 
ters applied  to  him  in  general  terms 
for  his  assistance.     Mr  Waters  had 
himself  no  intimate  knowledge  of  mu- 
sic, nor  was  he  much  acquainted  with 
foreign  languages ;  therefore  his  en- 
gagements with  his  Italian  performers 
were  of  necessity  by  proxy.     He  in- 
duced Mr  Ayrton  to  accompany  him 
to  Paris.  When  arrived  there,  the  first 
step  was  to  engage  Ambrogetti,  An- 
grisani,  Camporese,  and  Madame  Fo- 
dor.     Every  pains  were  taken  by  Mr 
Ayrton,  to  form  a  complete  corps  dra- 
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matique,  in  which  one  particular  per- 
son should  not  stand  before  the  rest, 
but  where  every  part  should  be  equal- 
ly prominent.  The  success  of  the 
Opera,  in  consequence  of  those  ar- 
rangements, was  unbounded.  The  zeal 
of  Mr  Ayrton  was  not  confined  to  his 
duty  ;  he  wrote  the  advertisements 
for  the  defendant — composed  for  him. 
(Here  the  learned  counsel  read  an 
advertisement,  published  by  Mr  Wa- 
ters, which  expressed  his  own  ideas  of 
the  extraordinary  success  of  the  Italian 
Opera  last  season. )  Upon  the  subject 
of  the  various  duties  which  devolved 
on  the  plaintiff,  his  first  was  to  give 
his  advice  to  the  proprietor  as  to  the 
merits  of  the  vocal  and  instrumental 
performers  previous  to  their  being  en- 
gaged. He  was,  likewise,  if  neces- 
sary, to  re-model  operas,  a  duty  which 
did  not  depend  on  the  mere  knowledge 
of  music,  but  required  other  qualifica- 
tions ;  for  music  might  be  set  to  the 
grossest  nonsense.  The  poetry  of  one 
of  the  finest  Italian  lyric  poets,  Me- 
tastasio,  had  been  so  altered  by  the 
writers  of  operas  within  the  last  cen- 
tury, that  they  had  become  the  sub- 
ject of  ridicule  among  the  wits  of  those 
days.  The  plaintiff  had,  therefore,  to 
restore  the  purity  of  the  poetry  to  such 
operas  as  had  been  degraded  by  the 
style  in  which  they  had  been  written. 
Another  duty  imposed  upon  the  plain- 
tiff grew  out  of  this  circumstance  ;  the 
performers  of  the  opera  were  generally 
gifted  with  great  talents,  and  many  of 
them  had,  in  consequence,  a  consider- 
able, but  just  share  of  vanity.  Parti- 
cular singers  conceived  that  they  acted 
particular  parts,  or  sung  particular 
airs,  better  than  others.  This  produ- 
ced jealousies  among  them,  and  it  was 
the  task  of  the  musical  director  to 
compose  these  jarring  feelings.  He 
was  himself  to  determine  that  for  which 
they  were  most  fit,  well  knowing,  that 
they  were  themselves  not  always  the 
best  judges  upon  that  subject.     This 


species  of  vanity  was  not  confined  to 
singers  ;  for  it  was  well  known  that 
the  most' splendid  orators  had  made 
themselves  ridiculous  by  pretending  to 
be  what  nature  never  intended  them — 
poets.  The  musical  director  had  to 
appreciate  and  direct  the  genius  of  each 
individual  performer.  A  director,  who 
was  to  adapt  the  music  of  such  a  man 
as  Mozart,  or,  to  use  the  phrase  of 
Milton,  "  to  marry  music  to  immortal 
verse,"  was  not  a  director  who  was  to 
be  met  with  every  day.  Here  was  a 
Signor  who  desired  to  have  such  a 
song,  and  a  Signora  who  preferred 
such  an  air.  It  required  a  man  of  pro- 
found knowledge  of  the  world  to  sooth 
the  irritations  of  the  one,  or  flatter  the 
other,  in  order  to  induce  them  to  make 
a  sacrifice  of  their  vanity.  It  required 
such  a  man  as  Mr  Ayrton,  a  man  of 
6iiavity  of  manners,  of  great  address, 
of  sound  judgment,  and  refined  taste. 
Mr  Waters  would  have  done  well  if 
he  had  kept  this  gentleman  in  his  ser- 
vice ;  but  the  love  of  economy  had 
prevailed.  The  only  question  then 
was,  what  should  be  the  remuneration  ? 
He  should  call  professors,  who  would 
say,  that  they  would  not  have  filled  Mr 
Ayrton's  situation  under  10001.  a- 
year  ;— they  would  say,  that  it  was  im- 
possible to  have  procured  a  fitter  man, 
or  one  who  combined  more  talents  than 
Mr  Ayrton.  He  was,  therefore,  en- 
titled to  a  liberal  compensation.  As 
Mr  Waters  had  thrown  it  on  a  quantum 
meruit,  he  trusted  the  Jury  would  give 
the  plaintiff  what  he  deserved.  It  was 
not  unusual  formerly  to  pay  large  sa- 
laries to  persons  who  filled  this  depart- 
ment. The  late  Mr  Sheridan,  than 
whom  no  one  was  a  better  judge,  did 
not  think  10001.  a-year  too  much.  It 
was  to  be  observed,  that  the  music  was 
of  the  best  sort,  and  the  performers  of 
the  first  eminence.  Madame  Fodor 
had  15001.  a-year,  and  the  others  were 
paid  in  the  same  proportion.  It  was 
therefore  important,  that  such  tale 
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should  not  be  thrown  away, but  should 
be  made  the  most  of.  Madame  Cata- 
lani  had  rated  her  services  so  high,  that 
Mr  Waters  could  not  engage  her  last 
season  ;  that  lady  was  of  herself  a  host, 
and  when  she  sung,  Mr  Waters  trusted 
totheGeneral.notsomuchattendingto 
the  Soldiers  ;  but,  since  her  departure, 
the  attractions  of  the  Opera  had  de- 
pended on  the  management  of  the 
plaintiff,  and  certainly  there  never  had 
been  a  season  at  the  Opera  House 
which  had  passed  off  so  pleasantly  to 
the  performers,  or  so  beneficially  to 
the  proprietor. 

Mr  Serjeant  Copley  rose,  and  made 
a  very  able  defence  on  the  part  of  the 
defendant.  He  said,  that  with  regard 
to  one  observation  which  was  made  by 
his  learned  friend,  namely,  that  the 
gentleman  who  was  the  defendant  was 
well  known  in  the  Courts  of  Law,  in 
consequence  of  the  litigation  which  he 
was  carrying  on — he  was  quite  sure 
the  Jury  would  be  satisfied  that  Mr 
Waters  was  not  influenced  by  a  spirit 
of  litigation.  This  was  not  a  question 
as  to  the  general  merits  of  litigation. 
This  was  not  a  question  as  to  the  ge- 
neral merits  of  Mr  Ayrton,  and  what 
Ayrton  would  be  entitled  to  receive  ; 
but  the  question  was,  what  was  the 
specific  contractentered  into,  and  what 
sum  this  gentleman  was  to  receive  by 
express  stipulation.  If  he  proved  what 
was  the  extent  of  the  remuneration  he 
was  to  receive  by  a  contract,  that  would 
be  the  measure  of  the  damages.  In 
1816,  in  consequence  of  the  personal 
infirmities  of  Mr  Kelly,  who  had  su- 
perintended the  management  for  a  pe- 
riod of  twenty-six  years,  it  became  ne- 
cessary to  look  for  some  assistance 
with  respect  to  the  stage  management 
— not  the  general  management,  but 
with  respect  to  that  department  in 
which  Mr  Ayrton  was  engaged  for 
one  season,  for  the  sum  of  400/.  Im- 
mediately after  this  engagement,  Wa- 
ters proposed  going  to  Paris,  in  order 


to  strengthen  the  corps  of  performers-, 
but  told  Mr  Ayrton  distinctly,  you 
are  not  to  expect  a  remuneration  :  that 
was  the  proposition  he  made  to  Mr 
Ayrton,  to  which  he  conceded.     Mr 
Ayrton  having  conceded  to  this  pro- 
position, went  to  Paris,  and,  to  a  cer- 
tain degree,  assisted  in  the  selecting 
of  performers  for  a  short  time  ;  but 
it  was  found  that  a  Mr  Bonnelli,  who 
was  on  the  spot,  was  more  experien- 
ced than  Mr  Ayrton,  and  was  a  per- 
son who  spoke  the  languages  fluent- 
ly— French   and    Italian    accurately; 
and    could   do  this    more  completely 
than  Mr  Ayrton.     Having  done  this 
at  the  expence  of  Mr  Waters,  after  he 
had  run  through  all  the  amusements  of 
Paris,  he  returned  to  this  country,  and 
almost  immediately  after  called  on  Mr 
Lees,   a  friend  of  Mr  Waters.     Mr 
Lees  was  desirous  of  knowing  what 
arrangements  were  made  ;  upon  which 
Mr  Ayrton  said,  ¥  1  don't  know,  be- 
cause the  business  has  not  been  trans- 
acted by  me,  and  it  has  been  a  party  of 
pleasure.,,     So  much  with  respect  to 
that  part  of  the  demand,  and  I  am  sure 
that  when  he  comes  to  prove  this  con- 
tract, there  will  be  an  end  of  all  claims 
on  the  part  of  Mr  Ayrton.     Then  to 
the  second  part,  namely,  what  remu- 
neration this  gentleman  is  entitled  to 
receive  in  consequence  of  his  services. 
Mr  Kelly,  who  had  been  manager  for 
twenty-six  years,  had  never  had  a  salary 
of  more  than  400/.  for  all  his  various 
duties.    Mr  Ayrton,  who  merely  took 
under  his  direction  the  musical  depart- 
ment, was  engaged  at  a  salary  of  400/. 
By  the  assistance  of  Mr  Lees,  he  should 
prove  that  Mr  Ayrton  was  engaged  at 
400/  for  the  season,  and  the  Jury  would 
say  whether  or  not  that  was  really  the 
contract  between  these  gentlemen. 

Charles  Lees  sworn.  Examined  by 
Mr  Serjeant  Copley. — Said  he  was  an 
assistant  of  Mr  Waters.  Mr  Ayrton 
was  engaged  in  September  ;  he  re- 
peatedly told  witness  that  he  was  en- 


112 


EDINBURGH  ANNUAL  REGISTER,  1818. 


gaged  at  a  salary  of  400/.  At  the  pe- 
riod of  the  negociation  of  the  noble- 
men and  Mr  Waters,  Mr  Ayrton  beg- 
ged of  him  to  mention  to  Mr  Waters, 
that  his  400/.  should  be  changed  to 
<500/.,  and  instead  of  his  name  stand- 
ing in  the  book  as  Mr  Ayrton,  it 
should  be  changed  to  William  Ayrton, 
Esq.  Mr  Waters  objected  to  the  al- 
teration of  the  400/.  to  500/.,  but  he 
smiled  at  the  alteration  of  Mr  to  Esq., 
and  adopted  it.  Mr  Waters  after- 
wards made  a  proposal  to  witness  to 
go  to  France,  when  he  recommended 
Mr  Ayrton,  and  afterwards  commu- 
nicated Mr  Waters's  proposal  to  Mr 
Ayrton,  which  he  accepted  very  wil- 
lingly, and  added,  that  if  Mr  Waters 
would  pay  his  expenses  there  and  back, 
he  should  be  glad  to  go.  Witness 
communicated  this  to  Mr  Waters,  and 
he  went.  He  was  absent  about  two 
months.  Mr  Waters  said  he  would 
also  pay  for  Mr  Ayrton's  amusements 
at  Paris.  The  morning  after  his  re- 
turn, witness  saw  him,  and  on  ask- 
ing what  had  been  done,  he  said  he 
had  scarce  had  any  thing  to  do  with 
the  engagements  which  were  made  by 
Mr  Waters,  and  added,  that  as  for  any 
assistance  he  wa3  to  Mr  Waters,  he 
might  have  remained  at  home. 

Cross-examined  by  Mr  Scarlett. — 
Held  no  situation  under  Mr  Waters. 
His  connexion  with  him  was  a  friend- 
ly one.  He  did  receive  a  gratuity  for 
what  he  did.  He  assisted  Mr  Waters 
in  the  management :  He  received  no 
settled  reward  for  this  ;  it  wa9  quite  at 
the  discretion  of  Mr  Waters.  He  had 
received  large  sums  from  Mr  Waters 
for  a  concern  in  the  beginning  of  1815, 
when  he  came  to  the  Theatre  with  Mr 
Perry  ;  was  not  sent  by  Mr  Waters 
to  Mr  Ayrton.  Had  no  recollection 
of  having  said  to  Mr  Ayrton  that  no 
man  could  exercise  an  active  employ- 
ment in  the  management  of  the  Ope- 
ra-House  without  becoming  a  con- 
firmed liar  ;  would  positively  swear  he 


did  not  say  so.  There  were  various 
sorts  of  lies  told  respecting  the  Opera- 
House  ;  he  meant  respecting  orders  is- 
sued, and  so  on.  It  was  necessary 
that  a  person  becomingconnected  with 
a  theatre  should  sometimes  state  that 
which  was  incorrect,  with  a  view  to 
meet  the  objects  of  the  concern. 

Mr  Scarlett  now  replied  at  consi- 
derable length,  and  with  great  inge- 
nuity, contending  that  nothing  had 
been  offered  to  lessen  the  demand  of 
the  plaintiff,  who,  he  submitted,  was 
entitled  at  least  to  1000/. 

The  Under-Sheriff  then  summed  up 
the  evidence,  leaving  it  to  the  Jury  to 
form  their  own  conclusion  as  to  whe- 
ther the  contract  described  by  Mr 
Lees  had  actually  been  entered  into 
between  Mr  Waters  and  Mr  Ayrton, 
or  not.  If  they  were  of  opinion  that 
the  contract  had  been  entered  into, 
then  Mr  Ayrton's  claim  must  be  li- 
mited by  his  own  agreement.  If,  on 
the  contrary,  they  thought  no  such 
contract  had  been  formed,  they  would 
then  advert  to  the  general  nature  of 
the  duties  which  Mr  Ayrton  had  per- 
formed, his  fitness  to  perform  them, 
and  the  reward  to  which  he  was  en- 
titled. Upon  this  point  they  would  be 
enabled  to  form  their  judgment  by  the 
evidence  which  had  been  given  in  the 
early  part  of  the  cause. 

The  Jury,  after  a  short  consulta- 
tion, found  a  verdict  for  the  plaintiff. 
Damages — 700/.     Costs,  40*. 


Sailor  and  Monkey, 

Mansion- House, 

On  Tuesday,  Sept.  8,  the  Lord 
Mayor,  in  the  course  of  his  business, 
was  interrupted  by  a  sailor,  a  show- 
man, and  a  monkey,  who  arrived  at 
the  Justice-room  with  a  great  multi- 
tude behind  them.  The  monkey  waa 
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making  a  most  hideous  noise,  and  the 
sailor  and  showman,  who  had  been 
arguing  on  their  way  to  the  Mansion- 
house,  were  so  completely  absorbed  in 
the  subject  of  dispute,  as  not  to  take 
notice,  for  some  time,  of  the  authority 
presiding.  The  monkey,  however,  was 
more  respectful  in  his  manners,  and 
seemed  to  have  a  due  impression  of 
the  dignity  of  the  magistrate  before 
whom  he  was  brought.  His  Lord- 
ship having  noticed  the  respectful  de- 
meanour cf  the  monkey,  called  upon 
the  sailor  and  showman  to  follow  the 
example  of  the  animal,  who  at  that 
moment  began  to  exhibit  some  of  his 
most  amusing  tricks,  such  as  pulling 
the  showman's  nose,  untying  his  cra- 
vat, dragging  open  his  waistcoat,  &c. 

The  Lord  Mayor  having  desired 
that  if  there  was  any  complaint  to  be 
made,  it  should  be  proceeded  upon, 
the  sailor  said,  he  and  the  monkey 
were  the  injured  party ;  the  showman 
was  the  aggressor. 

His  Lordship  seemed  to  think  that 
the  monkey  would  be  as  well  able  to 
explain  the  matter  as  either  of  his 
companions  ;  and  the  conclusion  ap- 
peared to  be  just,  for  while  the  features 
of  the  men  were  agitated  with  passion, 
the  monkey's  were  as  grave  as  those  of 
a  philosopher. 

The  monkey  kept  his  eye  fixed  upon 
the  Lord  Mayor,  and  at  the  conclu- 
sion of  every  sentence  from  his  Lord- 
ship, uttered  a  piercing  cry. 

The  sailor  at  length  made  his  com- 
plaint. He  stated  that  he  went  into 
Gilman  and  Atkins'  exhibition  of  wild 
beasts,  in  Bartholemew  Fair,  and  while 
he  was  looking  at  the  curiosities,  he 
recognised  the  monkey  which  was  now 
before  his  Lordship  to  be  his  own  pro- 
perty. He  had  purchased  it  for  four 
or  five  dollars  at  St  Kitt's,  some  months 
ago,  and  upon  his  arrival  in  this  coun- 
try, he  had  lost  it  at  Portsmouth. 
Upon  entering  the  show,  he  immedi- 
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ately  told  the  keeper  that  it  was  his 
monkey,  and  have  it  he  would.  The 
keeper  refused  to  give  it  up,  and  de- 
clared that  his  master  had  bought  it 
fairly  for  1/. 

The  showman  here  got  into  a  high 
passion  with  the  monkey,  who  had 
seized  him  with  such  violence  by  the 
nose  as  to  make  him  roar  out.  The 
animal  growing  more  and  more  averse 
to  the  control  of  the  keeper,  held  hia 
paws  out  to  the  sailor,  and  moaned 
piteously. 

The  Lord  Mayor  said,  the  only 
way  for  him  to  decide  upon  a  case  in 
which  there  was  positive  assertion  on 
both  sides,  was  to  leave  the  matter  to 
the  monkey  himself.  His  Lordship 
then  directed  that  the  monkey  should 
be  placed  upon  the  table,  and  that 
each  party  claiming  him  should  use 
his  powers  of  fascination,  in  order  to 
ascertain  to  whom  the  monkey  was 
most  attached. 

The  monkey  was  put  upon  the 
table,  but  narrowly  escaped  death, 
from  an  attack  made  upon  him  by  a 
dog,  a  constant  attendant  at  the  Man- 
sion-house. Having  escaped  this  dan- 
ger, the  Lord  Mayor  marked  the  ef- 
fect of  so  important  an  adventure,  and 
seeing  that  the  monkey  fled  to  the 
arms  of  the  sailor  (who  shewed  most 
concern,)  for  protection,  and  that  the 
animal  throughout  had  evinced  to- 
wards him  the  greatest  attachment,  he 
thought  he  was  the  rightful  owner. 
The  desired  experiment,  however,  was 
now  made,  and  the  showman  put  a 
piece  of  stick  into  the  monkey's  paw, 
and  desired  him  to  shoulder  arms.  In- 
stead of  obeying  this  order,  the  mon- 
key struck  the  keeper  on  the  head, 
and  then  threw  it  in  his  face. 

The  sailor  next  called  upon  the  ani- 
mal, saying,  "  Jack,  look  sharp,  and 
make  a  salam  to  his  Lordship."  The 
monkey  instantly  stood  erect  on  his 
hind  legs,  raised  his  paws  to  the  top 
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of  his  head,  and  made  a  low  bow  to 
the  Lord  Mayor,  in  the  Turkish  style. 
He  then  hugged  and  fawned  upon  the 
sailor  as  before.  "If  any  thing  else 
is  necessary,"  said  the  sailor,  ««  to 
prove  him  mine,  I  can  show  it.  There 
is  a  hole  in  one  of  his  ears,  which  I 
bored  in  St  Kitt's,  for  it  is  fashion- 
able for  the  bucks  to  wear  an  ear-ring 
there.  His  left  paw  is  marked  by  a 
fishing-hook,  and  part  of  his  tail  is 
bitten  by  a  parrot  that  used  to  quar- 


rel  with  him."  These  marks  were  ob- 
served. 

The  Lord  Mayor  advised  the  show- 
man to  give  up  all  claim  to  the  moni 
key,  but  he  refused.  The  sailor  refu- 
sed to  part  with  the  monkey,  and  the 
monkey  would  not  part  with  him. 
The  disputants  at  length  left  the  of- 
fice, the  monkey  clinging  to  the  neck 
of  the  sailor  in  the  most  affectionate 
manner, 
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II.— PROCEEDINGS  OF  SOCIETIES, 


ROYAL  SOCIETY  OF  LONDON. 

The  Society  met  on  November  6,  but 
in  consequence  of  the  death  of  the 
Princess  Charlotte  of  Wales,  the  meet- 
ing was  adjourned. 

Nov.  20. — Sir  Everard  Home  read 
the  Croonian  Lecture,  the  subject  of 
which  was  the  changes  which  the 
blood  undergoes  in  the  act  of  coagu- 
lation.— A  considerable  part  of  the 
paper  consisted  of  an  account  of  a 
number  of  minute  microscopical  ob- 
servations that  had  been  made  by  Mr 
Bauer,on  the  red  particles  of  the  blood. 
He  attempted  to  form  an  estimate  of 
their  size,  and  gave  a  description  of 
their  appearance.  Their  colouring 
matter  he  conceives  to  be  something 
superadded  to  their  proper  substance  : 
he  supposes  that  they  possess  a  regu- 
larly organized  structure;  and  by  com- 
paring them  with  the  appearance  which 
the  muscular  fibre  exhibits,  when  high- 
ly magnified,  he  concludes  that  these 
particles  are  the  immediate  constituents 
of  the  fibre.  With  respect  to  the  ge- 
neration of  vessels  in  effused  blood,  he 
imagines  that  it  depends  upon  the  gas 
which  is  extricated  from  blood  during 
its  coagulation  ;  this,  by  insinuating 
itself  between  the  adhering  particles, 
produces  tubular  cavities,  which  are 
afterwards  converted  into  more  perfect 
vessels. 

Nov.  27. — A  paper  by  Mr  Seppings 
was  read,  on  the  increased  strength 
given  to  ships  of  war  by  the  diagonal 
braces. — It  contained  an  account  of 
3ome  very  ample  trials  that  had  been 
made  of  this  method  of  constructing 
the  framework  of  vessels,  the  result  of 
which  was  such  as  completely  to  jus- 
tify the  expectations  which  had  been 


raised,  and  to  confirm  the  favourable 
reports  that  had  been  made  on  the  sub- 
ject. 

On  Monday,  Nov.  31.  the  Society 
held  its  annual  meeting  for  the  elec- 
tion of  officers  for  the  ensuing  year. — 
There  were  electedj — 

President. —  Right  Hon.  Sir  Joseph 
Banks,  Bart.  G  C.B.  &c. 

Secretaries. — Wm.  Thos.  Brande, 
Esq.  and  Taylor  Combe,  Esq. 

Treasurer.—  Samuel  Lysons,  Esq. 

There  remained  of  the  old  council, 
Right  Hon.  Sir  Joseph  Banks,  Bart. ; 
William  Thomas  Brande,  Esq. ;  Sa- 
muel, Lord  Bishop  of  Carlisle;  Tay- 
lor Combe,  Esq. ;  SirHumphryDavy; 
Sir  Everard  Home,  Bart.  ;  Samuel 
Lysons,  Esq.  ;  George,  Earl  of 
Morton  ;  John  Pond,  Esq. ;  William 
Hyde  Wollaston,M.D.  Thos.  Young, 
M.D. 

There  were  elected  into  the  council, 
George,  Earl  of  Aberdeen  ;  Davies 
Gilbert, Esq. ;  Charles  Hatchett,  Esq. ; 
Captain  Henry  Kater;  William,  Lord 
Bishop  of  London  ;  Right  Hon. 
Charles  Long  ;  John  Reeves,  Esq.  ; 
Richard  Anthony  Salisbury,  Esq. ; 
Edward,  Duke  of  Somerset ;  Gloces* 
ter  Wilson,  Esq. 

Since  the  last  anniversary,  21  mem- 
bers have  died;  one  has  withdrawn, 
and  25  new  members  have  been  admit- 
ted. The  present  number  of  members 
is  652,  of  which  40  are  foreign  mem- 
bers. 

The  Copley  medal  was  adjudged  to 
Captain  Henry  Kater,  for  his  experi- 
ments on  the  length  of  the  pendulum 
vibrating  seconds. 

On  December  11,  a  paper  by  Cap- 
tain James  Burney  was  read  on  the 
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geography  of  the  north-eastern  part 
of  Asia,  and  particularly  respecting 
the  question,  whether  the  continents 
of  Asia  and  America  are  united. — 
From  the  account  of  different  travel- 
lers and  navigators,  especially  among 
the  Russians,  it  would  appear  that 
there  is  still  a  considerable  part  of 
what  is  usually  laid  down  in  the  maps 
as  forming  the  coast  of  the  northern 
ocean,  which  has  never  yet  been  ac- 
curately traced.  The  maritime  bound- 
ary of  the  country  of  the  Tchuktchi 
has  never  yet  been  explored  ;  and  so 
far  as  can  be  learned  from  the  inhabi- 
tants themselves,  they  are  ignorant  of 
the  extent  of  their  own  territory  in  the 
northern  direction.  Captain  Bhering 
and  Captain  Cook,  who  successively 
made  very  important  discoveries  in  the 
narrow  part  of  the  sea,  composing 
what  is  now  called  Bhering's  Straits, 
were  never  able  to  penetrate  farther 
north  than  about  the  70°  of  latitude. 
Beyond  this,  on  the  American  conti- 
nent, we  are  completely  without  any 
information  ;  and,  on  the  Asiatic  side, 
we  seem  to  have  little  certain  know- 
ledge until  we  arrive  at  the  river  Ko- 
vyma,  for  about  20°  of  longitude.  We 
have  some  imperfect  accounts  of  a 
large  tract  of  land  lying  beyond  what 
is  now  marked  on  the  maps  as  the  N, 
JL.  part  of  Asia,  to  which  the  name  of 
New  Siberia  has  been  given.  This 
may  either  be  an  island  detached  from 
either  continent,  or  it  may  be  a  part 
of  America,  stretching  over  to  the 
westward;  but  respecting  this  coun- 
try, if  it  actually  exist,  our  informa- 
tion is  very  scanty. 

On  Dec.  18th  a  paper  by  James 
Smithson,  Esq.  was  read,  containing 
some  remarks  on  vegetable  colours. 
Among  the  substances  which  he  exa- 
mined were  litmus,  the  colouring  mat- 
ter of  the  violet,  of  the  blue  hya- 
cinth, of  the  blue  paper  which  is  em- 
ployed for  wrapping  up  loaf-sugar, 
of  the  mulberry ;  and  the  pigment  call- 
ed sap-green.     Some  of  these  are  em- 


ployed by  chemists,  aa  delicate  tests  of 
acids  and  alkalies  ;  and  various  expe- 
riments were  related  respecting  their 
action  on  these  bodies,  and  the  man- 
ner in  which  they  were  respectively 
affected  by  them.  The  author  con- 
ceives it  probable,  that  some  vegetable 
colours  may  be  produced  by  a  combi- 
nation of  principles  ;  that  the  red  co- 
lour of  flowers  may  depend  upon  the 
union  of  carbonic  acid  with  a  blue 
matter,  and  that  in  other  cases  a  vege- 
table principle  may  be  combined  with 
a  small  quantity  of  potash,  analogous 
to  the  substance  which  has  been  called 
ulmin.  The  author  also  gave  an  ac- 
count of  some  experiments  which  he 
had  performed  upon  the  green  colour 
which  is  procured  from  certain  insects  j 
this,  he  was  led  to  conclude,  is  of 
different  nature  from  the  vegetabl 
greens. 

On  the  same  evening  a  paper  by 
John  Davy  was  read,  giving  an  account 
of  the  mountain  called  Adam's  Peal 
in  the  island  of  Ceylon.  This  has  beer 
long  celebrated  as  the  resort  of  pilgrir 
from  all  parts  of  the  country,  in  con- 
sequence of  a  superstitious  traditioi 
that  the  Indian  god  Boodha  ascendc 
into  heaven  from  its  summit,  and  lei 
upon  it  the  impression  of  his  foot. 

The  mountain  is  supposed  by  the 
author  to  be  between  6000  and  7C  " 
feet  high.     It  has  a  level  area  at  it 
top,  of  nearly  a  circular  form.     Tl 
summit  is  surrounded  by  a  grove 
trees,  of  the  genus  rhododendron,  bi 
of  a  species  which  is  said  to  grow 
no  other  situation.     The  plants  ai 
accounted  sacred,  so  that  it  was  ii 
possible  to  procure  a  specimen  for  exa- 
mination. The  mountain  itself  is  com- 
posed of  gneiss  ;  the  constituents 
which  exist  in  very  different  propoi 
tions  in  its  different  parts.     In  sor 
districts  horn-blende  predominates 
much  as  almost  to  change  the  chara< 
ter  of  the  rock  ;  but  this  passes 
insensible  degrees  into  a  more  perfect 
gneiss,  without  exhibiting  anv  exact 
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limit  of  separation.  The  author  ob- 
served some  of  the  gems,  which  are 
the  produce  of  Ceylon,  imbedded  in  the 
gneiss  which  composes  this  mountain. 

Jan.  8th,  1818.— A  paper  of  Dr 
Brewster's  was  commenced,  "  On  the 
Laws  of  Polarization  in  regularly 
Chrystallized  Bodies;"  and,  on  the 
15th,  the  reading  of  Dr  Brewster's 
paper  was  concluded. 

In  the  introduction  to  this  paper, 
Dr  Brewster  gave  a  short  account  of 
the  history  and  present  state  of  the 
subject  of  double  refraction  and  po- 
larization. Malus  had  examined,  with 
great  care,  the  double  refraction  of 
calcareous  spar,  quartz,  arragonite, 
and  sulphate  of  barytes,  and  maintain- 
ed, that  he  had  demonstrated  the  per- 
fect identity  of  their  action  upon  light ; 
whereas,  it  has  been  shewn  by  Dr 
Brewster,  that  the  two  first  have  one 
axis,  while  the  two  last  have  two  dis- 
tinct axes  of  double  refraction.  The 
able  researches  of  M.  Biot  were  made 
with  calcareous  spar,  rock  crystal, 
beryl,  phosphate  of  lime,  tourmaline, 
feldspar,  arragonite,  topaz,  sulphate 
of  lime,  sulphate  of  barytes,  sulphate 
of  strontian,  and  mica  ;  and  the  result 
of  his  experiments  on  these  crystals 
was,  that  all  of  them  had  only  one 
axis  of  double  refraction  and  polariza- 
tion, excepting  certain  specimens  of 
mica  which  had  two  axes.  Dr  Brew- 
ster has  however  shewn,  that  no  fewer 
than  six  of  these  crystals,  including 
Bulphate  of  lime  itself,  have  two 
axes  of  double  refraction  and  polariza- 
tion. 

In  order  to  determine  the  laws  of 
polarization  and  double  refraction,  Dr 
Brewster  examined  no  fewer  than  180 
1  crystals,  in  160  of  which  he  found  the 
property  of  double  refraction.  Only 
clcl  of  these  possess  one  axis,  while 
about  80  possess  two  separate  axes  of 
double  refraction ;  and  since  the  ex- 
perimental laws  of  double  refraction 


and  polarization  have  been  investigated 
only  for  crystals  with  one  axis,  the 
general  laws  of  the  phenomena  remain 
undetermined. 

In  the  course  of  this  paper  Dr 
Brewster  has  proved,  that  there  is  a 
constant  connection  between  the  pri- 
mitive forms  of  crystals  and  the  num- 
ber of  their  axes,  so  that  the  latter 
may  be  predicted  from  the  former,  and 
that  these  axes  are  coincident  with 
some  prominent  lines  in  the  primitive 
forms ;  he  has  shewn,  that  the  irregu- 
larities observed  by  M.  Biot  in  sul- 
phate of  lime,  are  the  legitimate  and 
calculable  results  of  its  having  two 
axes ;  he  has  established  general  laws, 
by  which  the  phenomena  of  the  colour* 
ed  rings,  and  the  phenomena  of  double 
refraction,  may  be  calculated  with  the 
utmost  facility  of  accuracy  for  any 
given  number  of  axes ;  he  has  proved 
that  all  the  cubical,  octohedral,  and 
rhomboido-dodecahedral  crystals  have 
three  equal  and  reetangularaxes,  which 
in  general  are  in  a  state  of  equilibrium  ; 
and  he  has  shewn,  how  all  the  classes 
of  crystals  may  be  artificially  imitated 
during  the  passage  of  heat  through 
glass,  the  two  sets  of  phenomena  being 
regulated  by  the  same  laws. 

The  general  laws  to  which  Dr 
Brewster  has  been  conducted  by  this 
laborious  investigation,  with  which  he 
has  been  occupied  more  than  three 
years,  are  not  empirical  classifications* 
which  merely  represent  the  phenome- 
na. They  are  laws  rigorously  physic 
cal,  and  founded  on  the  principles  of 
mechanics.  The  polarizing  forces,  and 
the  force3  of  double  refraction,  are 
combined  and  resolved  like  all  other 
forces  ;  and  the  phenomena  of  polari- 
zation and  double  refraction  can  thus 
be  computed  with  as  much  accuracy 
as  the  motions  and  positions  of  the 
heavenly  bodies. 

In  the  course  of  this  inquiry,  a  num- 
ber of  new  and  remarkable  properties 
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of- light  were  discovered,  which  the 
author  has  promised  to  communicate 
to  the  Royal  Society  in  a  series  of  se- 
parate papers. 

January  22d. — A  paper  was  com- 
municated by  Sir  Everard  Home,  con- 
taining additional  facts  respecting  cer- 
tain fossil  remains  formerly  described 
by  the  author  in  the  Philosophical 
Transactions.  The  analogy  between 
the  animal  alluded  to  and  cartilaginous 
fishes  is  destroyed  by  the  examination 
of  the  bones  of  the  sternum,  which 
much  resemble  those  of  the  ornithoryn- 
chus  paradoxus.  Sir  Everard  proved, 
that  the  fossil  animal  lived  in  water  by 
the  form  of  its  vertebrae  ;  while,  from 
the  shape  of  its  chest,  it  was  shewn  to 
have  breathed  air.  In  concluding  his 
observations  upon  these  subjects,  Sir 
Everard  remarked  upon  the  interest  of 
discovering  in  this  country  fossil  bones, 
which  bear  an  analogy  to  those  of  an 
animal  in  New  Holland  of  so  peculiar 
a  character  as  the  ornithorynchus. 

January  29th. — An  extremely  cu- 
rious and  important  paper  was  read  to 
the  Society  by  Captain  Kater,  giving 
an  account  of  his  experiments  for  de- 
termining the  length  of  the  pendulum 
vibrating  seconds  in  the  latitude  of 
London.  We  have  already  hinted, 
that  the  President  and  Council  ad- 
judged the  Copley  medal  to  Captain 
Kater  for  this  important  inquiry. — 
After  shewing  the  objections  to  all 
methods  hitherto  practised  for  accu- 
rately ascertaining  the  length  of  the 
seconds  pendulum,  Captain  Kater  de- 
tailed, with  great  perspicuity,  the  mode 
of  proceeding  which  he  had  success- 
fully adopted,  and  which  was  founded 
on  the  reciprocity  of  the  centres  of 
suspension  and  oscillation.  Captain 
Kater  then  describes  the  various  cor- 
rections for  temperature,  pressure,  and 
height  above  the  sea ;  and,  having 
shewn  the  advantages  of  his  different 
methods,  concludes,  that  the  length  of 
the  pendulum  vibrating  seconds,  in  va- 


cuo at  the  level  of  the  sea,  measured 
at  the  temperature  of  62°  Fahrenheit, 
and  the  latitude  of  the  place  of  obser- 
vation deduced  from  the  data  contain- 
ed in  the  trigonometrical  survey,  being 
51°  3  T  8"  4?  North,  is, 
By  Sir  George  Shuckburgh's 

standard,  .  .     .     =  39,13860  inches. 
By  Gen.  Roy's  scale  =  39,13717     do. 
By  Bird's  Parliamen- 
tary standard,   .     =  39,13843     do. 

February  5th.— Captain  Kater  com- 
municated a  paper  on  the  length  of 
the  French  metre,  estimated  in  parts 
of  the  English  standard.  For  the  pur- 
pose of  ascertaining  this  important 
point,  two  metres  were  sent  from  Pa- 
ris. The  one  is  a  bar  of  platinum  of 
the  exact  length,  and  called  the  metre 
a  bouts;  the  other  is  a  somewhat  long- 
er bar  of  the  same  metal,  upon  which 
the  length  of  the  metre  is  shewn  by 
two  very  fine  lines, — it  is  called  a  metre 
a  traits.  The  mean  result  of  several 
very  delicate  experiments  gave  the 
length  of  the  French  metre  =  39,37071 
inches  of  Sir  George  Shuckburgh's 
scale,  or  39,37062  inches  of  Bird's 
Parliamentary  standard. 

At  the  same  time  a  paper  was  read 
by  Thomas  Andrew  Knight,  Esq.  on 
the  office  of  the  heart-wood  of  trees. 
Mr  Knight's  object  in  this  paper  was 
to  shew,  that  the  heart- wood  of  trees 
is  a  winter  reservoir  for  the  organizable 
matter  required  for  their  germination 
in  the  spring,  and  that  the  presence  cr 
absence  of  this  reservoir  is  connected 
with  the  annual,  biennial,  and  peren- 
nial duration  of  plants.  The  annual, 
having  no  such  reservoir,  is  entirely 
exhausted  in  forming  its  flowers  and 
seeds  ;  a  biennial  fills  its  reservoir  one 
season,  and  exhausts  it  the  next ;  and, 
in  the  tree,  part  of  the  sap  descends  to 
form  roots,  and  part  ascends  to  pro*, 
duce  buds,  and  it  also  forms  a  new  an- 
nual layer  of  bark. 

Mr  Knight's  paper  also  containec 
some  statical  experiments  on  the  quan- 
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tity  of  water  contained  in  the  albur- 
num of  different  trees,  at  different  sea- 
sons of  the  year. 

February  12th.— A  paper  by  Dr 
Marshall  Hall  was  read,  on  the  com- 
bined agencies  of  oxygen  and  water, 
in  producing  the  oxidizemcnt  of  iron. 
Dr  Hall  has  shewn  in  this  paper,  that 
iron  is  incapable  of  decomposing  water 
at  common  temperatures,  and  that  it 
becomes  rusty,  or  oxidized,  when  ex- 
posed to  common  water,  as  is  general- 
ly stated  ;  but,  from  the  decomposition 
of  the  air  in  water,  he  also  shews,  that 
nitrogen  alone  is  evolved  and  no  hydro- 
gen, and  that  when  water  is  deprived 
of  atmospheric  air,  or  oxygen,  iron 
retains  a  clear  and  bright  surface, 
though  exposed  for  many  months  to 
its  action. 

At  the  same  meeting,  Sir  H.  Davy 
read  some  remarks  on  the  fallacy  of 
the  experiments,  in  which  water  is  said 
to  have  been  formed  by  the  decompo- 
sition of  chlorine. 

These  experiments  go  to  prove,  that 
the  oxygen  required  to  form  the  water 
obtained  in  the  experiment  alluded  to, 
is  derived  not,  as  has  erroneously  been 
asserted,  from  the  chlorine,  but  from 
other  sources,  which  had  eluded  the 
vigilance  of  the  experimentalists. 

Feb.  19th — A  letter  from  George 
Rennie,  lisq.  to  Dr  Young  was  read, 
containing  an  account  of  some  expe- 
riments on  the  strength  of  materials. 
Mr  Rennie  shews  in  this  communica- 
tion, that  the  strength  of  cast-iron  is 
extremely  various,  according  to  the 
circumstances  under  which  it  has  been 
cast.  Thus  vertical  castings  are 
stronger  than  horizontal,  &c.  Obser- 
vations are  annexed  on  the  relative 
strength  of  woods,  stones,  and  other 
building  materials. 

Feb.  26th. — A  paper  was  presented 
by  Thomas  Knight,  Esq.  containing 
a  solution  of  an  analytical  problem  ; 
and  another  by  J.  F.  W.  Herschell, 


Esq.  •*  on  circulating  functions,  and 
on  the  integrations  of  a  class  of  equa- 
tions of  finite  differences  into  which 
they  enter  as  coefficients." 

March  5th. — A  paper  was  read  to 
the  Society  on  the  parallax  of  certain 
fixed  stars,  by  the  Rev.  John  Brink- 
ley,  D.D.  F.  R.S. ;  and,  at  the  same 
meeting,  Sir  Everard  Home  commu- 
nicated some  additions  to  his  Croonian 
lecture,  (see  page  362.  vol.  IV.  of 
this  Journal,)  Captain  Kater  having 
put  the  author  in  possession  of  more 
accurate  measurements  of  the  globules 
of  the  blood  than  those  formerly  given. 
Sir  Everard  now  stated  these  to  the 
Society,  and  is  induced  to  consider  the 
diameter  of  a  globule  of  the  blood  as 
3^3-  of  an  inch,  instead  of  Ts%7. 

This  paper  also  contains  many  ad- 
ditional experiments  and  observations 
relative  to  the  formation  of  tubuli,  by 
the  extrication  of  air  during  the  coa- 
gulation of  blood.  The  author  also 
announces,  that  similar  appearances 
are  obtained  during  the  exsiccation  of 
pus  ;  and  applies  this  circumstance  to 
the  explanation  of  the  formation  of 
granulations  in  sores. 

March  12th A  letter  from  B.  Be- 

van,  Esq.  to  the  President  was  read, 
relative  to  the  discovery  of  some  fos- 
sils in  Leicestershire  and  Northamp- 
tonshire ;  and  also  a  letter  ftom  Dr 
Fischer  of  Moscow,  containing  obser- 
vations on  the  anatomy  of  spiders,  with 
some  illustrative  drawings. 

At  this  meeting  the  Society  pro- 
ceeded to  ballot  for  foreign  members, 
and  the  following  gentlemen  were  an- 
nounced by  the  president  as  duly  elect- 
ed into  the  Society : 

Mr  Nathaniel  Bowditch  of  Salem, 

of  the  State  of  Massachussets. 
Messrs  G.    F.    C.    M.   de  Prony, 
Francis  Arago,  S.  D.  Poisson, 
and  J.  P.  Hauy,  of  Paris. 
The  Society  then  adjourned  for  the 
Easter  vacation. 
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April  2d. — A  paper  by  Mr  Joseph 
Swan  was  read,  giving  an  account  of 
a  new  method  of  making  anatomical 
preparations. 

On  the  same  evening  a  paper  by  Dr 
John  Davy  was  read,  on  the  urinary 
organs  and  secretions  of  some  of  the 
amphibia.  In  several  species  of  ser- 
pents, which  were  examined  by  the 
author,  the  kidneys  were  found  of  very 
considerable  size,  and  of  a  long  and 
narrow  form.  Ducts  proceeded  from 
them  to  the  ureters,  which  last  termi- 
nate in  what  appeared  to  be  a  distinct 
receptacle,  communicating  with  the 
rectum  by  a  sphincter.  A  white  mat- 
ter is  deposited  in  the  urinary  passages, 
which  is  occasionally  expelled  by  a 
kind  of  extraordinary  effort,  and  which 
consists  of  uric  acid.  The  urinary  or- 
gans and  secretions  of  lizards  were 
found  to  be  nearly  similar  to  those  of 
serpents.  The  fluid  appears  to  con- 
tain no  urea. 

April  9.— A  very  important  paper 
by  Sir  H.  Davy  was  read,  containing 
an  account  of  a  series  of  experiments 
on  the  combinations  of  phosphorus 
with  oxygen  and  chlorine. 

The  author  commences  by  noticing 
some  late  analyses  of  the  phosphoric 
compounds,  which  have  been  made  by 
Professor  Berzelius  and  M.  Dulong, 
which  differ  both  from  each  other,  and 
from  Sir  Humphry's  former  results. 
This  circumstance  induced  him  to  re- 
consider the  subject,  and  to  attempt  to 
discover  the  composition  of  phospho- 
ric acid.  The  best  way  of  accomplish- 
ing this,  he  found,  is  to  burn  the  va- 
pour of  phosphorus  as  it  issues  from 
a  small  tube  in  oxygen  gas.  By  adopt- 
ing this  process,  he  determined  its  com- 
position to  be  100  phosphorus  to  134.5 
oxygen.  He  then  examines  the  com- 
position of  phosphorous  acid,  which  is 
supposed  to  contain  half  as  much  oxy- 
gen as  enters  into  phosphoric  acid. 
Sir  H.  Davy  then  enters  upon  the 


consideration  of  the  acid  which  was 
announced  by  M.  Dulong,  under  the 
title  of  hypophosphoric  acid.  He  is 
disposed  to  admit  of  its  existence  as  a 
proper  chemical  compound;  but  he 
thinks  that  the  analysis  of  it,  given  by 
M.  Dulong,  is  not  correct.  With  re- 
spect to  the  phosphatic  acid  of  the 
French  chemist,  Sir  H.  Davy  does  not 
think  that  its  existence  is  substantiated 
as  a  proper  chemical  compound.  From 
a  comparison  of  different  experiments 
made  on  various  compounds  of  oxygen 
and  phosphorus,  the  author  assigns  45 
as  the  equivalent  number  for  phospho- 
rus; and,  proceeding  upon  the  prin- 
ciple, that  the  oxygen  and  hydrogen 
in  water  exist  in  the  proportion  of  15 
to  2,  he  gives  the  following  propor- 
tions : — In  the  hypophosphoric  acid, 
the  proportion  will  be  45  of  phospho- 
rus to  15  oxygen ;  in  phosphorous  acid, 
45  to  30 ;  and  in  phosphoric  acid,  45 
to  60. 

April  16th. — A  paper  by  Dr  Gran- 
ville was  read,  on  a  particular  malcon- 
formation  of  the  uterine  system  in  wo- 
men, and  on  some  physiological  con- 
clusions to  be  deduced  from  it. 

The  case  consisted  of  a  female,  whose 
uterus  was  found,  after  death,  to  have 
been  entirely  imperfect  on  one  side, 
and  to  have  had  one  set  only  of  the  la- 
teral appendages;  yet  she  had  been 
the  mother  of  1 1  children,  some  of  each 
sex,  and  was  delivered  of  a  boy  and  a 
girl  at  one  birth.  This  case  complete- 
ly proves  the  fallacy  of  a  physiological 
hypothesis  which  has  been  proposed, 
that  the  two  sexes  are  formed  on  se- 
parate sides  of  the  uterine  system. 

On  the  same  evening  a  paper  was 
also  read  by  Mr  Pond,  on  the  parallax 
of  *  aquilae  ;  in  which  the  author  re- 
lates some  late  observations  which  he 
has  made,  which  cause  him  to  doubt 
the  correctness  of  Dr  Brinkley's  con- 
clusions on  this  subject. 

April  SOth. — A  paper  was  read,  en- 
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titled, u  New  Experimental  Researches 
on  some  of  the  leading  doctrines  of 
Caloric,  particularly  on  the  relation 
between  the  elasticity,  temperature, 
and  latent  heat  of  different  vapours, 
and  on  thermometric  admeasurement 
and  capacity ;"  by  Dr  Ure.  This  pa- 
per contained  a  variety  of  important 
and  apparently  accurate  investigations 
upon  the  above  important  questions, 
and  may  be  considered  as  a  valuable 
addition  to  our  stock  of  theoretical 
and  practical  knowledge  in  a  very  in- 
teresting department  of  science. 

May  7th. — A  letter  was  read  from 
Mr  Greatorex,  containing  an  account 
of  a  geometrical  admeasurement  of 
Skiddaw,  whence  it  appeared  that  the 
height  of  that  mountain  is  1012  yards 
3k  inches. 

A  letter,  addressed  by  B.  Bevan, 
Esq.  to  the  President,  was  also  read, 
containing  the  results  of  a  registering 
rain-gauge  for  the  year  1817.  The 
average  time  of  actual  rain  was  1  hour 
47  minutes  per  day ;  the  average  quan- 
tity per  day  was  0.62  inches.  The  ob- 
servations were  made  at  Leighton,  in 
Bedfordshire. 

A  paper  was  also  read  on  the  struc- 
ture of  the  poisonous  fangs  of  ser- 
pents. By  Thomas  Smith,  Esq.  F. 
R.S. 

The  author  shews  that  there  is  a 
longitudinal  fissure  in  the  poison  teeth 
of  serpents,  the  use  of  which  is  not 
quite  apparent.  In  the  teeth  of  harm- 
less serpents,  no  such  formation  is  per- 
ceptible. 

May  21 — A  paper  on  the  different 
modes  of  constructing  a  catalogue  of 
fixed  stars,  by  John  Pond,  Esq.  Astro- 
nomer Royal,  was  read. 

Mr  Pond  here  proposed  a  method 
of  effecting  the  above  purpose,  by 
which,  in  a  single  year,  the  same  ac- 
curacy is  attained  as  was  formerly  de- 
rived from  the  observations  of  three 
years. 

A  paper   was  also  communicated 


from  Lieutenant-Col.  William  Lamb- 
ton,  entitled,  an  «« Abstract  of  the  Re- 
sults deduced  from  the  Measurement 
of  an  Arc  of  the  Meridian,  extending 
from  lat.  8°9'38",  4,  to  lat.  8° 3' 23*6 
N.  being  an  amplitude  of  9°53'56.% 
2." 

May  28th.— The  Astronomer  Roy- 
al read  a  paper  on  the  parallax  of  the 
fixed  stars  in  right  ascension. 

At  the  same  meeting,  a  paper  was 
read  on  the  oxides  and  salts  of  mercu- 
ry.   By  Mr  Denovan. 

June  4th.— A  description  of  the  teeth 
of  the  Delphinus  Gangeticus,  was  pre- 
sented to  the  Society  by  Sir  E.  Home, 
Bart.  V.P.R.S.  And,  at  the  same 
meeting,  Dr  Granville  gave  an  account 
of  the  production  of  sulphurated  a- 
zote  in  the  abdomen,  resulting  from 
the  decomposition  of  an  albuminous 
dropsical  fluid.  The  doctor  considers 
this  as  a  new  and  definite  gaseous  com- 
pound ;  and  the  results  of  his  experi- 
ments led  him  to  consider  its  compo- 
nent parts,  as 

89,60  azote, 
10,4-0  sulphur. 

A  paper  was  also  read  by  John  Wil- 
liams, Esq.,  describing  the  influence  of 
galvanism  upon  the  germination  of 
seeds,  which,  when  powerful  enough 
to  do  any  thing,  appeared  generally 
injurious. 

June  1 1th. — Dr  Prout  communica- 
ted a  paper  describing  a  new  acid  prin- 
ciple prepared  from  the  lithic,  or  uric 
acid. 

Our  readers  are  well  aware  of  the 
characteristic  property  of  uric  acid  of 
producing  a  fine  red  compound,  when 
heated  with  nitric  acid. 

Dr  Prout  shews,  by  some  very  in- 
teresting experiments,  that  this  is  a 
compound  of  a  new  acid  principle  with 
ammonia.  This  acid  forms  purple  or 
red  compounds  with  the  metallic  ox- 
ides, whence  he  calls  it  the  purpuric 
acid. 
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A  communication  was  also  received 
from  Sir  W.  Herschel,  consisting  of 
astronomical  observations  and  experi- 
ments, selected  for  the  purpose  of  as- 
certaining the  relative  distances  of  clus- 
ters of  stars,  and  of  investigating  how 
far  the  power  of  our  telescopes  may 
be  expected  to  reach  into  space,  when 
directed  to  ambiguous  celestial  ob- 
jects. 

The  President  then  adjourned  the 
Society  for  the  long  vacation,  which 
terminates  on  the  5th  of  November. 


Royal  Society  of  Edinburgh. 

Nov.  17th.- — The  Royal  Society  ha- 
ving resumed  their  meetings  after  the 
summer  vacation,  the  first  part  of  a 
paper,  by  Dr  Ure  of  Glasgow,  was 
read,  containing  experiments  and  ob- 
servations on  muriatic  acid  gas.  After 
giving  a  condensed  view  of  the  pre- 
sent state  of  Chlorodic  controversy,  he 
proceeds  to  detail  a  series  of  experi- 
ments which  he  had  recently  execu- 
ted, for  the  purpose  of  deciding  this 
fundamental  point  of  chemical  doc- 
trine. Considering  the  composition  of 
dry  sal  ammoniac  to  be  definitely  fix- 
ed by  the  concurrence  of  his  experi- 
mental results,  published  in  the  An- 
nals of  Philosophy,  last   September, 
with  those   of   M.   Gay   Lussac,  at 
32.24  ammonia  -f-  67.76  muriatic  acid 
gas,  he  exposed  their  laminae  of  the 
pure  metals,  silver,  copper,  and  iron, 
ignited  in  green  glass    tubes  out  of 
contact  of  air,  to  the  action  of  the  va- 
pour of  the  above  dry  salt,  and  found 
in  each  case  the  metal  converted  into 
a  muriate,  whilst  a  portion  of  water, 
nearly  equal  to  one-sixth  the  weight  of 
the  dry  sal  ammoniac,  made  its  appear- 
ance.    To  this  part  of  the  paper  is 
subjoined  the  description  and  drawing 
of  a  new,  simple,  and  accurate  explo- 
ding eudiometer,   which  the  Doctor 
employed  for  analyzing  the  gaseous 
products  of  the  above  experiments. 


At  the  same  meeting,  a  paper  by 
Dr  Ferguson,  Inspector  of  Hospitals, 
was  read  on  the  mud  volcanoes  of  the 
Island  of  Trinidad. 

In  the  beginning  of  the  year  1816, 
this  gentleman  was  employed,  along 
with  the  Deputy-Quartermaster- Ge- 
neral of  the  Colonies,  and  an  officer  of 
rank  in  the  Engineer  department,  to 
make  a  survey  of  the  military  stations 
in  the  West  Indies,  during  which  their 
attention  was  attracted  to  this  extra- 
ordinary phenomenon,  in  a  district  of 
country  that  had  always  been  consi- 
dered, according  to  their  information, 
as  strictly  alluvial.  It  appeared  to 
them  to  be  so  highly  illustrative  of  the 
minor  incipient  degrees  of  volcanic 
agency  hi  the  formation  of  argillace- 
ous hills,  that  they  thought  it  would 
be  right  to  mention  it  in  their  report,' 
and  Dr  Ferguson  was  deputed  to  draw 
up  the  statement. 

This  gentleman  found  that  the  erup- 
tions of  these  semi-volcanoes,  two  in 
number,  which  are  situated  in  a  narrow 
tongue  of  land  which  points  directly 
into  one  of  the  mouths  of  the  Orono- 
ko,  on  the  main,  about  twelve  or  fif- 
teen miles  off,  at  the  southern  extre- 
mity of  Trinidad,  and  not  far  from  the 
celebrated  Pitch  Lake,  are  at  all  times 
quite  cold.  That  the  matter  ordina- 
rily thrown  out  consisted  of  argillace- 
ous earth,  mixed  with  salt  water,  about 
as  salt  as  the  water  in  the  neighbour- 
ing Gulph  of  Paria  j  but  though  cold 
at  all  times,  that  pyritic  fragments 
were  occasionally  ejected  along  with 
the  argillaceous  earth.  They  also  ob- 
served that  several  mounts  in  the  vi- 
cinity possessed  the  same  character  in 
all  respects  as  the  semi-volcanoes  then 
in  activity,  having  all  the  marks,  ex- 
cept the  actual  eruption,  of  having 
been  raised  through  a  similar  process 
to  their  existing  altitude,  of  about  100 
feet  ;  and  that  the  trees  around  them 
were  of  the  kind  that  are  usually  found 
near  lagoons  and  salt  marshes.  The 
nature  of  the  duties  on  which  they 
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Svere  employed,  did  not  permit  their 
lattempting  any  analysis  of  the  air,  wa- 
ter, or  earths  furnished  by  the  erup- 
tions. 

Nov.  21-th — A  general  meeting  of 
the  Society  having  been  held  for  the 
election  of  office-bearers,  the  follow- 
ing gentlemen  were  chosen  : — 

President — Sir  James  Hall,  Bart. 

Vice- Presirfen Is — Right  Hon.  Lord 
Gray,  and  Lord  Glenlee. 

Secretary — Professor  Playfair. 

Treasurer — Mr  Bonar. 

Keeper  of  the  Museum — Thomas  Al- 
lan, Esq. 

President  of  the  Physical  Class — Sir 
George  M'Kenzie,  Bart. 

Secretary — Dr  Hope. 

Counsellors  of  the  Physical  Class — 
Lord  Webb  Seymour,  Mr  Leslie, 
Colonel  Imrie,  Mr  Jamieson,  Dr 
Brewster,  and  Mr  James  Jardine. 

President  of  the  Literary  Class — Hen- 
ry Mackenzie,  Esq. 

Secretary — Thomas  Thomson,  Esq. 

Counsellors  of  the  Literary  Class — 
Mr  Pillans,  Dr  Macknight,  Mr 
Dunbar,  the  Rev.  Mr  Alison,  Lord 
Reston,  and  Rev.  Dr.  Jamieson. 

Dec.  1st. — A  paper  by  Dr  Brews- 
ter was  read  on  the  laws  of  double  re- 
fraction and  polarisation. 

Dec.  15th. — A  paper  wasread  which 
had  been  announced  at  the  first  meet- 
ing, by  Dr  Murray,  containing  expe- 
riments on  muriatic  acid. 

1818.  Jan.  5th. — The  continuation 
of  Dr  Murray's  paper  on  muriatic 
acid  gas,  was  read.  The  conclusion 
drawn  from  the  experiments  before 
and  now  detailed,  is,  that  chlorine  is 
not  a  simple  body,  but  the  idea  of  its 
being  a  compound  of  muriatic  acid 
gas,  is  not  adopted.  Dr  Murray  then 
offered  a  theory  in  explanation  not  only 
of  the  nature  of  muriatic  acid,  but  of 
acids  and  alkalies  in  general.  Both 
oxygen  and  hydrogen  were  supposed 
to  have  the  power  of  conferring  aci- 


dity and  alkalinity  on  the  bodies  with 
which  they  combine,  and  that  when 
both  combine  at  once  with  a  body, 
the  properties  which  they  impress  are 
proportionately  increased.  Chlorine, 
therefore,  is  conceived  to  be  a  com- 
pound of  an  unknown  base  with  oxy- 
gen ;  muriatic  acid  a  combination  of 
chlorine  with  hydrogen,  or  rather  of 
the  same  radical  with  oxygen  and  hy- 
drogen. Sulphureous  acid  is  a  linary 
compound  of  sulphur  with  oxygen, 
ana  is  analogous  to  chlorine  ;  sulphu- 
ric acid  is  a  ternary  compound  of  sul- 
phur, oxygen,  and  hydrogen,  and  is 
analogous  to  muriatic  acid. 

In  alkalies,  an  analogous  series  of 
combination  are  supposed  to  exist. — 
Ammonia  is  in  the  same  relation  to 
this  class  of  bodies  that  sulphurated 
hydrogen  is  to  the  acids  ;  morphium 
holds  the  same  rank  among  them  that 
prossic  acid  docs  among  its  fellows  ; 
and  the  fixed  alkaliesandalkalineearths 
are  considered  as  ternary  compounds 
of  oxygen,  hydrogen,  and  a  base  like 
the  stronger  acids. 

At  the  same  meeting,  a  paper  by 
Dr  Brewster,  consisting  of  extracts  of 
letters  from  Mr  Boog  to  his  father, 
the  Rev.  Dr  Boog  of  Paisley,  was 
read,  giving  an  account  of  the  recent 
discoveries  respecting  the  Sphinx,  and 
the  principal  pyramid  of  Egypt,  which 
have  been  made  by  Captain  C.  and  Mr 
Salt. 

By  very  laborious  excavation,  it  has 
been  ascertained  that  the  Sphinx  is 
cut  out  of  the  solid  rock  upon  which 
it  rests.  At  the  pyramid  it  was  found 
that  the  short  descending  passage  from 
the  entrance,  which  afterwards  ascends 
to  the  two  chambers,  is  continued  in  a 
straight  line  through  the  base  of  the 
pyramid  into  the  rock  upon  which  it 
stands.  This  new  passage,  after  join- 
ing what  was  called  the  well,  is  conti- 
nued in  a  horizontal  direction,  and  ter- 
minates in  a  well  ten  feet  deep,  exact- 
ly beneath  the  apex  of  the  pyramid  ; 
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and  100  feet  below  its  base,  an  apart- 
ment has  been  discovered  immediately 
above  the  King's  Chamber.  The  or- 
namental part  is  very  beautiful,  but  it 
is  only  four  feet  in  height. 

Jan.  19th. — The  second  part  of  Dr 
Ure's  paper  on  muriatic  acid  gas,  was 
read.  It  relates  to  the  water  that  ad- 
heres to  apparently  dry  muriate  of 
ammonia,  and  to  the  experiments  in 
which,  by  passing  dry  muriatic  acid 
gas  over  iron  ignited,  water  was  ob- 
tained. The  Doctor  infers,  that  chlo- 
rine is  oxymuriatic  acid,  and  that  mu- 
riatic acid  gas  is  dry  muriatic  acid  and 
water. 

At  the  same  meeting,  a  paper  by 
Dr.  Brewster,  was  read,  on  a  singular 
affection  of  the  eye  in  a  healthy  state. 
When  the  eye  is  steadily  directed  to- 
wards an  object,  that  object  will  al- 
ways continue  visible  ;  but  if  the  eye 
be  fixed  on  a  second  object  in  the 
neighbourhood  of  the  first,  the  first 
object  will,  after  a  short  time,  disap- 
pear, however  situated  with  respect 
to  the  eye,  or  whatever  its  colour  or 
appearance.  When  the  object  produ- 
ces its  accidental  colour  before  it  va- 
nishes, the  accidental  colour  disap- 
pears with  the  object.  In  the  course 
of  an  investigation  into  effects  of  this 
kind,  Dr  Brewster  was  induced  to 
form  a  new  theory  of  accidental  co- 
lours, which  will  shortly  be  made  pub- 
lic. 

Feb.  2d.— Mr  W.  Allan  read  a  pa- 
per on  the  geology  of  the  country  a- 
round  Nice  ;  and  from  the  circum- 
stances detailed  in  the  paper,  that  part 
of  Italy  must  be  of  extreme  interest  to 
the  inquirer.  There  are  many  indica- 
tions that  great  changes  have  taken 
place  in  this  country,  not  only  in  the 
situation  of  the  rock  and  strata,  but 
even  in  the  height  of  the  land  and  wa- 
ters. The  cracks  and  fissures  in  the 
rocks  are  frequently  found  to  contain 
shells  similar  to  those  which  now  ex- 
ist in  the  Mediterranean  ;  and  they  are 


found  also  high  up  among  the  alluvial 
soil,  and  down  by  the  sea  from  the 
Harmetine  countries.  More  than  20 
new  species  of  shells  have  been  found 
in  the  strata  of  the  Peninsula  of  St 
Boassure. 

Mr  Playfair  communicated  a  paper 
by  General  Sir  Thomas  Brisbane,  on 
the  determination  of  time  by  equal  al- 
titudes. 

Feb.  16th. — Mr Macvey  Napier  read 
a  paper,  entitled,  "  Remarks  illustra- 
tive of  the  Scope  and  Influence  of  the 
Philosophical  Writings  of  Lord  Ba- 
con." 

Mr  Napier  stated  that  his  object 
was  twofold  ;  first,  to  shew  that  Ba- 
con's philosophical  merits  were  such 
as  to  give  him  a  peculiar  and  pre-emi- 
nent character  among  the  early  resto- 
rers of  genuine  science  ;  and,  next,  to 
trace  the  effects  which  his  writings 
produced  in  accelerating  the  progress 
of  scientific  discovery.  The  consider- 
ation of  the  latter  point  would  form, 
he  said,  his  principal  object,  as  there 
seemed  to  exist  more  of  doubt,  as  well 
as  of  misapprehension,  in  regard  to  the 
influence  of  Bacon's  writings,  than  in 
regard  to  any  other  point  connected 
with  them. 

Under  the  first  head,  he  took  occa- 
sion to  comment  upon  a  late  depreci- 
atory estimate  of  Bacon's  philosophi- 
cal writings,  published  in  the  *'  Quar- 
terly Review,"  and  then  proceeded  to 
some  general  remarks  illustrative  of 
their  peculiar  merits  and  importance* 
Under  the  second  head,  he  entered 
into  a  variety  of  statements,  and  cited 
a  variety  of  early  authorities,  to  prove 
that  Bacon'swritingscontributed, more 
than  any  other  cause,  to  forward  the 
progress  of  science  in  England,  and 
to  form  that  great  experimental  school 
which  produced  the  discoveries  of 
Boyle  and  Newton.  In  this  part  of 
the  inquiry,  he  endeavoured  to  shew 
that  the  first  idea  of  the  Royal  Society 
was  suggested  by  Bacon's  writings, 
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^nd  not,  aa  some  have  supposed,  by  the 
pstitution  of  scientific  academies  a- 
>road.  In  the  last  place,  he  proceed- 
ed to  inquire,  whether  any  similar  ef- 
fects to  those  produced  by  these  wri- 
ings  in  England,  had  been  produced 
>y  them  in  other  countries  ?  He  here 
juoted  a  number  of  foreign  publica- 
ions,  to  shew  that  Bacon's  writings 
pad  early  made  an  impression  abroad, 
greatly  favourable  to  the  progress  of 
:ruth,  and  that  beneficial  effects  were 
largely  ascribed  to  them  by  many  ear- 
ly writers  who  witnessed  their  opera- 
don. 

s    March  2d. — Dr  Murray  read  the 
first  part  of  a  paper  "  On  the  Rela- 
ion  to  the  Law  of  Definite  Propor- 
ions  in  Chemical  Combinations,  the 
onstitution  of  the  Acids,  Alkalis, 
nd  Earths,  and  their  Compounds. " 
ts  object  was  to  determine  if  the  com- 
osition  of  these  substances,  accord- 
ing to  the  theory  which  he  has  lately 
(proposed,  be  conformable  to  the  law 
of  definite  proportions.     The  part  of 
the  paper  read  extended  to  the  acids, 
of  which  sulphur  and  carbon  are  the 
radicals,    the   vegetable  acids   being 
comprised  under  the  latter.     A  very 
strict  coincidence  is  found  in  the  ac- 
tual proportions,    according   to   the 
theory,  with  the  law,  so  as  to  afford 
proofs  even  of  the  truth  of  the  form- 
er ;  and  some  of  the  results  display 
views  very  different  from  those  which 
have  been  hitherto  proposed. 

At  the  same  meeting,  an  abstract  of 
a  new  paper  by  Mr  Lauder  Dick,  on 
the  parallel  roads  of  Lochaber,  was 
read.  Upon  considering  the  paper 
which  he  had  prepared  on  the  parallel 
roads  of  Lochaber,  since  his  second 
visit  to  that  district,  he  was  satisfied 
that  it  would  not  be  very  intelligible,  if 
read  to  the  Society,  owing  to  the  fre- 
quent references  to  the  map  and  draw- 
ings. He  therefore  contented  himself 
with  a  very  few  remarks,  explanatory 


of  the  views  he  entertained  of  this  in- 
teresting subject. 

In  a  former  paper  he  described  the 
general  nature  of  these  shelves  ;  he 
has  since  ascertained,  by  several  ob- 
servations, that  they  are  perfectly  ho- 
rizontal. One  very  remarkable  cir- 
cumstance attending  them  is,  that  in 
one  or  two  instances,  they  can  be  tra- 
ced in  a  perfect  circle,  around  little 
isolated  hills,  on  a  level  with  the  cor- 
responding line  on  the  sides  of  the 
valley. 

In  his  former  visit  to  Glen  Roy,  he 
traced  the  shelves  in  the  valley  only  ; 
on  the  late  occasion,  however,  he  dis- 
covered that  they  are  also  to  be  found 
in  Glen  Shean  and  Glen  Gluoy.  Thia 
last  valley  contains  one  range  at  an 
elevation  of  twelve  feet  higher  than 
that  of  any  of  those  in  the  other  glens. 
The  two  shelves  next  in  altitude  are 
to  be  found  in  Glen  Roy  alone.  The 
uppermost  runs  through  both  Lower 
and  Upper  Glen  Roy,  and  loses  itself 
in  the  flat  mossy  ground  forming  the 
summit  level  of  the  country,  near  the 
Loch  of  Spey.  Besides  these  two 
shelves,  which  are  the  particular  pro- 
perty of  Glen  Roy,  there  is  another 
at  a  lower  level,  common  to  Glen  Roy 
and  Glen  Shean.  Its  two  extremities 
are  to  he  traced,  one  on  the  mountain 
of  Ben-y-vaan,  near  High-bridge,  and 
the  other  on  the  side  of  Aonachmore,, 
one  of  the  Ben-Nevis  groupes,  near- 
ly  opposite.  This  shelf  may  be  folr 
lowed  almost  every  where  in  its  pro- 
gress through  both  glens.  It  runs  up 
the  whole  extent  of  Glen  Shean,  Loch 
Laggan,  and  the  river  Pattaig,  as  far 
as  the  Pass  of  Muckall,  where  it  sweeps 
round  on  what  is  the  summit-le.vel  of 
the  country  there,  and  returns  back. 
It  is  also  distinctly  traced  running  into 
the  valley  of  Loch  Treig. 

In  the  paper  formerly  read  to  the 
Society,  Mr  Lauder  Dick  stated  it 
as  his  opinion,  that  such  appearance* 
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in  general  were  to  be  attributed  to  the 
operation  of  the  waters  of  a  lake.  His 
last  inspection  of  those  in  Lochaber 
has  not  only  confirmed  his  conviction 
of  the  truth  of  this  theory,  with  re- 
spect to  them,  but  has  led  him  to  ima- 
gine that  he  has  discovered  the  bound- 
aries, extent,  and  shape  of  the  ancient 
lakes,  as  well  as  the  cause  which  pro- 
duced their  evacuation.  He  conceives 
that  he  is  warranted  to  conclude,  from 
the  observations  he  has  made,  that 
Glen  Gluoy  was  at  one  time  an  inde- 
pendent lake,  having  its  level  twelve 
feet  above  the  lake  of  Roy,  when  at 
its  highest,  into  which  it  discharged  a 
stream  from  its  N.E.  extremity.  Glen 
Roy  must  have  contained  an  independ- 
ent lake  in  two  different  states,  as  in- 
dicated by  its  uppermost  and  second 
shelves.  Whilst  in  the  first  state,  its 
level  must  have  been  such,  that  it  dis- 
charged its  waters,  and  those  tributory 
to  it,  from  Loch  Gluoy,  in  the  direc- 
tion of  the  Loch  of  Spey,  and  by  it 
towards  the  Eastern  sea.  When  this 
was  the  case,  a  barrier  must  have  ex- 
isted at  the  mouth  of  Glen  Roy,  se- 
parating  its  lake  from  one  at  that  time 
occupying  the  whole  valley  of  the 
Spean,  at  the  level  of  the  lowest  shelf 
of  all,  and  which  has  such  a  relation  to 
the  summit-level  at  the  Pass  of  Muc- 
kull,  as  to  warrant  the  conclusion,  that 
it  must  have  sent  its  stream  through 
it  towards  the  Eastern  sea,  by  the 
course  of  the  river  Spey.  Two  dif- 
ferent ruptures  took  place  in  the  bar- 
rier of  division  between  Lochs  Roy 
and  Spean.  The  first  diminished  the 
surface  of  Loch  Roy  so  much,  as  to 
render  it  tributary  to  Loch  Spean. 
The  second  breach  reduced  it  to  the 
level  of  Loch  Spean,  of  which  it  now 
formed  a  portion.  Whilst  the  lakes 
were  in  this  state,  Mr  Lauder  Dick 
supposes  that  the  whole  ground  at 
their  south-western  end  was  one  un- 
broken mass,  and  that  the  great  glen 
of  Scotland  had  then  no  existence, 


and  consequently  that  what  are  noir 
the  mouths  of  Glen  Gluoy  and  Glea 
Spean,  were  shut  in  by  a  terra  firma, 
and  that  the  united  waters  of  the  whole 
lakes  formed  a  river  running  through 
the  Pass  of  Muckull,  towards  the  east- 
ern sea. 

An  examination  of  the  Glen-mor- 
na-Albin,  or  Great  Glen  of  Scotland, 
stretching  in  a  diagonal  line  across  the 
island  from  Inverness  to  Fort  William,, 
has  convinced  me  that  it  has  owed  its 
origin  to  some  convulsion  of  nature, 
and  that  the  opening  of  this  vast  chasm 
was  the  cause  of  the  discharge  of  the 
water  of  the  lakes,  and  of  the  change 
of  the  direction  of  the  current  of  thd 
rivers,  which  now  run  to  the  Western, 
instead  of  to  the  Eastern  sea,  as  they 
seem  to  have  done  formerly.  He  con- 
ceives also,  that  the  horizontal  shelves 
of  Lochaber,  and  this  vast  crack  across 
the  island,  reflect  a  mutual  light  on 
each  other,  elucidating  the  history  of 
both. 

March  16th. — Professor  Leslie  read 
an  account  of  his  new  instrument  call- 
ed the  iEtherioscope.  For  an  account 
of  which,  we  refer  to  the  chapter  on 
Improvement  in  Science. 

At  the  same  meeting,  Dr  Brewster 
communicated  to  the  Society  a  paper 
on  a  new  theory  of  double  refraction. 

April  6th. — Professor  Play  fair  read 
part  of  a  biographical  account  of  the 
author  of  the  Naval  Tactics. 

In  this  essay,  which  excited  the 
greatest  interest  in  the  Society,  Mr 
Playfair  observed,  that  Mr  Clerk  be- 
longed to  a  class  of  active  and  vigor- 
ousminds,  whichextendtheir  thoughts 
andinventionsbeyondtheir  regular  and 
professional  sphere.  Mr  Clerk,  how- 
ever, though  not  a  seaman,  was  led  by 
circumstances,  at  an  early  period  of 
life,  to  take  a  voyage  on  board  a  ship 
of  war,  and  was  even  present  at  the 
great  fight  near  Gibraltar.  His  situ- 
ation then  as  a  spectator,  and  not  an 
actor,  might  be  favourable  to  the  " 
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Sit  of  reflecting  on  the  mode  in  which 
laval  affairs  were  conducted.    After 
zoming  home,  he  gradually  matured 
^iis  well-known  system  of  naval  tactics. 
Mr  Playfair  observed,  that  no  plan  was 
then  known  by  which  one  fleet  could 
bring  another  to  action  without  great 
disadvantage.     It  was  impossible  that 
the  whole  could  be  brought  into  line 
opposite  to  the  enemy,  without  some 
part  being  first  exposed  to  an  unequal 
combat,  and  considerable  loss.     All 
these  disadvantages  were  obviated,  and 
in  case  of  superior  valour,  a  complete 
ivictory  secured,  by  the  plan  of  bear- 
ling  down  upon  the  enemy's  centre, 
and  breaking  his  line.    Admiral  Rod- 
ney, well  known  as  the  first  who  put 
this  grand  manoeuvre  in  practice,  uni- 
versally declared  himself  indebted  for 
the  knowledge  of  it  to  Mr  Clerk.  To 
other  testimonies,  Mr  Playfair  could 
add  that  of  Lord  Haddington,  who 
saw  this  illustrious  veteran  at  an  ad- 
vanced age,  when  he  was  unable  to  stir 
from  his  sofa.     Even  then  he  loudly 
professed  his  obligations  to  the  Naval 
Tactics,  and  cried  out,  with  character- 
istic enthusiasm, — «•  John  Clerk  for 
ever  1"    Lord  Howe,  when  a  copy  of 
!  the  work  was  sent  to  him,  wrote,  that 
he  admired  the  ingenuity  of  the  wri- 
|  ter,  but  that  he  would  follow  the  old 
system.     In  fact,  however,  before  the 
22d  of  June,  he  must  have  changed  his 
opinion  ;  for  he  followed  the  plan  of 
the  Naval  Tactics,  and  thereby  gained 
a  complete  triumph.     It  was  by  act- 
ing upon  the  same  system,  that  Lords 
St  Vincent,  Duncan,  and  Nelson,  gain- 
ed that  series  of  victories  which  ren- 
dered their  names  immortal.  In  short, 
this  system  might  justly  be  considered 
as  the  main  instrument  which  raised 
the  naval  glory  of  Britain  to  such  an 
unrivalled  height.     Mr  Playfair  then 
adverted,  in  tetmsof  deepand  eloquent 
regret,  to  the  circumstance,  that  no 
tribute  of  national  gratitude  had  been 
paid  to  merit  so  transcendent.    What- 


ever might  be  the  cause,  it  could  little- 
affect  Mr  Clerk,  to  whom  the  proud 
consciousness  of  having  conferred  so> 
signal  a  benefit  on  his  native  country,, 
must  have  afforded  higher  satisfaction 
than  could  be  derived  from  any  adven- 
titious distinction.  It  could  not  but 
be  viewed  in  a  different  lia^ht,  how- 
ever, when  considered  as  affecting  the 
character  of  the  nation  and  ks  rulers, 
for  whom  the  bestowing  of  honours 
and  rewards  upon  great  public  bene- 
factors, must  always  be  numbered  as 
one  of  the  most  important  and  impe- 
rious duties. 


Asiatic  Society. 

August  6,   1817. — An  interesting 
paper  was  read,  written  by  Mr  Ellis, 
communicating  a  curious  instance  of 
literary  forgery,  or  rather  religious  im- 
position.  In  1778  a  book  was  printed 
at    Paris,   entitled   L'Ezour    Vedam, 
containing  the  exposition  of  the  opi- 
nions of  the  Indian  priests  and  philoso- 
phers, and  said  to  be  translated  from 
the  Sanscrit  by  a  Bramin.  It  was  said 
in  the  preface,  that  the  work  was  ori- 
ginally among  the  papers  of  M.  Bar- 
thelemy,  a  member  of  council  at  Pon- 
dicherry  ;  that  M.  Moldave  brought  a 
copy  of  it  from  India,  and  presented 
it  to  Voltaire,  who  sent  it,  in  1761,  to 
the  library  of  the    King   of  France. 
Voltaire  had  been  informed  that  the 
chief  priest   of  Cheringham,    distin- 
guished for  his  knowledge  of  the  French 
language,  and  the  services  he  had  per- 
formed for  the  India  Company,  wa3 
the  translator  of  the  Ezour  Vedam, 
and  he  appears  to  have  believed  it  an 
authentic  work.  M.  Anquetil  du  Per- 
ron was  of  the  same  opinion.  M.  Son- 
nerat,  however,  seems  to  have  detect- 
ed the  error,  and  describes  the  Ezour 
Vedam  as  not  genuine,  but  the  com- 
position of  a  missionary  at  Masulipa- 
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tarn,  sous  le  manteau  Brame.  Mr  El- 
lis has  since  ascertained  that  the  ori- 
ginal of  this  work  still  exists  among 
the  manuscripts  in  the  possession  of  the 
Catholic  missionaries  at  Pondicherry, 
which  are  understood  to  have  belong- 
ed to  the  society  of  Jesuits.  Besides  the 
Ezour  Vedam,  there  were  also  among 
thesemanuscriptsimitationsoftheother 
three  Vedas,  each  of  them  in  Sanscrit, 
in  the  Roman  character,  and  in  French. 
Mr  Ellis  enters  into  a  philological  in- 
vestigation of  the  manuscripts,  to  shew 
that  whether  the  author  were  a  native 
or  a  European,  the  work  must  either 
have  originated  in  the  provinces  of 
Bengal  and  Orissa,  or  have  been  com- 
posed by  someone  who  had  there  learn- 
ed the  rudiments  of  the  Sanscrit.  He 
then  gives  a  list  of  the  manuscripts 
in  the  possession  of  the  Catholic  mis- 
sionaries, and  their  contents.  They  are 
eight  in  number.  One  of  them  includes 
the  divinity  of  Bramah,  and  asserts  him 
to  have  been  a  man  in  all  respects  re- 
sembling other  human  beings.  They 
are  all  intended  to  refute  the  doetrines, 
and  shew  the  absurdity  of  the  ceremo- 
nies, inculcated  by  the  Bramins.  The 
native  Christians  at  Pondicherry  are  of 
opinion,  that  they  were  written  by 
Robertus  de  Nobilibus,  a  near  relation 
of  his  Holiness  Marcellus  [the  II.  and 
the  nephew  of  Cardinal  Bellarmine, 
who  founded  the  Madura  mission, 
about  the  year  1620.  This  personage 
appears  to  be  well  known  both  to 
Hindoos  and  Christians,  under  the 
Sanscrit  title  of  Tatwa  bod'haswami ; 
whose  writings  on  polemical  theology 
are  said  to  resemble  greatly  the  con- 
troversial parts  of  the  Pseudo  Vedas, 
/discovered  by  Mr  Ellis.  That  learn- 
ed gentleman  thinks  it  not  improbable, 
that  the  substance  of  them,  as  they 
now  exist,  is  from  his  pen  ;  and  that 
they  consisted  original!y,like  his  works 
in  Tamil,  of  detached  treatises  on  va- 
rious controversial  points ;  and  that 
some  other  hand  has  since  arranged 
14 


them  in  their  present  form,  imposed 
on  them  a  false  title,  transcribed  them 
into  the  Roman  character,  and  trans- 
lated  them  into  French.  It  is  said, 
however,  that  the  manner,  style,  form, 
and  substance,  of  the  Pseudo  Vedaa 
do  not  bear  the  most  distant  resem- 
blance to  the  writings  whose  titles  they 
assume.  Mr  Ellis  gives  an  elaborate 
analysis  of  the  real  Vedas,  and  com. 
pares  them  particularly  with  the  for- 
geries.  The  whole  scope  of  the  Pseu- 
do Vedas  is  evidently  the  destruction 
of  the  existing  belief  of  the  Hindoos, 
without  regarding  consequences,  oi 
caring  whether  a  blank  be  substituted 
for  it  or  not.  The  writings  of  Ram 
Mohun  Roy  seem  to  be  precisely  oi 
the  same  tendency  as  the  discussions 
of  Robertus  de  Nobilibus.  The  mis- 
sion  of  Madura  appears  to  have  beer 
founded  on  the  principle,  of  conceal, 
ing  from  the  natives  the  country  d 
the  missionaries,  and  imposing  them 
on  the  people  as  belonging  to  the  sa- 
cred tribe  of  the  Bramins.  Romaca 
Brahmana  was  the  title  they  assumed  j 
and  this  deception  probably  led  tfl 
many  more. 

The  paper  of  Mr  Ellis,  of  which  wi 
have  given  this  imperfect  report,  dis- 
plays a  profound  knowledge  of  Sans- 
crit literature,  and  will  be  read  with 
peculiar  interest  by  the  oriental  scho- 
lar. 

The  same  intelligent  writer  hiU 
transmitted  to  the  society,  his  able 
dissertation  on  the  Malayalma  lan- 
guage, which  is  spoken  in  the  southern 
provinces  of  Travancore. 

October  1st. — An  account  of  an  ex- 
tensive cavern,  containing  the  remain* 
of  a  colossal  statue,  recently  discover* 
ed  in  the  mountains  in  the  vicinity  oi 
Shapoor,  in  the  modern  province  of 
Fars,  (the  ancient  Persis,)  was  receiv- 
ed from  Lieutenant  R.  Taylor,  of  the 
Bombay  establishment,  and  preser 
by  the  secretary  to  the  Society. 

In  September,  1816,  Mr  Will 
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and  Captain  Maude,  of  his  Majesty's 
ship  Favourite,  on  visiting  the  site  of 
the  ancient  city  of  Shapoor,  accom- 
panied by  Meer  Shumsoodeen,  a  pre- 
datory chieftain,  the  cave,  containing 
a  prostrate  colossal  figure,  was  point- 
ed out  by  the  latter,  who,  from  his 
plundering  mode  of  life,  had  become 
well  acquainted  with  the  hidden  recess- 
es of  the  mountains.  The  cave  is  dis- 
tant from  Shapoor  three  miles,  on  the 
opposite  side  of  the  river.  From  the 
base  of  the  mountain,  near  the  summit 
of  which  the  excavation  is  made,  no 
traces  of  a  cavern  are  discernible.  The 
ascent  is  difficult,  chiefly  from  its  per- 
pendicular height.  When  the  travel- 
lers had  nearly  reached  the  top,  they 
found  themselves  at  the  foot  of  an 
abrupt  rampart,  about  thirty  feet  high, 
the  depth  of  which,  from  its  upper 
edge  to  the  entrance  of  the  cave,  to 
which  it  forms  a  level  landing,  was 
sixty  feet.  The  entrance  to  the  ca- 
vern is  a  plain,  roughly  hewn  arch, 
three  feet  high,  and  thirty-five  feet 
wide,  beyond  which  the  height  in- 
creases to  forty  feet,  and  the  width  to 
sixty  and  seventy.  The  figure,  which 
is  of  stone,  appears  to  have  stood  ori- 
I  ginally  on  a  pedestal  in  the  middle  of 
j  this  excavation,  but  was  discovered  ly- 
ing on  the  ground,  and  the  legs,  be- 
low the  knees,  broken  off.  The  cos- 
tume appears  to  be  similar  to  the  sculp- 
tures at  Shapoor,  Nukshi,  Roostum, 
and  Persepolis,  and  with  the  same 
luxuriant  flow  of  curled  hair.  Its  arms 
rest  upon  the  hips,  and  the  costume  is 
!  a  robe,  fastened  by  a  small  button  at 
!  the  neck,  and  falling  loosely  over  the 
:  elbows,  and  in  this  respect  differs  from 
the  sculptures  just  mentioned.  The 
i  length  of  the  face,  from  the  forehead 
i  to  the  chin,  is  two  feet  three  inches  ; 
and  the  whole  length  of  the  body  four 
feet  and  a  half.  According  to  this 
measurement,  the  whole  figure  must 
have  been  about  fourteen  feet  high. 
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From  the  statue,  to  the  most  retired 
parts  of  the  cavern,  the  excavation  in- 
creases in  height  and  width.  After 
passing  down  an  inclined  plane  for 
about  twenty  feet,  and  up  an  ascent  of 
about  fifty  feet  more,  the  travellers 
reached  a  dry  reservoir,  seventeen  feet 
by  seven  wide,  and  five  feet  deep. 
Farther  on,  they  began  to  descend,  by 
torch  light,  a  long  narrow  passage  in 
the  rock,  and  reached  another  cavern, 
the  roof  of  which  was  supported  by  a 
few  huge  shapeless  pillars. 

No  conjecture  is  offered  respecting 
the  use  or  object  of  this  extraordinary 
excavation. 

On  Wednesday,  Feb.  11, 1818,  was 
held,  a  meeting  of  this  Society,  at 
which  the  Lord  Bir.hop  presided. 

Among  other  things  a  letter  from 
M.  Cuvier,  secretary  to  the  Academy 
of  Sciences  at  Paris,  was  read,  intro- 
ducing, in  the  name  of  that  Institution, 
M.  Diard  to  the  Asiatic  Society. 
That  gentleman  is  a  corresponding 
member  of  the  Royal  Museum  of  Na- 
tural History.  Several  works,  also, 
were  received. 

Dr  Wallich  favoured  the  Society 
with  some  samples  of  paper  made  of 
the  bark  of  the  paper-shrub,  a  species 
of  Daphne,  and  probably  the  same 
that  is  described  by  Father  LaUriero, 
in  his  Flora  of  Cochin-China.  The 
paper  manufactured  from  this  sub- 
stance is  extremely  cheap  and  durable. 
It  is  said  to  be  particularly  calculated 
for  cartridges,  being  strong,  tough, 
not  liable  to  crack  or  break  however 
much  bent  or  folded,  proof  against  be- 
ing moth-eaten,  and  not  in  the  least 
subject  to  dampness  from  any  change 
in  the  weather.  If  kept  in  water  for 
any  considerable  time,  it  will  not  rot; 
and  is  invariably  used  all  over  Ke- 
maoon,  and  in  great  request  in  many 
parts  of  the  plains,  for  the  purpose  of 
writing  genealogical  records,  deeds* 
&c.     The  method  of  preparing  the 
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paper  is  extremely  simple.  The  ex- 
ternal surface  of  the  bark  being  scra- 
ped off,  that  which  remains  is  boiled  in 
clean  water,  with  a  small  quantity  of 
the  ashes  of  the  oak,  which  whitens 
the  material.  It  is  then  washed*  beat 
to  a  pulp,  and,  after  being  mixed  up 
with  the  fairest  water,  is  spread  on 
moulds,  of  frames  made  of  common 
bamboo  mats. 

Besides  these,  Dr  Wallich  present- 
ed to  the  Museum  a  specimen  of  the 
Bhojputtra  of  the  natives,  being  the 
outer  rind  of  a  new  species  of  birch. 
It  is  much  used  in  the  mountainous 
countries  to  the  north  for  writing  up- 
on, particularly  by  the  religious.  On 
one  of  the  pieces  was  a  letter  written 
by  the  Rawal,  head-priest  of  Kidder- 
nath,  a  temple  on  one  of  the  mountains 
of  the  Himulayah,  and  a  great  place 
of  Hindoo  pilgrimage. 

For  these  specimens  Dr  Wallich  was 
indebted  to  the  liberality  and  kindness 
of  the  Hon.  E.  Gardner,  resident  at 
Katmandoo,  who  has  already  enriched 
the  botanic  garden  with  many  valuable 
vegetable  productions  of  Nepaul. 

Dr  Wallich  is  superintendant  of  the 
botanic  gardens.  He  also  transmitted 
drawings  of  other  plants. 

A  letter  was  read  from  a  new  insti- 
tution, called  the  Societe  Polytech- 
nique  of  the  Island  of  Bourbon,  desi- 
ring to  establish  a  correspondence  with 
the  Asiatic  Society. 

A  letter  was  read  from  Mr  Thom- 
son, late  private  secretary  to  the  Mar- 
quis of  Hastings,  dated  Calicut,  Nov. 
3d,  1817,  transmitting  to  the  Society 
drawings  of  the  Cobra  Manilla,  and 
two  sorts  of  sea  snakes. 

It  is  said,  that  the  Cobra  Manillo  is 
known  on  the  Malabar  coast  as  the 
bangle  snake  ;  and  this  name  is  a  trans- 
lation of  Wala  Caripan,  which,  in  the 
Malabar  language,  signifies  the  deadly 
bangle,  or  bracelet.  It  has  two  fang 
teeth,  exactly  like  those  of  the  Cobra 


Capella,  and  its  bite  is  reckoned  equal- 
ly dangerous.  The  length  varies  from 
six  to  twelve  or  fourteen  inches  ;  but 
the  female,  although  rather  larger,  has 
less  brilliant  colours  than  the  male. 

Mr  Thomson,  during  his  residence 
in  Bengal  and  the  Upper  Provinces, 
has  tried  without  success  to  obtain  the 
snake  called  Cobra  Manilla.  He  ob- 
serves, that  the  late  General  Gillespie 
received  the  bite  of  this  serpent  when 
he  was  plucking  a  peach  ;  and,  in  two 
or  three  minutes  afterwards,  lost  all 
sensation.  The  last  thing  he  recollect- 
ed was  some  persons  calling  out  for 
eau  de  luce;  which,  applied  very  co- 
piously, both  internally  and  externally, 
he  believed,  saved  his  life,  but  he  add- 
ed, that  his  constitution  was  not  fully 
restored  in  two  or  three  years. 

Mr  Thomson,  during  his  stay  at 
Calicut,  accidentally  discovered  a  spe- 
cies of  silk  worm,  which  feeds  on  the 
leaves  of  the  wild  mango  tree.  Among 
the  caterpillars  he  collected,  for  the 
purpose  of  obtaining  butterflies,  were 
some  about  the  size  of  a  man's  little 
finger,  with  heads  and  tails  of  the  co- 
lour of  bright  coral,  and  bodies  cover- 
ed with  silvery  hairs  rising  from  a  black 
skin.  They  soon  left  off  feeding,  and 
became  restless,  endeavouring  to  crawl 
up  the  sides  of  the  glass  shade  under 
which  they  were  placed.  The  motion 
of  their  heads  from  side  to  side  was 
constant  and  regular  ;  and  Mr  Thom- 
son at  length  found,  that  they  had 
constructed  ladders  of  most  impercep- 
tible threads,  and,  when  furnished  with 
dry  twigs,  they  began  to  form  their 
pods.  The  quality  of  the  silk  is  coarser 
than  that  of  Bengal,  which  may  pro- 
ceed from  the  nature  of  their  food,  as 
mulberry  trees  are  not  found  in  the 
neighbourhood  of  Calicut. 

m  Drawings  of  the  male  and  female 
silk-moth  accompanied  this  communi- 
cation. 
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Madras  Literary  Society. 

A  General  Meeting  was  held  of  all 
well-wishers  of  this  laudable  attempt 
jfor  the  promotion  and  establishment 
bf  literature  and  knowledge  in  this 
Presidency,  which  was  most  respect- 
ably attended. 

The  President  reminded  the  Meet- 
ng,  that,  when  they  had  first  assem- 
led  in  that  place,  they  had  two  ob- 
ects  in  view, — the  one  was,  the  esta- 
lishment  of  a  Public  Library ;  the 
other,  that  of  a  Literary  Society  ;  and 
that,  when  they  last  met,  their  Com- 
mittee satisfied  them,  by  the  calcula- 
tions they  had  made,  that  the  first, 
:rom  the  want  of  adequate  funds,  could 
lot  be  realized  at  present,  although 
they  gave  it  as  their  opinion  that  the 
second  might.  The  Meeting  had  there- 
fore adopted  the  one  which  was  prac- 
ticable, and  postponed  the  other,  with- 
out losing  sight  of  it  altogether,  to  a 
future  period,  when  the  funds  of  the 
Society,  with  the  aid  of  the  Govern- 
ment, might  enable  them  to  carry  it 
nto  effect. 

The  President  then  said,  that  con- 
sidering they  were  now  assembled  sim- 
ply as  a  Literary  Society, — by  which 
denomination  he  understood  a  Meet- 
ing to  collect  the  detached  labours  of 
many,  in  the  different  departments  of 
aterature,  into  a  common  fund, — he 
thought  they  ought,  at  this  their  first 
meeting,  to  resolve  to  invite  all  per- 
sons, including  learned  natives,  either 
lit  the  Presidency  or  elsewhere,  to  fa- 
vour them  with  communications  on  all 
subjects  connected  with  literature,  not 
considering  themselves  as  exclusively 
'an  Asiatic  Society  ;  and  that  at  their 
meetings,  the  written  essays  and  ob- 
servations which  might  be  approved 
of  by  the  Committee, — whose  appoint- 
ment he  meant  afterwards  to  recom- 
mend,— might  be  read  publicly,  and 
become  the  subject  of  conversation.  It 


was  also  proposed,  that  specimens  of 
natural  and  artificial  curiosities,  and 
remains  of  antiquity,  might  be  exhi- 
bited at  their  meetings;  and  such  as 
were  thought  worthy  to  be  kept, 
might  be  formed  into  a  collection. 

The  President  also  expressed  it  to 
be  his  opinion,  that  although  their 
funds  were  not  then  sufficient  for  the 
formation  of  a  regular  library,  they 
might,  out  of  the  entrance  money  and 
annual  subscriptions,  procure  the  best 
publications  of  the  day ;  and  that  mem- 
bers might  be  invited  to  add  to  these, 
by  presenting  to  the  Society  whatever 
books  they  could  spare,  as  well  as  by 
depositing  at  the  public  rooms  any 
part  of  their  library  which  might  not 
be  in  use,  or  which,  on  account  of  ab- 
sence from  the  Presidency,  or  other 
cause,  they  might  wish  to  leave  in  a 
safe  place  of  custody. 

The  President  observed,  that  this 
was  the  outline  of  the  plan  which  had 
been  suggested  to  him  by  the  friends 
with  whom  he  had  communicated  ; 
and  he  thought,  that  for  one  so  simple 
in  its  nature  they  had  better  have  only 
the  one  rule  proposed  by1  Sir  William 
Jones  on  a  similar  occasion,  and  that 
was  to  have  no  rule  at  all.  When  they 
came  to  establish  a  public  library,  that, 
like  all  other  property,  might  require 
regulations  to  protect  it ;  but  he 
thought  the  affairs  of  such  a  Society 
as  he  conceived  this  to  be,  might  safe- 
ly be  entrusted  to  their  Committee, 
unfettered  by  any  restrictions.  He 
would  therefore  leave  it  to  the  Com- 
mittee to  decide  on  their  times  of 
meeting, — what  papers  should  be  read, 
— what  books  should  be  ordered, — 
how  their  expenditure  should  be  ma- 
naged,— and,  in  short,  how  the  whole 
affairs  of  the  Society  should  be  regu- 
lated. 

These  sentiments  were  universally 
approved  of;  and,  after  deliberate  dis- 
cussion, the  Meeting  determined  to 
execute  what  was  practicable ;  but 
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also  to  keep  in  view  what  was  desi- 
rable ;  for  this  purpose,  among  other 
resolutions,  it  was  resolved, 

That  the  gentlemen  of  the  Society- 
be  invited  to  make  donations  of  books, 
and  also  to  deposit  works  at  the  So- 
ciety's rooms  for  the  use  of  the  mem- 
bers, the  Society  becoming  responsible 
that  they  be  restored  to  the  owners, 
whenever  required,  in  the  state  in  which 
they  were  sent. 

Various  other  preliminary  business 
was  transacted,  necessarily  previous  to 
more  active  operations.  Officers  were 
chosen,  pro  tempore,  Sec.  &c. 


Society  for  the  Encouragement 
of  Arts,  Manufactures,  and 
c  ommerce. 

The  London  Society  for  the  En- 
couragement of  Arts,  Manufactures, 
and  Commerce,  has  published  a  vo- 
lume of  papers  communicated  to  the 
Society,  classed  under  the  heads  of 
Agriculture,  Chemistry,  Polite  Arts, 
Manufactures,  and  Mechanics. 

In  the  important  department  of 
Agriculture,  we  have  an  interesting 
account  of  the  plantation  of  212  acres 
with  985,300  forest  trees,  by  J.  Law- 
son,  Esq.  of  Old  Mill,  near  Elgin,  for 
which  the  Society's  gold  medal  was 
awarded  to  him.  The  silver  Isis  me- 
dals were  presented  to  the  Earl  of  Jer- 
sey, and  Henry  Grant,  Esq.,  for  em- 
banking three  hundred  acres  of  marsh 
land  from  the  sea.  By  this  improve- 
ment, the  land,  which  was  formerly 
not  worth  more  than  5s.  per  acre,  is 
rendered  worth  40  or  505.,  without 
any  further  expeuce  being  incurred  by 
the  landlord. 

To  Mrs  D'Oyley,  of  Red  Car,  near 
Gisborough,  the  silver  medal  was  given 
for  the  culture  of  bull-rushes,  which, 
few  of  our  readers  need  to  be  inform- 
ed, have  been  consumed  in  vast  quan- 


tities by  the  chair-makers.  This  lady's 
method  of  cultivating  the  bull-rushes 
was  merely  to  divide  and  plant  the 
roots  which  the  farmers  were  obliged 
to  throw  out  from  the  river  Triske,  on 
account  of  their  obstructing  the  cur- 
rent ;  but  on  a  large  scale,  she  recom- 
mends that  they  should  be  raised  from 
seed,  which  may  be  easily  procured  at 
the  end  of  the  year  when  it  is  fully 
ripe.  It  should  be  sown  in  the  spring, 
in  a  low  situation,  after  the  floods  have 
subsided,  on  a  tender  light  soil,  where 
it  should  remain  a  year  or  two.  Mrs 
D.  however,  does  not  recollect  to  have 
seen  any  above  a  foot  and  a  half  high; 
that  were  not  growing  at  least  thaC 
depth  in  water.  Whenever  rusheswertf 
planted,  the  workmen  threw  a  line 
across  the  ponds,  and  forced  the  roots 
into  the  mud,  with  a  three-pronged 
fork,  in  rows  ten  inches  asunder; 
Where,  however,  the  water  is  not  too 
deep,  it  is  a  more  ready  and  safe  way 
for  the  man  to  press  them  down  with 
his  foot.  When  properly  cultivated,1 
the  rushes  grow  as  rank  as  corn,  and 
probably  average  the  same  quantity 
per  acre,  shooting  three  or  four  times' 
as  high.  Trifling  as  the  subject  of 
this  communication  may  seem,  it  is  one 
of  very  considerable  importance  in  a 
commercial  point  of  view.  The  chair- 
makers,  coopers,  and  others,  who  use 
immense  quantities  of  bull-rushes,  are 
chiefly  dependent  upon  Holland  for 
their  supplies,  which,  during  war,  are 
scanty,  irregular,  and  dear.  Mrs  D. 
has  conferred  a  valuable  service  upon 
the  country,  in  thus  pointing  out  a 
method  by  which  to  convert  ponds 
that  are  occasionally  overflowed,  into 
use  and  profit. 

The  class  of  Chemistry  offers  only 
three  papers  ;  but  they  are  all  of  very 
considerable  importance. 

The  first  is  a  collection  of  receipts 
for  making  enamel  colours,  and  for 
staining  glass,  for  which  the  Society 
voted  twenty  guineas  to  Mr  R.  Wynn. 
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Explicit  instructions  are  given  for  pre- 
paring and  applying  the  colours,  for 
which  we  must  refer  to  the  volume  it- 
jself.  The  resources  of  modern  che- 
imistry  may  probably  simplify  and  im- 
prove some  of  the  receipts  ;  but,  as  a 
register  of  actual  practice,  in  a  branch 
of  art  for  the  most  part  involved  in  se- 
crecy and  empiricism,  it  possesses  ster- 
ling value. 

Mr  Calender's  method  of  seasoning 
mahogany,  for  which  the  society  re- 
warded him,  is  both  simple  and  effica- 
cious. The  following  is  his  process : 
Having  provided  a  steam-tight  wood- 
en box,  capable  of  holding  convenient- 
ly such  pieces  of  mahogany  as  are  fit 
for  chairs,  &c.  he  adapts  to  it  a  pipe 
from  a  boiler,  by  means  of  which  he 
fills  the  box  (after  the  mahogany  has 
been  put  into  it,)  with  steam,  the  tem- 
perature of  which  is  about  equal  to 
that  of  boiling  water.  The  time  re- 
quired for  wood,  an  inch  and  a  half 
thick,  is  about  two  hours  ;  and  pieces 
of  this  thickness  are  stated  to  become 
sufficiently  dry  to  work  after  being 
placed  in  a  warm  room  or  work-shop 
for  twenty-four  hours.  By  this  treat- 
ment, the  wood  is  something  impro- 
ved in  its  general  colour  ;  and  those 
.blemishes,  which  are  technically  called 
green  veins,  are  entirely  removed.  The 
eggs  or  larvae,  also,  of  any  insect, 
which  may  be  contained  in  the  wood, 
will  be  destroyed  by  the  heat  of  the 
steam — Two  very  important  advan- 
tages are  said  to  result  from  Mr  Cal- 
ender's process.  In  the  first  place,  a 
considerable  part  of  the  capital,  which 
is  vested  in  wood  lying  to  season  du- 
ring many  months,  may  be  saved. 
And  secondly,  as  none  of  the  small 
wood,  from  two  to  six  inches  thick  is 
ever  seasoned,  according  to  the  usual 
course  of  trade,  chairs,  ballustrades, 
and  similar  articles,  which  are  usually 
made  of  such  wood,  must  necessarily 
be  very  subject  to  warp,  which  incon- 


venience is  prevented  by  adopting  the 
expeditious  mode  of  seasoning  above 
described. 

The  next  article  is  on  a  new  steam 
safety-lamp,  founded  on  the  fact,  that 
the  mixture  of  steam  with  the  carbu- 
retted  hydrogen  of  coal  mines  prevents 
the  gas  from  exploding.  For  this  very 
important  contrivance  the  public,  it 
appears,  are  indebted  to  Dr  Clanny, 
of  Bishop-Wearmouth,  whose  merito- 
rious efforts  in  the  construction  of 
safety-lamps,  have  in  former  years  at- 
tracted the  favourable  notice  of  the 
society  of  arts.  The  structure  of  this 
lamp,  for  which  the  Society  awarded 
Dr  C.  their  gold  medal,  it  is  impossi- 
ble to  describe  or  to  understand  with- 
out  the  aid  of  the  engraving  which  ac- 
companies it.  We  may,  however,  re- 
mark, from  the  various  trials  which 
have  been  made  with  Dr  C.'s  contri- 
vance, that  it  has  been  found  an  admi- 
rable preventive  of  explosion  in  mines. 

These  lamps  may  be  constructed  of 
any  size,  from  eight  inches  in  height 
to  more  than  three  feet.  When  much 
light  is  required,  the  lamps  must  be 
made  large.  The  steam  is  consequent- 
ly extricated  in  them,  and  in  consi- 
derable quantity,  which  not  only  keeps 
the  whole  apparatus  cool,  but  is  like- 
wise an  excellent  medium  for  causing 
the  fire-damp  to  burn  silently,  and 
without  explosion  at  the  wick  of  the 
oil  lamp.  The  strength  of  light  afford- 
ed by  these  lamps  is  stated  to  be  so 
great,  that  it  may  be  thrown  to  a  con- 
siderable distance  by  a  mirror  or  mir- 
rors in  those  parts  of  a  mine  where 
there  may  be  such  a  scarcity  of  oxy- 
gen, that  no  light  can  be  supported, 
and  where  the  pit-men  have  hitherto 
been  obliged  to  carry  on  their  work 
in  darkness,  as  is  frequently  the  case 
in  coal-mines.  It  is  further  added, 
that  these  lamps  have  given  a  clear 
light  for  sixteen  hours,  without  trim- 
ming or  a  second  supply  of  oil. 
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Mr  Warren's  piano-monitor  for  cor- 
recting the  errors  and  assisting  the 
weak  wrists  of  young  students  on  the 
piano — MrDick'sinstrumentfordraw- 
ing  in  perspective — Mr  Warcup's  in- 
vention for  drawing  curve  lines,  which 
he  terms  a  curvagraph — and  Mr  Hall's 
angulometer — are  very  useful  instru- 
ments connected  with  the  fine  arts. 

The  class  of  manufactures  presents 
two  papers : — one  from  Dr  Sadding- 
ton,  on  a  machine  for  covering  wire 
in  long  shops  or  sheds  ;  and  one  from 
Mr  Onwin,  on  a  banding  plane  for 
cutting  ornamental  lines  of  brass  and 
ebony,  and  also  grooves  to  receive 
them  in  cabinet  furniture.  These  pa- 
pers are  illustrated  by  engravings,  with- 
out which  the  nature  of  the  inventions 
described  is  unintelligible.  Mr  S.  wad 
rewarded  with  fifteen  guineas,  and  Mr 
O.  with  the  silver  Isis  medal. 

In  mechanics,  Mr  Wynn,  of  Farn- 
ham,  has  invented  a  time-keeper  and 
compensation  pendulum,  for  which  a 
gold  medal  and  twenty  guineas  were 
voted  to  him.  Besides  reducing  fric- 
tion, Mr  W.'s  instrument  displays 
much  novelty  and  real  improvement  in 
the  construction  of  the  pendulum. — 
Much  time  and  unnecessary  labour  are 
saved  by  Mr  James  Jones's  self-adjust- 
ing crane,  for  which  he  was  also  re- 
warded with  a  gold  medal. — It  is  im- 
possible to  convey  any  idea  of  both 
these  useful  contrivances,  without  re- 
ferring to  the  plates  by  which  the  de- 
scriptions are  accompanied.  The  same 
remark  is  applicable  to  Mr  Barchard's 
cylindrical  traversing  rake,  for  the  pur- 
pose of  stirring  tobacco,  malt,  corn, 
hops,  &c.  when  drying  on  the  kiln. 
To  tobacco-manufacturers,  this  con- 
trivance (for  which  the  inventor  re- 
ceived the  society's  silver  medal,)  is 
peculiarly  valuable  ;  as  the  fumes  ari- 
sing from  it  are  so  powerful  as  to  ren- 
der it  scarcely  possible  for  a  man  to 
go  into  the  kiln  until  he  has  thorough- 


ly ventilated  it,  by  drawing  up  the 
windows,  &c. 

Mr  Farnham's  steam-trap,  Mr  Cas- 
lon's  gas  lamp,  Mr  Preston's  ventilator 
for  ships'  cabins,  and  Mr  Joseph  Fa- 
rcy's very  ingenious  and  effectual  im- 
provements on  the  common  ball-cock, 
have  each  their  peculiar  merits,  and  as 
such  have  been  proportionably  distin- 
guished. Nor  should  Capt.  Bagnold's 
contrivance  for  rendering  a  rudder  ser- 
viceable after  sustaining  material  injury 
be  passed  over.  It  is  honourable  to  his 
ingenuity,  as  well  as  to  his  presence  of 
mind  ;  for  he  had  recourse  to  it  when 
his  ship  was  in  most  imminent  danger 
of  entirely  losing  her  rudder. 

Mr  Aust's  machine  for  freeing  the 
shaft  horse  of  a  laden  cart  when  fallen, 
will,  from  its  cheapness  and  simplicity, 
contribute  to  obviate  the  serious  incon- 
veniences of  those  frequent  and  distress- 
ing accidents  which  daily  occur  in  the 
crowded  streets  of  the  metropolis.  It 
consists  of  the  simple  addition  to  the 
common  props  of  the  cart  of  an  iron 
bar  and  hook  about  half  their  length, 
attached  to  the  top  of  each  prop,  and 
a  bent  iron  prong  at  the  bottom  to 
prevent  their  slipping  :  the  props  are 
strengthened  with  an  iron  ferrule  at 
each  end.  When  a  horse  falls,  the  props 
are  taken  from  their  usual  fastenings, 
with  the  hooks  attached  to  the  shaft 
ends  ;  the  fore-horse  chains  are  then 
hooked' in  at  the  top  of  the  props,  and, 
as  they  stick  in  the  ground  when  he 
pulls,  he  raises  them  perpendicular, 
and  they  pull  the  shaft  up  after  them  ; 
the  horse's  power  on  the  props  increase 
as  they  become  more  upright,  which  is 
essential,  as  it  gives  the  best  help  to 
the  fallen  horse  when  he  is  about  to 
rise. 

The  Society  has  conferred  repeated 
and  liberal  rewards  on  life-boats  and 
other  means  of  saving  shipwrecked  ma- 
riners ;  on  machines  for  superseding  the 
present  barbarous  practice  of  cleansing 
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chimneys  by  means  of  climbing-boys ; 
and  on  methods  by  which  shoe-makers 
and  other  artizans  may  be  enabled  to 
perform  their  work  standing,  and  may 
thus  avoid  the  organic  diseases  attend- 
ant on  a  constrained  sitting  posture. 
Captain  Bray's  life-boat,  Mr  Wilson's 
chimney-sweeping  machine,  and  Mr 
Goad's  very  ingenious  and  simple  con- 
trivance to  enable  shoe-makers  to  work 
standing,  have  been  liberally  rewarded. 

Mr  Essex's  machine  for  cleaning 
corn  is  confidently  recommended  by 
the  society,  as  a  very  important  ap- 
pendage to  the  thrashing-mill.  The 
grain  is  step  by  step  separated  from 
!  the  fragments  of  straw,  from  the  chaff, 
from  the  seeds  of  the  weeds,  and  from 
the  lighter  grain  ;  and,  by  friction  and 
ventilation,  comes  out,  not  only  tho- 
roughly cleansed  from  all  impurities, 
but  also  materially  improved  in  dryness 
and  external  aspect.  At  the  same  time, 
the  chaff  is  freed  from  the  dust,  with 
which  it  is  usually  freed  in  large  pro- 
portion, and  thus  is  rendered  a  more 
agreeable  andnutritiousfood  for  horses, 
and  other  domestic  animals.  This  most 
valuable  invention  was  justly  honoured 
with  the  society's  gold  medal. 

Mr  Conolly's  telegraph  system  has 
received  the  attention  and  reward  to 
which,  from  its  facility  and  expedition, 
it  seems  fairly  entitled :  and  Dr  Davis's 
craniotomy  forceps  have  been  reward- 
ed. 

The  thanks  of  the  Society  were  vo- 
ted to  Sir  John  Sinclair,  Bart,  for  the 
description  of  a  portable  mill  for  grind- 
ing flour.  These  mills  were  used  by  the 
French  armies  in  foreign  service,  and 
particularly  in  the  Russian  campaign, 
in  which,  from  the  length  and  rapidity 
of  the  march,  it  was  manifest  that  as 
great  a  reduction  as  possible  of  the 
heavy  baggage  would  be  necessary. 

The  whole  apparatus  is  contained  in 
a  box  fourteen  inches  square  and  eight 
inches  high. 


REPORT  OP  THE  AFRICAN  SOCIETY. 

Delivered  April  9,  1818. 

The  Directors  begin  their  Report  of 
the  proceedings  of  the  last  year,  by 
laying  before  the  general  meeting  a 
brief  view  of  what  has  occurred  in  re- 
lation to  the  foreign  slave  trade.  The 
first  article  is  upon  the  necessity  of  the 
right  of  search  in  time  of  peace,  by 
which  it  appears  that  the  Danes,  and 
the  King  of  the  Netherlands,  have  ac- 
knowledged this  right. 

In  reviewing  the  state  of  the  French 
slave  trade,  it  appears,  that  the  bene- 
volent views  of  the  king  have  not  been 
properly  acted  upon  by  individuals, 
and  that  a  very  culpable  degree  of  su- 
pineness  has  been  shewn  by  that  go- 
vernment, in  executing  the  conditions 
of  the  treaty  solemnly  subscribed  to. 
The  Portuguese  and  Spaniards  also 
appear  to  have  been  extremely  active 
in  this  horrid  traffic,  though  the  sin- 
cerity of  the  latter  in  its  intended  abo- 
lition, is  argued  from  their  having  ad- 
mitted the  right  of  search. 

In  America,  it  appears  that  the 
condition  of  the  free  blacks  and  people 
of  colour  in  the  United  States,  amount- 
ing to  200,000,  has  lately  excited  the 
interest  and  sympathy  of  many  leading 
persons  in  that  country  ;  and  an  ex- 
tensive society  has  been  formed,  of 
which  the  nephew  of  the  venerable 
Washington,  now  Chief  Judge  of  the 
Federal  Court,  is  the  president.  In  the 
Isle  of  France  and  Ceylon,  the  same 
encouraging  prospect  is  held  out. 

The  evil  effects  of  the  revival  of  the 
slave  trade  are  thus  noticed  :—r 

The  preceding  part  of  the  Report 
will  have  prepared  the  meeting  to  ex* 
pect  very  discouraging  accounts  of  the 
state  of  the  slave  trade  on  the  coast  of 
Africa.  The  report  of  persons  on  the 
spot  is,  that  it  has  been  carried  on  du- 
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ring  the  last  year  to  a  greater  extent, 
and  under  circumstances  of  greater  hu- 
manity, than  ever.  The  Spanish  flag 
had,  it  is  true,  been  the  only  one  which 
could  lawfully  be  engaged  in  the  slave 
trade  north  of  the  Line  ;  but  its  pro- 
tection was  easily  procurable,  and  the 
French,  Americans,  and  Portuguese, 
availed  themselves  largely  of  it,  al- 
though, as  has  been  already  shewn, 
where  the  French  had  the  protection 
of  their  own  settlements,  they  pre- 
ferred using  their  own  flag — one  proof, 
among  many  others,  that  the  French 
abolition  was  regarded  by  those  per- 
sons as  a  measure  wfrich  they  did  not 
expect  the  government  of  their  coun- 
try to  enforce. 

The  late  treaty  with  Spain  will  now, 
it  is  hoped,  to  a  certain  degree,  stop 
the  desolation  of  Northern  Africa. 
No  flag  can  now  lawfully  be  employ- 
ed in  the  slave  trade  on  the  coast  north 
of  the  Line  ;  and  the  right  of  search, 
which  has  been  obtained,  may  there- 
fore be  expected  to  produce  on  that 
coast,  especially  if  France  and  Ame- 
rica concur  in  it,  the  beneficial  effect 
of  greatly  abridging,  if  not  in  time  ex- 
tirpating, this  traffic.  Many  years, 
however,  must  elapse  before  the  evils 
produced  by  the  revival  of  the  slave 
trade  on  the  Windward  coast,  which 
has  followed  the  peace  of  Paris,  can 
be  effectually  repaired. 

The  native  chiefs  and  traders,  who 
had  begun  to  be  convinced  that  the 
abolition  was  likely  to  be  permanently 
maintained,  and  that  it  was  therefore 
absolutely  necessary  to  engage  heart- 
ily in  schemes  of  cultivation,  if  they 
would  preserve  their  influence,  have 
learnt,  from  more  recent  events,  to 
distrust  all  such  appearances. 

Notwithstanding  all  that  had  been 
said  and  done  ;  notwithstanding  the 
slave  trade,  for  seven  or  eight  years, 
had  either  been  chased  from  their 
shores  (from  the  river  Senegal  and  Si- 
erra Leone  it  had  been  completely  ba- 


nished,) or  forced  to  skulk  incomers, 
they  now  see  the  slave  traders  again 
sweeping  the  whole  range  of  coast  with- 
out molestation — nay,  with  an  air  of 
triumph  and  defiance.  It  will  be  long, 
therefore,  before  they  are  likely  again 
to  yield  to  their  former  conviction  re- 
specting the  purposes  of  the  European 
powers.  Even  if  effectual  means  should^ 
nowbe  pursued  for  abolishing  the  slave 
trade,  years  must  probably  elapse  be- 
fore they  will  be  induced  to  forego  the 
expectation  of  its  revival. 

It  would  be  difficult  fully  to  appre- 
ciate the  deep  and  lasting  injury  in- 
flicted on  Northern  Africa,  by  the 
transactions  of  the  last  three  years. 
This  injury,  too,  will  be  greater,  as  in 
the  interior  of  that  country  they  can- 
not be  expected  to  discriminate,  with 
any  accuracy,  between  the  different 
nations  of  Europe.  They  only  know 
in  general,  that  the  white  men,  who 
had  ceased  to  trade  in  slaves,  and  who 
they  understood  would  trade  no  more 
in  that  commodity,  except  as  smug- 
glers, liable  to  be  seized  and  punished, 
have  resumed  the  open,  avowed,  and 
uncontrolled  practice  of  that  traffic. 

This  afflicting  state  of  things,  it 
need  hardly  be  observed,  has  discou- 
raged, and  in  many  instances  com- 
pletely crushed,  the  efforts  to  extend 
agriculture  and  legitimate  commerce, 
which  had  been  produced  in  this  quar- 
ter of  the  globe  by  the  cessation  of  the 
slave  trade. 

Nor  is  it  merely  in  the  way  of  natu- 
ral effect  that  this  result  has  arisen. 
The  slave  trade  of  the  present  day  has 
acquired  a  new  character  of  ferocity. 
The  slave  ships  come  on  the  coast 
armed,  not  merely  for  the  ordinary 
purpose  of  their  murderous  traffic,  but 
in  order  to  resist  search  ;  and  many 
bloody  scenes  have,  in  consequence  of 
this  determination,  been  acted  of  late 
in  Africa.  They  appear  also  to  lose 
no  opportunity  of  attacking  and  de- 
stroying the  legitimate  commerce  of 
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the  Windward  coast,  and  particularly 
that  of  Sierra  Leone,  which  enjoys 
the  proud  pre-eminence  of  being  the 
object  of  their  bitter  hatred  and  im- 
placable hostility. 

The  trade  of  this  colony,  therefore, 
with  the  surrounding  districts,  which 
had  tended,  more  than  any  other  cir- 
cumstance, to  give  a  steady  impulse 
to  the  industry  of  the  neighbouring 
natives,  has  been  subjected  to  much 
outrage  and  spoliation,  attended,  in 
some  instances,  with  great  barbarity 
of  treatment,  and  even  with  the  loss  of 
many  lives. 

A  statement  relative  to  the  outra- 
ges committed  on  the  innocent  traffic 
of  Africa,  by  ships  engaged  in  the 
slave  trade,  drawn  up  from  authentic 
documents,  is  given  in  the  Appendix. 

The  Report  proceeds  to  speak  of 
the 

Progress  of  Improveme?it  at  Sierra 
Leone. 

In  the  midst,  however,  of  this  ge- 
neral gloom  and  devastation,  the  Di- 
rectors turn,  with  increasing  satisfac- 
tion, to  one  spot  on  this  line  of  coast. 

The  accounts  received  from  time  to 
time  of  the  progress  of  improvement 
at  Sierra  Leone,  continue  to  be  high- 
ly favourable.  Letters,  dated  on  the 
26th  of  January  last,  state,  that  every 
thing  in  the  colony,  and  in  the  coun- 
try around  it,  was  at  that  time  going 
on  well ;  that  the  progress  of  the 
schools  was  rapid,  and  the  improve- 
ment in  the  manners  and  respectabi- 
lity of  the  settlers,  conspicuous  ;  that 
the  captured  negroes  were  also  pro- 
ceeding prosperously  ;  that  trade  was 
brisk  at  the  colony,  and  that  there 
was  no  war  in  the  country  around  it. 

On  the  31st  of  March,  1817,  the 


total  number  of  scholars,  male  and  fe- 
male, educated  in  the  different  schools 
at  Sierra  Leone,  amounted  to  1422,* 
being  an  increase  of  185  in  the  prece- 
ding six  months.  The  schools  were 
remarkably  well  attended  by  the  pu- 
pils generally,  who  appeared  eager  to 
reap  the  benefits  of  the  instruction  af- 
forded them  ;  and  their  improvement 
is  stated  to  have  been  considerable. 

In  the  Appendix  are  given,  extracts 
from  the  Sierra  Leone  Gazette  of  Ja- 
nuary 3d,  10th,  and  17th,  containing 
reports  of  the  examinations  of  the 
schools  at  Free-town,  Regent's-town, 
and  the  Christian  Institution,  with  the 
general  return  of  free  schools. 

Of  the  whole  population  of  the  co- 
lony, a  very  large  proportion  consists 
of  liberated  captives,  distributed  in  va- 
rious villages,  pursuing  the  occupa- 
tions of  peaceful  industry  on  farms  of 
their  own,  gradually  laying  aside  their 
native  superstitions,  and  eager  to  avail 
themselves  of  all  the  means  of  instruc- 
tion within  their  reach. 

Retrospect. 

In  looking  back  to  the  arduous 
struggle  which  has  been  so  long  main- 
tained on  the  behalf  of  our  fellow- 
creatures  in  Africa  and  the  West  In- 
dies, theDirectorscannotbut  acknow- 
ledge that  some  things  have  occurred 
of  a  very  painful  description.  They 
have,  in  many  instances,  been  compel- 
led to  witness  the  disappointment  of 
their  hopes  ;  and  there  have  been  times 
when,  after  all  the  steps  which  had  hi- 
therto been  taken,  the  object  seemed 
to  be  almost  as  remote  as  ever.  But 
of  the  cause  itself,  they  have  never  suf- 
fered themselves  to  despair  ;  and  they 
can  now,  with  unfeigned  satisfaction, 
speak  of  it  as  having  made  a  visible 


*  By  a  letter  received  from  the  governor  of  Sierra  Leone,  dated  6th  March  last,  it 
appears  that  the  grand  total  of  men,  women,  boys,  and  girls,  then  attending  schools 
on  the  Peninsula  of  Sierra  Leone,  did  not  fall  short  of  2000. 
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and  important  progress.  It  was  not 
till  after  many  years  of  discussion,  that 
the  enormities  of  the  slave  trade  were 
fully  acknowledged,  even  in  this  coun- 
try, and  the  abolition  laws  passed.  In 
the  course  of  eleven  years  since  that 
time,  the  iniquity  of  the  traffic  has 
been  solemnly  declared  by  all  the  great 
powers  of  Europe  ;  some  of  them  have 
entered  into  treaties  for  its  effectual 
suppression  ;  a  large  part  of  the  Afri- 
can coast  has  at  length  been  rescued 
from  its  ravages ;  and,  of  the  two  states 
which  still  suffer  the  trade  to  be  open- 
ly carried  on,  one  has  pledged  itself, 
within  the  limited  period  of  two  years, 
to  a  complete  abolition. 

On  a  view  of  the  whole  subject,  the 
Directors  cannot  but  indulge  a  hope, 
that  a  great  progress  has  been  made 
toward  the  entire  extermination  of  this 
unchristian  traffic;  and  when,  with  this 
hope,  they  connect  the  spectacle  of 
improvementexhibited  at  Sierra  Leone, 
and  which  they  trust  will  be  gradually 
progressive,  it  is  impossible  not  to  in- 
dulge in  the  most  pleasing  anticipa- 
tion with  respect  to  Africa  and  her  in- 
jured race.  But  it  will  still  be  neces- 
sary for  the  friends  of  justice  and  hu- 
manity, and  especially  for  this  Insti- 
tution, to  be  unceasingly  vigilant  and 
active.  Much  yet  remains  to  be  ac- 
complished ;  and  it  is  earnestly  hoped, 
that  the  importance  of  carrying  on 
and  completing  this  great  work,  will 
be  felt  by  every  man  who  knows  the 
interest  which  it  involves,  and  the 
crimes  and  cruelties  which  it  is  intend- 
ed to  extirpate. 

State  of  the  Funds* 

With  these  feelings,  the  Directors 
are  deeply  concerned  to  state,  that  the 
funds  of  this  Institution  are  very  far 
from  being  equal  to  the  magnitude  of 
their  objects.  If  the  Society  cannot 
increase  its  resources,  instances  of  that 
violation  of  law  and  justice,  which 
seems  to  be  inseparably  interwoven 


with  the  African  slave  trade,  must  in 
many  cases  be  suffered  to  pass  with 
impunity.  The  evil  will,  to  this  ex- 
tent, be  perpetuated  and  confirmed. 
And  who  can  tell  how  far  the  attain- 
ment of  our  great  object  itself  may 
not  be  eventually  retarded  by  want  of 
energy  at  the  present  moment,  while 
the  voice  of  Europe  is  inviting  us  to 
proceed,  and  Providence  seems  to  smile 
upon  the  undertaking  ? 

The  donations  and  subscriptions  of 
the  year  have  amounted  to  894-/.  14s. ; 
while  the  expenditure  has  been  1044/. 
3*.  6d. 


Hibernian  Society  in  London  for 
Establishing  Schools  and  Cir- 
culating the  Holy  Scriptures 
in  Ireland. 

Twelfth  Annual  Report. 

The  Committee  have  the  pleasure 
to  observe,  that  the  aspect  of  the  So- 
ciety's concerns  in  Ireland  continues 
to  be  encouraging  and  gratifying. 

In  the  last  Report,  the  Committee 
had  to  remark  upon  the  deficiency  of 
pecuniary  means  to  defray  the  neces- 
sary expences  of  the  Institution.  It 
therefore  became  their  duty,  by  all  the 
means  in  their  power,  to  interest  the 
public  in  behalf  of  an  institution  which 
had  done  so  much  to  merit  attention 
and  support,  and  whose  important  and 
active  course  was  impeded  by  the  want 
of  pecuniary  supplies.  This  duty  they 
have  endeavoured  to  fulfil,  and  they 
have  reason  to  be  thankful,  that  per- 
sonal exertion  bj  ministers,  and  other 
individuals  of  talents  and  influence,  has 
been  followed  by  public  liberality,  and 
that  the  Society  has  thereby  derived 
considerable  advantage. 

But  the  attention  of  the  Committee 
has  not  only  been  given  to  the  supply 
of  past  deficiencies — to  the  support  of 
an  ascertained  amount  of  expenditure, 
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and  to  the  increase  of  subscriptions 
from  British  generosity.  It  has  had 
respect  to  Ireland  ;  to  the  system  on 
which  the  Society's  schools  were  found- 
ed ;  to  the  variations  which  have  since 
occurred  as  to  many  of  these  establish- 
ments ;  and  to  the  circumstances  un- 
der which  numerous  applications  are 
now  made  for  the  formation  of  addi- 
tional schools  in  several  counties  in 
that  part  of  the  kingdom. 

At  the  commencement  of  the  Socie- 
ty's operations,  it  established  and  sup- 
ported every  school  at  its  sole  and  ex- 
clusive expence  ;  and  the  circumstances 
which  made  it  necessary  to  do  this  still 
exist  in  numerous  instances  ;  so  that, 
at  the  present  time,  many  of  the  schools 
remain  wholly  supported  by  the  Socie- 
ty. The  excellence  and  usefulness  of 
the  schools,  however,  soon  became  so 
evident,  that  applications  were  made 
for  an  increase  of  them,  and  an  oppor- 
tunity wasthusafforded  the  Committee, 
of  soliciting  and  obtaining  from  re- 
spectable and  benevolent  individuals, 
the  subscription  of  an  annual  sum,  in 
aid  of  the  Society's  payments  for  the 
support  of  such  schools.  There  is  so 
much  propriety  and  expediency  in  a 
measure  of  this  kind,  that  the  Commit- 
tee have  endeavoured  to  encourage  and 
extend  its  operation  ;  and  the  instruc- 
tion and  the  conduct  of  the  schools 
have  so  generally  commended  them- 
selves, that  not  only  have  patrons  come 
forward  to  advance  an  annual  sum  in 
aid  of  schools  established  on  their  so- 
licitations ;  but  parents  also,  in  many 
instances,  have  subscribed  one  half- 
penny per  week  to  the  masters  for  each 
child  instructed  at  the  expence  of  the 
Hibernian  Society.  It  must  be  obser- 
ved, however,  in  explanation  of  this 
statement,  that  there  are  in  fact,  no 
subscriptions  to  masters  or  schools 
exclusively  ;  all  are  in  aid  of  the  Socie- 
ty, and  are  strictly  accounted  for  by 
the  masters  to  the  inspectors,  at  the 
settlement  which  is  made  at  the  end  of 
every  quarter.  The  effect  of  this  sys- 


tem on  the  funds  of  the  Society  may 
be  seen  in  the  following  instance.  Du- 
ring the  last  quarter,  56  new  schools 
have  been  opened :  but  the  amount 
which  will  be  received  as  an  annual 
subscription  of  three  guineas  for  a 
school,  and  as  contributions  from  the 
parents  of  the  children,  in  every  case 
in  which  such  subscriptions  and  con- 
tributions could  be  obtained,  will  make 
the  charge  of  these  56  schools  to  the 
Society,  only  equal  to  34,  if  the  whole 
expences  had  been  defrayed  by  this 
institution. 

A  union  of  sound  principle,  of  ap- 
propriate liberality,  and  of  prospective 
benefit,  appears  to  the  Committee  to  be 
included  in  these  measures  ;  and  they 
have  the  pleasure  to  report  the  follow- 
ing gratifying  results : 

In  the  last  year 
there  were, 


Schools. 
347. 


Scholars. 
27,776. 


In  the  present  year 

there  are, 

Schools.     Scholars. 

39-2.         32,516. 


Increase  since  the  last 
year  45.  4,740, 

The  aspect  and  exertions  of  benevo- 
lence continue  also  to  be  directed  to- 
wards adults,  as  well  as  children.  There 
are  now  about  1250  adults,  who  are 
taught  to  read  the  Holy  Scriptures  by 
the  agency  of  this  Society. 

The  other  branch  of  the  Society's 
concerns,  •'  the  Circulation  of  the 
Holy  Scriptures,"  has  partaken  of  a 
collateral  and  very  considerable  in- 
crease. The  British  and  Foreign  Bible 
Society,  with  its  accustomed  liberality, 
has  granted  to  the  Hibernian  Society, 
1000  English  Bibles,  2000  English, 
and  500  Irish  Testaments  ;  and  also 
200  Irish  Bibles  for  sale  or  gratuitous 
distribution:  previously  to  which,  there 
were  distributed,  in  the  course  of  the 
last  year,  1610  Bibles,  and  64-57  Tes- 
taments !  When  it  is  considered,  that 
the  Hibernian  Society  has  diffused 
these  treasures  of  divine  and  saving 
knowledge,  among  thirty-two  thousand 
poor  and  destitute  children,  and  among 
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one  thousand  two  hundred  and  fifty 
dark  and  ignorant  adults  ;  and  in  a  part 
of  the  kingdom  in  which  the  most  un- 
wearied efforts  are  made  to  exclude  the 
pure  light  of  heavenly  truth,  and  to 
perpetuate  the  darkness  and  errors  of 
superstition,  it  may  be  reasonably  and 
confidently  expected, that,  bythe  bless- 
ing of  God,  the  most  important,  ex- 
tensive, and  permanent  consequences, 
will  resulrfrom  this  branch  of  the  con- 
cerns and  operations  of  the  Hibernian 
Society. 

This  last  observation  naturally  con- 
nects itself  with  the  encouragement 
which  the  Society  gives  to  the  practice 
of  reading  the  Scriptures,  among  those 
who  perhaps  never  before  knew  that 
God  hath  spoken  by  prophets,  by 
apostles,  and  by  his  dear  Son  ;  that  this 
word  is  in  their  own  language,  and  that 
it  is  able  to  make  them  wise  unto  sal- 
vation. A  correspondent  observes, 
««  Parties  for  reading  the  Scriptures 
multiply :  in  the  vicinity  of  many  of 
our  schools  there  are  meetings  for 
adults  ;  many  of  them  cannot  read,  yet 
they  attend  on  those  who  can  with  the 
most  earnest  attention." 

With  great  pleasure  and  gratitude 
the  Committee  report  the  assistance 
which,  in  the  course  of  the  last  year, 
has  been  rendered  to  the  Society  by 
the  kind  and  zealous  exertions  of  mi- 
nisters, the  liberality  of  individuals, 
and  the  co-operation  of  Auxiliary  In- 
stitutions. 

They  feel  themselves  particularly  in- 
debted to  the  Rev.  Dr  Chalmers,  by 
whose  zealous  and  successful  exertions 
on  behalf  of  the  Society  in  Edinburgh 
and  Glasgow,  as  well  as  in  London,  its 
debt  has  been  considerably  reduced, 
and  its  funds  materially  benefitted. 
They  have  also  pleasure  in  acknow- 
ledging the  kindness  of  their  friends  in 
Scotland,  (particularly  in  Glasgow  and 
Edinburgh)  by  whose  continued  and 
increased  contributions  they  have  been 
so  effectually  aided. 

In  addition  to  the  Auxiliary  Socie- 


ties formed  at  Reading  and  Henley, 
immediately  after  the  last  annual  meet- 
ing, the  committee  are  happy  to  an- 
nounce the  establishment  of  one  at 
Ipswich,  for  the  county  of  Suffolk, 
and  another  at  Liverpool,  from  which 
they  expect  to  derive  considerable  ac- 
cession to  their  funds. 

It  will  appear  by  the  statement  of 
the  accounts  of  the  Society,  that  the 
debt  to  the  treasurer  is  not  so  large  as 
it  was  at  the  time  of  last  annual  meet- 
ing. The  Committee  are  therefore  some- 
what relieved  from  the  anxiety  and  em- 
barrassment which  they  felt ;  and  they 
beg  to  express  their  cordial  thanks  to 
those  auxiliary  institutions,  and  bene- 
volent individuals,  by  whose  liberality 
and  zeal,  an  amelioration  of  the  funds 
of  the  Society  has  been  effected.  To 
the  stated  subscribers,  whose  pious 
benevolence  has  consolidated  the  inte- 
rests, and  supported  the  continued 
exertionsof  the  Society,  the  Committee 
earnestly  recommend  an  attentive  con- 
sideration of  the  succeesful  and  happy 
results  of  their  well  applied  generosi- 
ty. It  is  presumed,  that  such  a  review 
will  be  connected  with  great  personal 
gratification,  with  fervent  gratitude  to 
God,  and  with  renewed  endeavours  to 
increase  the  stated  and  collateral  sup- 
ports of  an  institution  which  has  been 
so  highly  honoured  and  so  eminently 
blessed. 


Philadelphia  Society  for  the 
Promotion  of  Industry,  Econo- 
my, and  good  Morals. 


The  objects  of  this  Society  are  suffi- 
ciently explained  by  its  title  ;  we  shall 
not,  therefore,  insert  its  regulations  at 
large,  but  merely  give  a  general  view 
of  the  plan  on  which  it  is  formed 

Eight  standing  committees  are  an 
nually  elected,  whose  duties  are  define 
in  the  seventh  article  of  the  constitu 
tion,  with  a  distinctness  that  precludes 


; 
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any  interference,  and  enables  each  to 
act  with  energy  and  decision.  The 
names  of  the  committees  are,  1.  A 
Committee  of  Accounts,  to  consist  of 
three  members  ;  2.  A  Committee  of 
Election,  to  consist  of  one  member 
from  each  ward  of  the  city,  and  from 
each  of  the  adjoining  districts  and 
townships  ;  3.  A  Library  Committee, 
to  consist  of  five  members,  for  the  pur- 
chase of  books  on  the  various  branches 
of  public  economy,  &c.  ;  4.  A  Com- 
mittee of  the  Poor  Laws,  to  consist  of 
twelve  members,  for  examining  the 
present  system,  suggesting  alterations 
and  improvements,  &c.  ;  5.  A  Com- 
mittee on  Public  Prisons,  to  consist 
of  twelve  members,  for  reporting  im- 
provements in  the  employment  and 
maintenance  of  convicts,  the  manage- 
ment of  prisons,  &c. ;  6.  A  Commit- 
tee on  Domestic  Economy,  to  consist 
of  twelve  members,  to  report  improve- 
ments in  the  saving  of  fuel,  diet,  and 
clothing,  &c. ;  7.  A  Committee  on  the 
Suppression  of  Vice  and  Immorality,  to 
consist  of  twelve  members,  for  exami- 
ning the  existing  laws,  and  reporting 
such  improvements  therein  as  may  be 
calculated  to  suppress  tippling  houses, 
and  useless  taverns,  preserve  the  Sab- 
bath from  violation,  arid  promote  so- 
briety, virtue,  and  industry ;  8.  A 
Committee  on  Public  Schools,  to  con- 
sist of  twelve  members,  for  ascertaining 
whether  the  laws  establishing  public 
schools  are  properly  administered,  and 
to  report  improvements  in  the  mode  of 
educating  the  poor. 


Association  for  the  Relief  of 
Distressed  Seamen,  in  the  City 
of  London. 

February  6,  1818. 
The  meeting  held   at  the  City  of 
London  Tavern  on  the  5th  of  January 


last,  having  appointed  a  committee, 
consisting  of  fifty-eight  persons,  (with 
power  to  add  to  their  number,)  and 
subscribed  the  sum  of  25'Jl. — the  gen- 
tlemen nominated  met  the  next  day  at 
the  King's  Head  Tavern  in  the  Poul- 
try, for  the  purpose  of  arranging  a 
plan  for  carrying  into  immediate  effect 
the  intention  of  the  meeting,  which 
was — to  clear  the  metropolis  of  the 
destitute  and  diseased  persons  in  the 
garb  of  seamen,  who  appeared  in  the 
streets  and  environs. 

As  these  persons  were  known  to  be 
numerous,  theCommitteeweredesirous 
of  engaging  premises  for  temporary  of- 
fices, in  some  convenient  place  ;  but, 
on  the  very  first  day  of  their  meeting, 
so  great  was  the  throng,  and  so  urgent 
the  distress  of  the  poor  people,  that 
every  other  consideration  gave  way  to 
that  of  affording  them  relief  in  the 
shortest  possible  time  ;  and  therefore, 
as  Mr  Bleaden  liberally  consented  to 
allow  the  Committee  to  occupy  the 
requisite  number  of  rooms,  on  very 
moderate  terms,  (although  he  was  ex- 
posed to  serious  inconvenience  by  the 
number  of  miserable  objects  who,  for 
several  days,  rendered  his  house  almost 
inaccessible)  the  committee  have  con- 
tinued to  transact  their  business  at  his 
tavern. 

Many  gentlemen  having  offered  them- 
selves as  members  of  the  Committee, 
(which  has  at  length  increased  to  the 
number  of  seventy)  it  was  judged  ex- 
pedient to  divide  and  apportion  the 
duties  to  be  performed,  among  them  ; 
and  accordingly  the  following  sub- 
committees were  immediately  formed 
viz  : — 

1st. — ADepotCommittee;to  whom 
was  charged  the  care  of  providing  tem- 
porary lodging  and  food  for  the  men. 
^d. — An  Examining  Committee  ; 
(consisting  principally  of  Captains  and 
Officers  of  his  Majesty's  Navy  ;  Com- 
manders in  the  East  India  Company's 
Service;  Elder  13rethern  of  theTrini- 


